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January 7, 2015

Notice of Final Determination
“Blind Dog Enterprises, dba Arcadia Point Seafood, Lease Agreement No. 20-091719”
SEPA File No. 14-120901

The Department of Natural Resources (DNR) issued a [ ] Determination of Non-significance (DNS), [X]
Mitigated Determination of Non-significance (MDNS), [ ] Modified DNS/MDNS on December 5, 2014 for
this proposal under the State Environmental Policy Act (SEPA) and WAC 197-11-340(2).

This threshold determination is hereby:

[X] Retained.

[ 1 Modified. Modifications to this threshold determination include the following:

[ ] Withdrawn. This threshold determination has been withdrawn due to the following:

[ ] Delayed. A final threshold determination has been delayed due to the following:

Summary of Comments and DNR Response:

Comments Received:

DNR received comments from two citizens in response to the initial Mitigated Determination of Non-
significance issued December 5, 2014 for SEPA file No. 14-120901. The two commenter’s raised concerns that
proposed lease would set poor precedent due to past trespass history, questioned the Corps Nationwide Permit,
requested it be withdrawn because DNR did not analyze the project described in the checklist, requested an
extended comment period because of conflicts with the holiday season, and brought up several management
questions unrelated to the threshold determination. DNR response to those comments follow.

DNR Response:

The state-owned tidelands proposed for lease in this project were previously subject to an ownership dispute
However, that ownership dispute was resolved and put to rest prior to DNR’s decision to proceed with
consideration of this lease. When considering a lease of state-owned tidelands, as described in WAC 332-30-
122, all necessary federal, state and local permits shall be acquired prior to authorizing the use of aquatic lands.

DNR has conducted a baseline habitat stewardship review of the proposed lease area assessing potential project
level and cumulative impacts. The results of that assessment are described in the Summary of Findings and
required mitigation provided with our Initial Mitigated Determination of Non Significance. The commenters
appear to be suggesting that an assessment of unaltered habitat is required before DNR can authorize a new use.
The majority marine shoreline habitat in Puget Sound has arguably been altered or is currently affected in some
way by human uses. Therefore, baseline condition is typically defined by DNR on a site by site basis depending
on historic and current land uses and ecological conditions at the time of site evaluation. We believe we have
adequate baseline information, sound best management practices and an adaptive management framework to
avoid significant environmental impacts. Cumulative impacts analysis as required under SEPA should address
a proposed project’s “impacts that are likely, not merely speculative” (WAC 197-11-060 (4) a]. The
commenters did not define any specific ecological concerns that were not addressed.



We also believe that we have adequately evaluated potential impacts associated with geoduck farming
throughout the entire tidal range of the proposed lease and documented those findings in the Summary of
Findings document. The lower boundary of the state-owned “tidelands” is located at approximately -4.5” in tidal
elevation relative to the Mean Lower Low Water datum (MLLW). As part of normal operations described in
the checklist, DNR expects the proponent to conduct planting, maintenance, and harvest operations entirely on
state-owned “tideland” property. Again, no specific concerns were presented by commenters.

The comment period on the Initial Threshold Determination was open for 14 days starting December 9, 2014
and ending December 23, 2014 allowing for public review to occur between the Thanksgiving and Christmas
holidays. Notice was sent to local 1and owners, interested parties, stakeholder groups, government agencies,
tribal interests, and more. Although not the most corvenient time of year, DNR believes there has been ample
opportunity to comment with no overlap of the holidays.

There were several additional comments unrelated to the initial SEPA threshold determination. Those other

comments are not addressed here but will be part of the project history and shared with agency decision makers
prior to final authorization of a lease.

Responsible Official: KRISTIN SWENDDAL
Position/title: Aquatics Division Manager Phone: 360-902-1124
Address: {111 Washington Street SE

Mailstop 47027
Olympia, WA 98504-7027

Date: /@f’w -/ 3(; 205 Signature: W

There is no agency SEPA appeal.
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From: CROSIER. GRANT (DNR)

To: LARSON, BRYAN (DNR)

Subject: Arcadia Point - Worksheet ASSEMBLY .dotx
Date: Thursday, May 14, 2015 9:09:28 AM
Attachments: A@dia Point - Worksheet ASSEMBLY.dotx
Here you go!

Take a look at Exhibit A, | incorporated our template and updated what | know. Please fill in the
missing acreage and it's complete.

Also arcadia point’s signature authority actual business title for the signature block and the
notarization sheet.

Grant






@) State leases to Tenantlarenant leases from Statetteal property described in
Exhibit A together with all the rights @&tate, if any, to improvements on and
easements benefiting the Property, buteciito the exceptions and restrictions
set forth in this Lease (collectively the “Property”).

(b) This Lease is subject to all valid intst®of third parties net in the records of
Mason County, or on file in the offica the Commissioner of Public Lands,
Olympia, Washington; rightsf the public under theublic Trust Doctrine or
federal navigation servitude; and teaghts of Indian Tribes.

(c) Not included in this Lease are any rigtatdarvest, collect or damage any natural
resource, including aquatic life or livingants, any water rights, or any mineral
rights, including any right to excavatewithdraw sand, gravel, or other valuable
materials.

(d) State reserves the right to grant easdgsnand other land uses on the Property to
others when the easement or other lares wgll not unreasonably interfere with
Tenant's Permitted Use.

1.2 Survey and Property Descriptions.

(@) Tenant prepared Exhibit A, which debes the Property. Tenant warrants that
Exhibit A is a true and accurate deption of the Lease boundaries and the
improvements to be constructed aiealdy existing in the Lease area.

(b) Tenant shall not rely on any written legalscriptions, surveys, plats, or diagrams
(“property description”) provided by Statd.enant shall not rely on State’s
approval or acceptance of Exhibit Aamy other Tenant-provided property
description as affirmation or agreent that Exhibit A or other property
description is true and egrate. Tenant’s obligation to provide a true and
accurate description of the Property boundastesl be a material term of this
Lease. Tenant shall also have therimtaries of the Property marked by piling
monuments or other markers of a pergr@mature as the State may direct.

1.3 Inspection. State makes no representation rdup the condition of the Property,
improvements located on the Property, the suitability of the Property for Tenant’'s Permitted Use,
compliance with governmental laws and regulati@vailability of utility rights, access to the
Property, or the existence of hazardous subston the Property. Tenant has inspected the
Property and accepts it “AS IS.”

SECTION 2 USE

2.1 Permitted Use.
@) Tenant shall use the Property for

Cultivation and harvesting of Geoduck clams
(The “Permitted Use”), and for no other purpose. The Permitted Use is described

or shown in greater detail Exhibit B, the terms and conditions of which are
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(b)

incorporated by reference and made a pfttiis Lease. This is a water-
dependent use.

Tenant agrees to hold State harmlessifiy damage to Tenant arising from any
assertion of a tribal treatyght to harvesshellfish from within the Property and
agrees that its sole recaerin the event that the tribal harvesting materially
interferes with Tenant’'s economic usetloé Property shall be the ability to
terminate the Lease. The State shatlbe obligated to defend against any
assertion of a tribal treaty righd harvest from the Property.

2.2 Restrictions on Use.

(a)
(b)

(©)
(d)

(e)

(f)

Tenant shall not cause or permit any dzeria natural resources on the Property.
Tenant shall also not cause or permny filling activity to occur on the Property
or adjacent state-owned aquatic lafidhis prohibition incides any deposit of
rock, earth, ballast, wood waste, &y garbage, waste matter (including
chemical, biological, or toxic wastes), hgdarbons, any other fpatants, or other
matter in or on the Property, exceptaggproved in writing by State.

Tenant shall neither commit nor allow waste to be committed to or on the

Property or adjacent state-owned aquatic land.

Failure to Comply with Restrictions on Use.

(2) If State gains actual kmdedge of Tenant’s failure to comply with any of
the restrictions set out in thisilSsection 2.2, State may notify Tenant and
provide Tenant a reasonable timddke all steps necessary to remedy the
failure and restore the Propertytt@ condition before the failure
occurred.

(2) If Tenant fails to restore the Prapein a timely manner, then State may
take any steps reasonably necessangstore the Property. Upon demand
by State, Tenant shall pay all costsaany remedial action, including but
not limited to the costs of remang and disposing of any material
deposited improperly on the Property.

State’s failure to notify Tenant of Tenarfédure to comply \th all or any of the

restrictions set out in this Subsect®2 does not constitute a waiver of any

remedies available to State.

This section shall not iany way limit Tenant’s liaibty under Section 8, below.

2.3  Conformance with Laws. Tenant shall, at all timekeep current and comply with all

conditions an

d terms of any permilisenses, certificats, regulations, ordinaes, statutes, and

other government rules and regibns regarding its use occupancy of the Property.

2.4  Liens and Encumbrances.Tenant shall keep the Propeftee and clear of any liens
and encumbrances arising out of or relgtio its use or occupancy of the Property.

Geoduck Lease
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3.1 Term Defined. The term of this Lease is Ten (i@ars (the “Term”), beginning on the
First day of June, 2015 (the “CommencemeniDaand ending on the 31st day of May, 2025
(the “Termination Date”), unless termiedtsooner under the terms of this Lease.

3.2 Preference Right to Re-leaseAt the expiration of this Lase, Tenant, or an approved
assignee, shall have a preference right to re-kaee part of the Property if the State deems it
to be in the best interest oktistate to re-lease the Property ndm shall not have a preference
right to re-lease if it is in default under the teraof this Lease at the tarthe re-lease application
is pending with the State. To exercise its @refice-right to re-leas€enant should submit its
application to re-lease at least mn€d0) days prior to the Termihhan Date of this Lease. If the
State determines a re-lease is appropriateStaie shall fix the terms and conditions upon which
the re-lease shall be granted and offer the re-keatbe Tenant. The Tenant shall have ninety
(90) days to accept the State’s ofté re-lease. If the Tenant rejects the State’s offer, the State
shall be free to lease the Property to mthsubject to the conditions in Section 7.4.

3.3 End of Term.

@) Upon the expiration or terminationtbis Lease, Tenant shall surrender the
Property to State in the same or bettondition as on the Commencement Date,
reasonable wear and tear excepted.

(b) Definition of Reasonable Wear and Tear.

(2) Reasonable wear and tear is defias deterioration resulting from the
intended use of the leasehold thas occurred without neglect,
negligence, carelessness, accident, or abuse of the premises by Tenant or
any other person on the premises with the permission of Tenant.

(2) Reasonable wear and tear shallinolude any depaisof rock, earth,
ballast, wood waste, refuse, garbagaste matter (including chemical,
biological or toxic wastes), hydrodans, any other pollutants, or other
matter in or on the Property that t&ias not expressly approved of in
writing regardless of whether the depas incidental to or the byproduct
of the intended use of the leasehold.

(c) If Property is in worse condition, exdeyy for reasonable wear and tear, on the
surrender date than on the CommencerDaté, the following provisions apply.
(2) State shall provide Tenant a reasoediohe to take all steps necessary to

remedy the condition of the Propert$tate, at its option, may require
Tenant to enter into agint-of-entry or other usauthorization prior to the
Tenant entering the Property to radyeny breach of this Subsection 3.3.

(2) If Tenant fails to remedy the cotidn of the Property in a timely manner,
then State may take any steps reabbnnecessary to remedy Tenant’s
failure. Upon demand by State,nient shall pay all costs of such
remedial action, including but not lited to the costs of removing and
disposing of any material depositeaproperly on the Property, lost rent
resulting from the condition of the é&rerty prior to and during remedial
action, and any administrative costs assted with the remedial action.

3.4 Holdover.
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@) If Tenant remains in possession & Broperty after the Termination Date, the
occupancy shall not be an extension mexgal of the Term. The occupancy shall
be a month-to-month tenancy, on terms id=itio the terms of this Lease, which
may be terminated by either party ontgh(30) days’ written notice.

(2) The monthly rent during the holdowrall be the same rent that would
be due if the Lease were still ineft and all adjustments in rent were
made in accordance with its terms.

(2) Payment of more than the monthiytshall not be construed to create a
periodic tenancy longer than month#twmnth. If Tenant pays more than
the monthly rent and State providestice to vacate the property, State
shall refund the amount of excesymp@nt remaining after the Tenant
ceases occupation of the Property.

(b) If State provides a notice to vacate the Property in anticipation of the termination
of this Lease or at any time after themeation Date and Tenant fails to do so
within the time set forth in the notice gifn Tenant shall be a trespasser and shall
owe the State all amounts due undeMRZ9.02.300 or other applicable law.

SECTION 4 RENT

4.1  Annual Minimum Base Rent. Tenant shall pay to Stattee annual minimum base rent

in the amount of One Thousand Two Hundaed Twenty Three Dollars ($1,223.00). The
annual minimum base rent shall be due and payialfull on or before the Commencement Date
and on or before the same date of each yeagdfter. In addition tthe annual minimum base
rent, Tenant shall also payproduction based rent as diethin Section 4.2, below.

4.2  Geoduck Rent Adjustment.

@) Production Based Rent. When thedm® commences harvest of cultured
geoduck, Tenant shall pay to State,didiion to the annual minimum base rent, a
guarterly Production Based Rent. The PraducBased Rent shall be computed
as follows: the total quarterly voluneé geoduck harvested in pounds multiplied
by the current average wholesale pricegmrnd, multiplied by the royalty rate of
Ten point twenty five percent (10.25%grcent.

(b) Quarterly Reports and payment obéuction Based Rent. At the same time
Tenant submits its quarterly aquacudtyroduction report to the Washington
State Department of Fish and Wildlifegenant shall submit a copy of the same
report to State along with the ProductiorsBa Rent as calculated in Section
4.2(a). The quarterly aquaculture prodotreport must include the poundage or
other unit of measure amlice received for geoduck harvested and sold. If
Tenant makes no sales in any gegrTenant shall so report.

4.3 Payment Place.Payment is to be madeRkmancial Management Division, 1111
Washington St SE, POd& 47041, Olympia, WA 98504-7041.
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4.4  Audit. State shall be allowed to inspect and audit the books, contracts, and accounts of
Tenant to determine whether or not State indppaid the full amount owed to it under this

Lease. If the audit discloses that Tenast inaderpaid the amount digeState by two percent

(2%) or more, Tenant shall pay to State, on deimthe cost of the audit. Any deficiency shall

be paid to State within thirty (3@ays of delivery of the audit to Tenant

SECTION 5 OTHER EXPENSES
During the Term, Tenant shall p#ye following additional expenses:

5.1 Utilities. Tenant shall pay all fees charged fahties in connection with the use and
occupancy of the Property, including but notited to electricity, wate gas, and telephone
service.

5.2  Taxes and Assessmentd enant shall pay all taxem¢luding leaseholdxcise taxes),
assessments, and other governmental chargasydind whatsoever, appéible or attributable

to the Property, Tenant’s leasehold interestjrtigrovements, or Tenant’s use and enjoyment of
the Property.

5.3 Right to Contest. Tenant may, in good faith, contestygax or assessment at its sole
cost and expense. At the request of State, fitestall furnish reasonabprotection in the form
of a bond or other security, satisfactory to Stagminst any loss or lidly by reason of such
contest.

5.4  Proof of Payment. If required by State, Tenant shialtnish to State receipts or other
appropriate evidence establishing the paymeanhgfamounts required to be paid under the
terms of this Lease.

5.5 Failure to Pay. If Tenant fails to pay any ¢fie amounts due under this Lease, State
may pay the amount due, and recover its cogtaordance with the pvisions of Section 6.

SECTION 6 LATE PAYMEN TS AND OTHER CHARGES

6.1 Late Charge. If State does not receive any rermgalment within ten (10) days of the
date due, Tenant shall pay to State a late cheqgal to four percent (4% the amount of the
payment or Fifty Dollars ($50), vithever is greater, to defrdlye overhead expenses of State
incident to the delay. Failure to pay rent ddotes a default by the fiant and State may seek
remedies under Section 14 as well as late ckaagd interest as provided in this section.

6.2 Interest Penalty for Past-DueRent and Other Sums Owed.
€)) If State does not receive rent within thi30) days of the date due, then Tenant
shall pay interest on the amount outstandinhthe rate of one percent (1%) per

Geoduck Lease Page 6 of 34 Lease No. 20-091719



month until paid, in addition to payirtbe late charges determined under
Subsection 6.1, above.

(b) If State pays or advances any amotmt®r on behalf of Tenant, including but
not limited to leasehold taxes, taxess@ssments, insurance premiums, costs of
removal and disposal of unauthorizedtengls pursuant to Subsection 2.2 above,
costs of removal and disposal of improwvents pursuant to Section 7 below, or
other amounts not paid when due, Tersall reimburse State for the amount
paid or advanced and shall pay intemsthat amount at thrate of one percent
(1%) per month from the date State nosifieenant of the payment or advance.

6.3 Referral to Collection Agencyand Collection Agency Feeslf State does not receive
payment within thirty (30) daysf the due date, State has disicne to refer the unpaid amount to
a collection agency as provided by RCW 19.16.&006ther applicable&aw. Upon referral,

Tenant shall pay collection agency fees in addition to the unpaid amount. Under

RCW 19.16.500, a collection agen@efof up to fifty percent (50%) of the first One Hundred
Thousand Dollars ($100,000) of unpaid debt antbupirty-five percen{35%) of unpaid debt
over One Hundred Thousand Dollars ($100,000) is reasonable.

6.4  No Accord and Satisfaction.If Tenant pays, or State otherwise receives, an amount less
than the full amount then due, State may apply gagiment as it elects. In the absence of an
election, the payment or receipiaditbe applied first to accruagdxes which State has advanced

or may be obligated to pay, then to other am®adtvanced by State, then to late charges and
accrued interest, and then to the earliestdapt State may accept any payment in any amount
without prejudice to State’s right tecover the balance of the remtpursue any other right or
remedy. No endorsement or statement on aeglghany payment, or any letter accompanying
any check or payment shall constitutdberconstrued as accord and satisfaction.

6.5 No Counterclaim, Setoff, or Abatement of RentExcept as expressly set forth
elsewhere in this Lease, rent and all other spaysible by Tenant pursuant to this Lease shall be
paid without the requirement that State proypder notice or demandnd shall not be subject

to any counterclaim, setoff, deduction, defense or abatement.

SECTION 7 IMPROVEMENTS

7.1  Improvements Defined.

€) Improvements. Consistent with RCW 79.105 through 79.145, Improvements are
additions within, upon, or attached to thad. This includes, but is not limited
to, fill, structures, bulkheads, docks, pilings, and other fixtures.

(b) Personal Property. Personal propertyained as items that can be removed
from the Property withoudl) injury to the Property or Improvements or
(2) diminishing the vale or utility of the Property or Improvements.

(c) State-Owned Improvements. &t&wned Improvements are Improvements
made or owned by State. State-Owhegrovements include any construction,
alteration, or additioto State-Owned Improwveents made by Tenant.

Geoduck Lease Page 7 of 34 Lease No. 20-091719



(d) Tenant-Owned Improvements. Tat®wned Improvements are Improvements
made by Tenant with State’s consent oruaiegl by Tenant from former tenant in
accordance with RCW 79.125.300 or 79.130.040.

(e) Unauthorized Improvements. Utiaorized Improvements are Improvements
made on the Property without State’sopconsent or Improvements made by
Tenant that are not in conformancihaplans submitted to and approved by the
State.

7.2 Existing Improvements. On the Commencement Date, the following Improvements are
located on the Property: None. The Improvements are Tenant-Owned Improvements.

7.3  Construction, Alteration, Repbhcement, and Modification.

@) Tenant shall not place, construetnove, or demolish Improvements without
State’s prior written consent. State na®ny consent if State determines that
denial is in the best intests of the State. State’s consent is not required for
routine maintenance or repair to Improvents made by the Tenant pursuant to its
obligation to maintairthe Property in good order and repair. Routine
maintenance or repair doest include alteration, regtament, removal, or major
repair of any Improvements on the Property. Subsection 7.4 shall govern removal
of Improvements at end of Lease.

(b) Prior to any placement, constructiolegation, replacement, removal, or major
repair of any Improvements (whetheatet Owned or Tenant-Owned), Tenant
shall submit to State plans and specificatithrag describe the proposed activity.

If State does not notify Tenant of itsagit or denial of consent within sixty
(60) days of submittal, State waives the requirement for State’s written consent
with regards to Tenantjsroposed plans or activity.

(c) Construction shall not commence until Tenant has obtained a performance and
payment bond in an amount equal to boedred twenty-fivgpercent (125%) of
the estimated cost of construction. elrerformance and payment bond shall be
maintained until the costs of constractj including all laborers and material
persons, have been paid in full.

(d) Upon completion of construction, Tenahtall promptly provide State with
as-built plans and specifications.

(e) State shall not charge rent fortearized Improvements installed by Tenant
during this Lease, but State may chamgat for such Improvements when and if
the Tenant or successor obtains a sgibset use authorization for the Property
and State has waived the requirement for Improvements to be removed as
provided in Subsection 7.4.

7.4  Disposition and Removal of Tenant-Owed Improvements at End of Lease.
€)) Disposition.
(1) Tenant shall remove Tena@twned Improvements upon the expiration,
termination, or cancelien of the Lease unless State waives the
requirement for removal.
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(2) Tenant-Owned Improvements remaining on the Property on the
expiration, termination or cancellatiaate shall become State-Owned
Improvements without payment by Statejess State elects otherwise.
State may refuse or waive aership. If RCW 79.125.300 or 79.130.040
apply at the time this Lease expirégnant may be entitled to payment by
the new tenant for Tenant-Owned Improvements.

(3) If Tenant-Owned Improvements remain on the Property after the
expiration, termination, or cancellatidate without State’s actual or
deemed consent, State may remove all Improvements and Tenant shall pay
the costs of removal and disposal.

(b) Conditions Under Which State M&Vaive Removal of Tenant-Owned

Improvements.

(2) State has option to waive rewal of any or all Tenant-Owned
Improvements whenever State determines iths in the best interests of
the State and regardless of whethenant re-leases the Property.

(2) If Tenant re-leases the Prope®yate may waive requirement remove
Tenant-Owned Improvements. State also may consent to Tenant’'s
continued ownership of hrant-Owned Improvements.

3) If Tenant does not re-leasetRroperty, State has option to waive
requirement to remove Tenant-Os¢himprovements upon consideration
of a timely request from Tenant, as follows:

) Tenant must notify State btast one (1) year before the
Termination Date of its request to leave Tenant-Owned
Improvements.

(i) State, within ninety (90) des, shall notify Tenant whether State
consents to any or all Tena@iwned Improvements remaining.
State has no obligatido grant consent.

(i)  State’s failure to respontb Tenant’s request to leave
Improvements within ninety (90) ga shall be deemed a denial of
the request.

(c) Removal.

(2) Tenant shall not remove demolish Tenant-Owned Improvements
without State’s prior written consent.

(2) At least ninety (90) days pritw planned removal and/or demolition,
Tenant shall submit to State plansl@pecifications that describe the
proposed activity. If redatory permits are requed for removal and/or
demolition of Improvements, Tenant shall submit plans and specifications
at least sixty (60) days before submitting permit applications to the
regulatory agencies unless Tenant State otherwise agree to coordinate
permit applications.

3) Within sixty (60) days of receivg Tenant’s plans and specifications,
State shall notify Tenant that States grants consent for removal and/or
demolition as proposed. Stateymmpose additional conditions
reasonably intended to protect and pres the Property. State also may
waive removal of any or all Improvements.
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(d)

(4)

State’s failure to respond to Tenant’s submittal within sixty (60) days shall
be a waiver of the requirement fBtate’s consent and Tenant may
commence with the proposed activity.

Tenant’s Obligations iftate Waives Removal.

(1)
(2)

Tenant shall not remove ImprovengiitState waives the requirement for
removal of any or all Tenant-Owned Improvements.

Tenant shall maintain such Improvements in accordance with this Lease
until the expiration, termination, ormeellation date. Tenant shall be

liable to State for cost of repair if Tenant causes or allows damage to
Improvements State has designated to remain.

7.5 Disposition of Unauthorized Improvements.

Unauthorized Improvements shall be groperty of State, unless State elects
otherwise.

State, at its option, may either:

(@)
(b)

(1)
(2)

Consent to Tenant ownerphof the Improvements, or

Charge rent for use of the Improwents from the time of installation or

construction and

0] Require Tenant to remove thaprovements, in which case Tenant
shall pay rent for the Improvements until removal,

(i) Consent to Improvements remaining and Tenant shall pay rent for
the use of the Improvements, or

(i)  Remove Improvements and Tenashall pay for the cost of
removal and disposal, in which ea§enant shall pay rent for use
of the Improvements until removal and disposal.

7.6 Disposition of Personal Property.

Tenant retains ownership of Perddaperty unless Tenant and State agree
otherwise in writing.

Tenant shall remove Personal Propé&am the Property by the Termination
Date. Tenant shall be liable for anydaall damage to the Property and any
Improvements that may result from removal of Personal Property.

State, at its option, may sell or dise of all Personal Property left on the
Property after the Termination Date.

(@)
(b)

()

(1)

(2)

If State conducts a sale of Personal Property, State shall apply proceeds
first to the State’s administrativwsts in conducting the sale, second to
payment of amount that then may be thoen the Tenant to the State, and
State shall pay the remainder, if any, to the Tenant.

If State disposes of Personal Pmtypelenant shall pay for the cost of
removal and disposal.

7.7 Payment for Value of Aquaculture Product Left on Leasehold. All planted geoduck
clams resulting from Tenant’s aquaculture operashall be Tenant-oved during the term of
this Lease. If Tenant leaves planted geoduakislon the Property at expiration of the Lease,
and if State subsequently leasies Property within three yeaw$ expiration to another person

Geoduck Lease
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for the purpose of harvesting geoduck clamsamducting further geoduck aquaculture, that new

tenant shall p

ay the Tenant the value of f@drgeoduck remaining on the Property at the time

the new tenant begins its occupancy.

SECTION 8 ENVIRONMENTAL LI ABILITY/RISK ALLOCATION

8.1 Definitions.

(@)

(b)

()

“Hazardous Substance” means any sulbstéimat now or in the future becomes
regulated or defined under any federal,estat local statuteyrdinance, rule,
regulation, or other law relating to fman health, environmental protection,
contamination, pollution, or cleanup, inding, but not limited to, the Resource
Conservation and Recovery Act (“RCRA”), 42 U.S.C. 6801seq.as amended;
Comprehensive Environmental ResporGempensation and Liability Act of
1980 (“CERCLA"), 42 U.S.C. 960&t seq.as amended; Washington’s Model
Toxics Control Act (“MTCA”), Chapter 70.105 RCW, as amended; and
Washington's Sediment Managem&itandards, WAC Chapter 173-204.
“Release or threatened releasélakardous Substance” means a release or
threatened release as defined under amydkescribed in Paragraph 8.1(a) or any
similar event defined under any such law.

“Utmost care” means such a degree of care as would be exercised by a very
careful, prudent, and competent person utigke same or similar circumstances;
the standard of care esliahed under MTCA, RCW 70.105D.040.

8.2 General Conditions.

(@)

(b)

Tenant’s obligations under this 8en 8 extend to the area in, on, under, or

above:

(1) The Property and

(2) Adjacent state-owned aquatic landsere a release or the presence of
Hazardous Substances arises fibemant’s use of the Property.

Standard of Care.

(1) Tenant shall exercise the utsh@are with respect to Hazardous
Substances.

(2) Tenant shall exercise utmost caretfee foreseeable acts or omissions of
third parties affecting Hazardo&sibstances, and the foreseeable
consequences of those acts or omissitmie extent required to establish
a viable, third-party defense under the law, including — but not limited to —
RCW 70.105D.040.

8.3  Current Conditions and Duty to Investigate.

(@)
(b)

Geoduck Lease

State makes no representation abaittndition of the Property. Hazardous
Substances may exist in, on, und®a above the Property.

This Lease does not impose a dutystete to conduct invegations or supply
information to Tenant about Hazardous Substances.

Page 11 of 34 Lease No. 20-091719



()

Tenant is responsible for conductedfjappropriate inguy and gathering
sufficient information concerning thedprerty and the existence, scope, and
location of any Hazardous Substancesh@nProperty, or adjacent to the Property,

that allows Tenant to meet Tena obligationsunder this Lease.

8.4 Use of Hazardous Substances.

(@)

(b)

Tenant, its subtenants, contractagents, employees, guests, invitees, or

affiliates shall not use, store, generagimcess, transport, handle, release, or

dispose of Hazardous Substances, except@ordance with all applicable laws.

Tenant shall not undertake, or allowm@ts to undertake by Tenant’s permission,

acquiescence, or failure to act, activities that:

(2) Result in a release or threatenel@ase of Hazardo®ubstances, or

(2) Cause, contribute to, or exasate any contamination exceeding
regulatory cleanup standards whetther regulatory authority requires
cleanup before, during, or after Terlardccupancy of the Property.

8.5 Management of Contamination.

(@)

(b)

Tenant shall not undertake activities that:

(2) Damage or interfere with the apion of remedial or restoration
activities;

(2) Result in human or environmentapesure to contaminated sediments;

(3) Result in the mechanical or chieal disturbance of on-site habitat
mitigation.

If requested, Tenant shallow reasonable access to:

(1) Employees and authorized agents of the Environmental Protection
Agency, the Washington State Depantinef Ecology, health department,
or other similar environmental agencies; and

(2) Potentially liable or responsible fias who are the subject of an order or
consent decree that requires accessdgd’roperty. Tenant may negotiate
an access agreement with such parties, but Tenant may not unreasonably
withhold such agreement.

8.6 Notification and Reporting.

(@)

Geoduck Lease

Tenant shall immediately notify Statdenant becomes aware of any of the

following:

(2) A release or threatenedaase of Hazardous Substances;

(2) Any new discovery of or new infimation about a problem or liability
related to, or derived from, the presence of any Hazardous Substance,;

3) Any lien or action arisag from the foregoing;

4) Any actual or alleged violation ohw federal, state, or local statute,
ordinance, rule, regulation, other law pertaining to Hazardous
Substances;

(5) Any notification from the US Enkenmental Protection Agency (EPA) or
the Washington State Department&ablogy (DOE) that remediation or
removal of Hazardous Substances isnay be required at the Property.
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(b)

(©)

8.7 Indem
(@

(b)

()

(d)

Geoduck Lease

Tenant’s duty to report under Parggra.6(a) extends to the Property, adjacent
state-owned aquatic lands where laase or the presence of Hazardous
Substances could arise from the Teizanse of the Property, and any other
property used by Tenant in conjunction wittnant’s use of the Property where a
release or the presence of Hazardaussg&ances on the other property would
affect the Property.

Tenant shall provide State with cop@sall documents concerning environmental
issues associated with the Property, smoimitted by Tenant to any federal, state
or local authorities. Documents subjexthis requiremenhclude, but are not
limited to, applications, reports, studjer audits for National Pollution
Discharge and Elimination System P@enArmy Corps of Engineers permits;
State Hydraulic Project Approvals (HRP./AState Water Quality certification;
Substantial Development permit; and aagorting necessary for the existence,
location, and storage of Hazardous Substances on the Property.

nification.

“Liabilities” as used in thiSubsection 8.7 means any claims, demands,

proceedings, lawsuits, damages, costs, expenses, fees (including attorneys’ fees

and disbursements), pétias, or judgments.

Tenant shall fully indemnify, defendnd hold State harmless from and against

any liabilities that ariseut of, or are related to:

Q) The use, storage, generatiorggassing, transportation, handling, or
disposal of any Hazardous Substance by Tenant, its subtenants,
contractors, agents, invitees, guestaployees, affiliates, licensees, or
permittees regardless of whether theaaxturs before, durg, or after the
Term of this Lease;

(2) The release or threatened releafseny Hazardous Substance, or the
exacerbation of any Hazardous Substacontamination resulting from
any act or omission of Tenant, ggbtenants, contractors, agents,
employees, guests, invitees, or afféiatregardless of velther the release,
threatened release, or exacerbation cbefore, during, or after the Term
of this Lease.

Tenant shall fully indemnify, defendnd hold State harmless for any and all

liabilities that arise out of or are any way related to Tenant’s breach of

obligations under Subsection 8.5.

Third Parties.

(2) Tenant has no duty to indemnify $t&br acts or omissions of third parties
unless Tenant fails to exercise utmeate with respect to the foreseeable
acts or omissions of the third paggd the foreseeable consequences of
those acts or omissions to the exteequired to establish a viable
third-party defense under the lamcluding — but not limited to —

RCW 70.105D.040. Tenanttkird-party indemniftation duty arises
under the conditions described in Subparagraph 8.7(d) (2).

(2) If an administrative or legal pceeding arising from a release or

threatened release of Hazardous Suiasts finds or holds that Tenant
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failed to exercise care as descrile&ubparagraph 8.7(d) (1), Tenant
shall fully indemnify, defend, and hbState harmless from and against
any liabilities arising from the acts omissions of third parties in relation
to the release or threated release of Hazardobsbstances. This shall
include any liabilities arising liere the finding or holding in the
proceeding.

8.8 Reservation of Rights.

(@)

(b)

(€)
(d)

For any environmental liabilities natwered by the indemnification provisions of
Subsection 8.7, the parties expresslymasand do not waiver relinquish any
rights, claims, immunities, causes of antior defenses relating to the presence,
release, or threatened release of Hazar@ostances that either party may have
against the other under federal, statdpoal laws, including, but not limited to,
CERCLA, MTCA, and the common law.

This Lease affects no right, clairmpmunity, or defense either party may have
against third parties, and the partigpressly reserve all such rights, claims,
immunities, and defenses.

The provisions under this Section 8 do Inenefit, or create rights for, third
parties.

The allocations of risks, liabilitieand responsibilities sérth above do not
release either party from, or affect thebllay of either party for, claims or
actions by federal, state, or locafjudatory agencies concerning Hazardous
Substances.

8.9  Cleanup.

(@)

(b)

(©)

If Tenant’s act, omission, or breachobligation under Sulestion 8.4 results in a
release of Hazardous Substances, Tenalfit ahdenant’s sole expense, promptly
take all actions necessary or advisdblelean up the Hazardous Substances in
accordance with applicable law. €ahup actions shall include, without
limitation, removal, containment, and remedial actions.

Tenant’s obligation to undertakel@anup under SectionsBall be limited to
those instances where the Hazardous Subssagxist in amounts that exceed the
threshold limits of any applicédregulatory cleanup standards.

At the State’s disction, Tenant may undertakecleanup of the Property
pursuant to the Washington State Dé&pent of Ecology’s Voluntary Cleanup
Program, provided that Tenant cooperatéh State (DNR) in development of
cleanup plans. Tenant shall not prateeth VVoluntary Cleanup without State
(DNR) approval of final plans. Nothing the operation of ik provision shall be
construed as an agreement by StBfdR) that the Voluntary Cleanup complies
with any laws or with the provisions tifis Lease. Tenant's completion of a
Voluntary Cleanup shall not be a rele&een or waiver of any obligation for
Hazardous Substances under this Lease.

8.10 Sampling by State, Reimbursement, and Split Samples.

Geoduck Lease
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(@)

(b)

(€)

(d)

(e)

State may conduct sampling, tests, auslitsjeys, or investagions (“Tests”) of
the Property at any time to determine éixéstence, scope, or effects of Hazardous
Substances.

If such Tests, along with any otheformation, demonsate the existence,
release, or threatened release of Hd@as Substances arising out of any action,
inaction, or event described or refertedn Subsection 8.4, above, Tenant shall
promptly reimburse State for all sts associated with such Tests.

State shall not seek reimbursemfentany Tests under this Subsection 8.10
unless State provides Tenavwritten notice of its intento conduct any Tests at
least thirty (30) calendar days priorundertaking such Tests, except when such
Tests are in response to an emerged@nant shall reimburse State for Tests
performed in response to an emergen&téte has provided such notice as is
reasonably practical.

Tenant shall be entitled to obtain splhmples of any Test samples obtained by
State, but only if Tenant providesaBt with written notice requesting such
samples within twenty (20) calendar dayshe date Tenant is deemed to have
received notice of State’s intent¢onduct any non-emergency Tests. Tenant
solely shall bear the additional costaify, of split samples. Tenant shall
reimburse State for any additional cosasised by split sampling within thirty
(30) calendar days aftere®¢ sends Tenant a bill with documentation for such
costs.

Within sixty (60) calendar days ofaitten request (unless otherwise required
pursuant to Paragraph 8.6(ahove), either party toihLease shall provide the
other party with validated final t quality assurance/quality control
information, and chain of custody infortian, associated with any Tests of the
Property performed by or on behalf of tar Tenant. There is no obligation to
provide any analytical summariesexpert opinion work product.

SECTION 9 ASSIGNMENT AND SUBLETTING

9.1  State Consent Required.Tenant shall not sell, convaportgage, assign, pledge, sublet,
or otherwise transfer or encumber all or any paitenant’s interest ithis Lease or the Property
without State’s prior written consent, whichafimot be unreasonably conditioned or withheld,
so long as the Lease is not in default. State withhold consent at itsole discretion if the

Lease is in default.

(@)

Geoduck Lease

In determining whether to consent, State may consider, among other items, the
proposed transferee’s financial conditibnsiness reputation and experience, the
nature of the proposed transferee’s bess, the then-current value of the
Property, and such other factors as negsonably bear upon the suitability of the
transferee as a tenant of the Prope8tate may refuse its consent to any sale,
conveyance, mortgage, assignmentdgée sublet, or other transfer or
encumbrance if said transfer will result in a subdivision of the leasefelaant
shall submit information regarding any propddransferee to State at least thirty
(30) days prior to the datd the proposed transfer.
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(b)

(©)

(d)

State reserves the rigbtcondition its consent upon:

(2) Changes in the terms and conditiofshis Lease, including, but not
limited to, the Annual Rent; and/or

(2) The agreement of Tenant or transferee to conduct Tests for Hazardous
Substances on the Property or omeotproperty owned or occupied by
Tenant or the transferee.

Each permitted transferee shall assume all obligations under this Lease, including

the payment of rent. No assignment, suldetransfer shall release, discharge, or

otherwise affect the liability of Tenant.

State’s consent under this Subsecfidndoes not constitugewaiver of any

claims against Tenant for the viaotat of any term of this Lease.

9.2 Rent Payments Following AssignmentThe acceptance by State of the payment of rent
following an assignment or otheansfer shall not constitute consent to any assignment or

transfer.

9.3 Terms of Subleases.

(a)
(b)

Geoduck Lease

Tenant shall submit the termsatifsubleases to State for approval.

All subleases shall meet the following requirements:

(2) The sublease shall be consisteithvand subject to all the terms and
conditions of this Lease;

(2) The sublease shall confirm that thesase shall control if the terms of the
sublease conflict with the terms of this Lease;

(3) The term of the sublease (inding any period of time covered by a
renewal option) shall entoefore the Termination Date of the initial Term
or any renewal term;

4) The sublease shall terminat¢hils Lease terminates, whether upon
expiration of the Term, faihe to exercise an optn to renew, cancellation
by State, surrender, or for any other reason;

(5) The subtenant shall receive and acknowledge receipt of a copy of this
Lease;

(6) The sublease shall prohibit the prepawyt to Tenant by the subtenant of
more than the annual rent;

(7) The sublease shall identify the reraadount to be paid to Tenant by the
subtenant;

(8) The sublease shall confirm that ther@o privity of @ntract between the
subtenant and State;

(9) The sublease shall require removal of the subtenant’s Improvements and
trade fixtures upon termination of the sublease;

(10) The subtenant’s permitted us®all be within the Permitted Use
authorized by this Lease; and

(11) The sublease shall require the sudtémo meet all obligtions of Tenant
under Section 10, Indemrgation and Insurance.

Page 16 of 34 Lease No. 20-091719



9.4 Event of Assignment.If Tenant is a corporation,siolution of the corporation or a
transfer (by one or more tram$i@mns) of a majority of the vioitg stock of Tenant shall be
deemed an assignment of this Lease. If Teisamipartnership, dissolutiaof the partnership or
a transfer (by one or more trangans) of the contrdihg interest in Tenant shall be deemed an
assignment of this Lease.

SECTION 10 INDEMNITY, FIN ANCIAL SECURITY, INSURANCE

10.1 Indemnity.

@) Tenant shall indemnify, tend, and hold State, its employees, officers, and agents
harmless from any and all claims arising olithe use, occupation, or control of
the Property by Tenant, its subtenantsytcactors, agents, invitees, guests,
employees, affiliates, licensees, or permittees.

(b) “Claim” as used in this Subsecti@f.1 means any financial loss, claim, suit,
action, damages, expenses, fees (inolgidittorneys’ fees), penalties, or
judgments attributable toodily injury, sickness, disease, death, and damages to
tangible property, includg, but not limited to, landyquatic life, and other
natural resources. “Damages to tangiblgpprty” includes, but is not limited to,
physical injury to the Property and damages resulting from loss of use of the
Property.

(©) State shall not require Tenant tdemnify, defend, and hold State harmless for
claims that arise solely out of the willful or negligent act of State or State’s
elected officials, employees, or agents.

(d) Tenant waives its immunity under Tis& RCW to the extent it is required to
indemnify, defend, and hold State and its aigs) officials, agents, or employees
harmless.

(e) Section 8, Environmental Liability/64 Allocation, exclusely shall govern
Tenant’s liability to Stte for Hazardous Substances and its obligation to
indemnify, defend, and hold State harmless for Hazardous Substances.

10.2 Insurance Terms.
€) Insurance Required.
(2) At its own expense, Tenant shalbpure and maintain during the Term of
this Lease, the insurance coveragas lanits described in this Subsection
10.2 and in Subsection 10.3, Insuraigpes and Limits. Failure to
maintain the required insurance may result in termination of this Lease at
the State’s option.
(2) All insurance should be issued &y insurance company or companies
admitted to do business in the Stat&Vashington and have a rating of
A- or better by the most recently pished edition of Best’'s Reports.
State’s risk manager shall reviemnd approve any exception before
acceptance by State. If an insurer is not admitted, the insurance policies
and procedures for issuing the irmuce policies shall comply with
Chapter 48.15 RCW and 284-15 WAC.
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3) The State of Washington, the Depantitngf Natural Resources, its elected
and appointed officials, agentsicaemployees shall be named as an
additional insured on all generadltility, excess, umbrella, property,
builder’s risk, and pollution legdability insurance policies.

4) All insurance provided in complianeath this Lease shall be primary as
to any other insurana@ self-insurance programs afforded to or
maintained by State.

(b) Waiver.

(2) Tenant waives all righ against State for recovery of damages to the
extent insurance maintained pursuant to this Lease covers these damages.

(2) Except as prohibited by law, Tenavaives all rights of subrogation
against State for recovery of damatethe extent that they are covered
by insurance maintained pursuant to this lease.

(©) Proof of Insurance.

(2) Tenant shall provide State with atdecate(s) of irsurance executed by a
duly authorized representative of Ransurer, showing compliance with
insurance requirements specified in théase and, if requested, copies of
policies to State.

(2) The certificate(s) of insurance fhraference additiodansureds and the
Lease number.

3) Receipt of such certificates or policies by State does not constitute
approval by State of thertas of such policies.

(d) State shall be provided written notloefore cancellation or non-renewal of any
insurance required by this Leaseartordance with the following:

(2) Insurers subject to RCW 48.18 (admitted and regulated by the Insurance
Commissioner): If cancellation is €iio non-payment of premium, State
shall be given ten (10) days’ advanuotice of cancellation; otherwise,
State shall be provided forty-fivef¥tdays’ advance notice of cancellation
or non-renewal.

(2) Insurers subject to RCW 48.15 (surplings): If cancellation is due to
non-payment of premium, State sHagl given ten (10) days’ advance
notice of cancellation; otherwise, Stathall be provided forty-five (45)
days’ advance notice of cegllation or non-renewal.

(e) Adjustments in Insurance Coverage.

(2) State may impose changes in the limits of liability for all types of
insurance as it deems necessary.

(2) New or modified insurance coverag®ll be in place within thirty (30)
days after State requires changes in the limits of liability.

() If Tenant fails to procure and maiimahe insurance described above within
fifteen (15) days after Tenant receives aa®to comply from State, at its option,

State shall either:

(1) Deem the failure an Event of Default under Section 14, or

(2) State shall have the right to proe@nd maintain comparable substitute
insurance and to pay the premiuni$pon demand, Tenant shall pay to
State the full amount paid by Stategether with interest at the rate
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(@)

provided in Subsection 6.2 from thate of State’s notice of the
expenditure until Tenant’s repayment.

General Terms.

(1)
(2)
3)

State does not represent that cogerand limits required under this Lease
will be adequate to protect Tenant.

Coverage and limits shall not linffienant’s liability for indemnification
and reimbursements granted to State under this Lease.

Any insurance proceeds payableregison of damage or destruction to
property shall be first used to restdhe real property covered by this
Lease, then to pay the cost of tkeanstruction, then to pay the State any
sums in arrears, and then to Tenant.

10.3 Insurance Types and Limits.
General Liability Insurance.

(@)

(b)

Geoduck Lease

(1)

(2)

3)

Tenant shall maintain commercial general liability insurance (CGL) or
marine general liability (MGL) covarg claims for bodily injury, personal
injury, or property damage arising tme Property and/or arising out of
Tenant’s use, occupation, or comtobthe Property and, if necessary,
commercial umbrella insurance waHimit of not less than One Million
Dollars ($1,000,000) per each occurrentfesuch CGL or MGL insurance
contains aggregate limits, the general aggregate limit shall be at least twice
the “each occurrence” limit. CGL ®GL insurance shall have products-
completed operations aggregate limit of at least two times the “each
occurrence” limit.

CGL insurance shall be writtem Insurance Services Office (ISO)
Occurrence Form CG 00 01 (or astitute form providing equivalent
coverage). All insurance shall covbility arisingout of premises,
operations, independent contrastgeroducts completed operations,
personal injury and advertising imy and liability assumed under an
insured contract (including the torthidgity of another party assumed in a
business contract) and contain sepaneof insured (cross-liability)
condition.

MGL insurance shall have noasions for non-owned watercraft.

Workers’ Compensation.

(1)

State of Washington Workers’ Compensation.

0] Tenant shall comply withlieState of Washington workers’
compensation statutes and regulations. Workers’ compensation
coverage shall be provided for athployees of Tenant. Coverage
shall include bodily injury (incluaig death) by accident or disease,
which arises out of or in connémt with Tenant’s use, occupation,
and control of the Property.

(i) If Tenant fails to comply wth all State of Washington workers’
compensation statutes and regulatiand State incurs fines or is
required by law to provide benefits or obtain coverage for such
employees, Tenant shall indemn8yate. Indemnity shall include
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(€)

(d)

Geoduck Lease

(2)

(3)

all fines; payment of benefits itienant, employees, or their heirs

or legal representatives; and st of effecting coverage on

behalf of such employees.
Longshore and Harbor Worker’'s AdCertain work oservices under this
Lease may require insurance covertiydongshore and harbor workers
other than seaman as providedha Longshore and Harbor Worker’s
Compensation Act (33 U.S.C. Section #21seq. Failure to obtain
coverage in the amount required bwlmay result in civil and criminal
liabilities. Tenant is fully responsibfer ascertaining ifuch insurance is
required and shall maintain insuranceampliance with this Act. Tenant
is responsible for all civil and crimah liability arising from failure to
maintain such coverage.
Jones Act. Certain work orrsees under this Lease may require
insurance coverage for seamen injudeiring employment resulting from
negligence of the owner, master, or fellow crew members as provided in
46 U.S.C. Section 688. Failure to obtaoverage in the amount required
by law may result in civil and crimat liabilities. Tenant is fully
responsible for ascertany if such insurance is required and shall
maintain insurance in compliance withst\ct. Tenant is responsible for
all civil and criminal liability arigng from failure to maintain such
coverage.

Employer’s Liability Insurance. hant shall procure employer’s liability
insurance, and, if necessary, commengiabrella liability insurance with limits
not less than One MillioBollars ($1,000,000) each accident for bodily injury by
accident or One Million Dollars ($1,000,008ach employee for bodily injury by
disease.

Property Insurance.

(1)

(2)

(3)

Tenant shall buy and maintairoperty insuranceavering all real
property and fixtures, equipmentnent improvements and betterments
(regardless of whether owned by TenanBtate). Such insurance shall be
written on an all risks basis and,nainimum, cover the perils insured
under ISO Special Causes of Loss Form CP 10 30, and cover the full
replacement cost of the propertgimed. Such insurance may have
commercially reasonable deductiblesny coinsurance requirement in the
policy shall be waived. State shallipeluded as an insured and a loss
payee under the propglinsurance policy.
Tenant shall buy and maintain boieenxd machinery insurance required by
contract documents or by law, cowvey all real propegy and fixtures,
equipment, tenant improvements dalterments (regaless of whether
owned by Tenant or State) from lagsdamage caused by the explosion of
boilers, fired or unfired vessels, elector steam generators, or pipes.
In the event of any loss, damagecasualty which is covered by one or
more of the types of insurance debed above, the parties to this Lease
shall proceed cooperatively to setthe loss and colled¢he proceeds of
such insurance, which shall be heldrust by State, including interest

Page 20 of 34 Lease No. 20-091719



earned by State on such proceeds, feraccording to the terms of this
Lease. The parties shall use irace proceeds in accordance with
Subparagraph 10.2(g)(3).

(4) When sufficient funds are availablusing insurance proceeds described
above, the parties shall continue widasonable diligence to prepare plans
and specifications for, and thereafter carry out, all work necessary to:
0] Repair and restore damagedlthmg(s) and/or Improvements to

their former condition, or
(i) Replace and restore damaged building(s) and/or Improvements
with a new building(s) and/dmprovements on the Property of a
quality and usefulness at least e@lent to, or more suitable than,
damaged building(s) afor Improvements.
(e) Business Auto Policy Insurance.

(2) Tenant shall maintain business aliability insurance and, if necessary,
commercial umbrella liability insuree with a limit not less than One
Million Dollars ($1,000,000) per accide Such insurance shall cover
liability arising outof “Any Auto.

(2) Business auto coverage shalMog&ten on ISO Form CA 00 01, or
substitute liability form providing equalent coverage. If necessary, the
policy shall be endorsed to providentractual liability coverages and
cover a “covered pollution cost expense” as provided in the 1990 or
later editions of CA 00 01.

10.4 Financial Security.

@) At its own expense, Tenant shall precand maintain during the Term of this
Lease a corporate security bond or providerdihancial security that State, at its
option, may approve (“Security”). The Security shall be in an amount equal to
Five Thousand Dollars ($5,000.00), wiiis consistent with RCW 79.105.330,
and shall secure Tenant’s performance obligations under b Lease, with the
exception of the obligations under 8en 8, Environmenta_iability/Risk
Allocation. Tenant’s failure to maintathe Security in tle required amount in
force at all times during the Term of this Lease shall constitute a breach of this
Lease.

(b) All Security shall be i form acceptable to the State.

(2) Bonds should be issued by companies admitted to do business within the
State of Washington and have a ratifigh-, Class VIl or better, in the
most recently published edition of BesReports. State’s risk manager
shall review and approve any extiep before acceptance by State.

(2) Letters of credit, if approved by Stashall be irrevocable, allow State to
draw funds at will, provide for auteatic renewal, and comply with RCW
62A.5-101 et. seq.

3) Savings account assignments, ibegved by State, shall allow State to
draw funds at will.

(c) Adjustment in Amount of Security.

(2) State may require an adjustment in the amount of Security:
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(d)

0] At the same time as revaluation or adjustment of the Annual Rent,
(i)  As a condition of approval of aggiment or sublease of this Lease,
(i)  Upon a material change the condition or disposition of any
Improvements,
(iv)  Upon a change in the Permitted Use, or
(v) Immediately prior to and during crop harvest.
(2) Tenant shall deliver a new or modiiform of Security to State within
thirty (30) days after State has re@uai adjustment of the amount of the
Security.
Upon any default by Tenant in its obliges under this Lease, State may collect
on the Security to offset the liabilitf Tenant to StateCollection on the
Security shall not relieve Tenant of liaty, shall not limit any of State’s other
remedies, and shall not reinstate or cure the default or prevent termination of the
Lease because of the default.

SECTION 11 MAINTENANCE AND REPAIR

11.1 State’s Repairs.This Lease does not obligéiéate to make any alterations,
maintenance, replacements, or repairs in, oapout the Property, ong part thereof, during

the Term.

11.2 Tenant's Repairs, Alteration, Maintenance and Replacement.

(@)

(b)

(©)

Tenant shall, at its sole cost and @&gse keep and maintain the Property and all
Improvements (regardless of ownershipyood order and repair, in a clean,
attractive, and safe condition. Terarbligations undethis Subsection 11.2
shall be in addition to Tenant’s obligans under Subsections 2.2 and 3.3 of this
Lease.

Tenant shall, at its sole cost axgpense, make any and all additions, repairs,
alterations, maintenance, replacementghanges to the Property or to any
Improvements on the Property whichyrize required by any public authority.
Tenant shall make all additions, repaai¢erations, replaceemts, or changes to
the Property and to any Improvements aa ®inoperty in accordance with Section
7, Improvements, above. Section 7 shall govern ownership.

SECTION 12 DAMAGE OR DESTRUCTION

12.1 Notice and Repair.

(@)

Geoduck Lease

In the event of any damage to or desion of the Property or any Improvements,
Tenant shall promptly give written notite State. Unless otherwise agreed in
writing, Tenant shall promptly reconstruptpair, or replace the Property and any
Improvements as nearly as possiblé@saondition immediately prior to the
damage or destruction.
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(b) State shall not be deemed to haveadinowledge of the damage or destruction
of the Property or any Improvementghout Tenant’'svritten notice.

12.2 State’s Waiver of Claim. State does not waive any claifos damage or destruction of
the Property unless State provides written noticBetoant of each claim waived. No claim is
waived unless State waives with specificity.

12.3 Insurance ProceedsTenant’s duty to reconstruct, repair, or replace any damage or
destruction of the Property any Improvements on the Property shall not be conditioned upon
the availability of any insurang@oceeds to Tenant from whichetbost of repairs may be paid.
The parties shall use insurance proceeascordance with Subparagraph 10.2(g)(3).

12.4 Rent in the Event of Damage or DestructionUnless this Lease is terminated by
mutual agreement, there shall be no abateoremduction in rent durg such reconstruction,
repair, and replacement.

12.5 Default at the Time ofDamage or Destruction. In the event Tenant is in default under
the terms of this Lease at the time damage straetion occurs, State may elect to terminate the
Lease and State shall then h#ve right to retain any and atisurance proceeds payable as a
result of the damage or destruction.

SECTION 13 CONDEMNATION

13.1 Definitions.

@) Taking. The term “taking,” as used ifsthease, means that an entity authorized
by law exercises the power of eminent éam either by judgment or settlement
in lieu of judgment, over all or any gam of the Property and any Improvements.
Taking includes any exercise of eminent domain on any portion of the Property
and Improvements that, in the judgmehthe State, prevents or renders
impractical the Permitted Use. A total taking occurs when the entire Property is
taken. A partial taking occurs when thkite does not constite a total taking as
defined above.

(b) Voluntary Conveyance. The termstdl taking” and “partial taking” shall
include a voluntary conveyance, in lietiformal court proceedings, to any
agency, authority, publictility, person, or corporatentity empowered to
condemn property.

(c) Date of Taking. The term “date of tag’ shall mean the date upon which title to
the Property or a portion of the Propertg$eas to and vests in the condemner or
the effective date of any order for possessigsued prior to the date title vests
in the condemner.

13.2 Effect of Taking. If during the Term there shall laetotal taking, the Bsehold estate of
Tenant in the Property shall terrate as of the date of taking. If this Lease is terminated, in
whole or in part, all rentals ammdher charges payable by TenanState and attributable to the
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Property taken shall be paid byt up to the date ¢dking. If Tenant has pre-paid rent,
Tenant will be entitled to a nehd of the pro rata share of thegraid rent attributable to the
period after the date of taking. time event of a partigaking, there shall ba partial abatement
of rent from the date of taking in a perceygaqual to the perceme of Property taken.

13.3 Allocation of Award.
@) In the event of any condemnation, theeshall be allocatebetween State and

Tenant based upon the ratio of the fairkeavalue of (1) Tenant’s leasehold
estate and Tenant-Owned Improvements erPitoperty and (2) State’s interest in
the Property; the reversionary intergsT enant-Owned Improvements, if any;
and State-Owned Improvements.

(b) In the event of a partitaking, this ratio will be computed on the basis of the
portion of Property or Improvements taken.

(©) If Tenant and State are unable toeggon the allocation, it shall be submitted to
binding arbitration in accordance withethules of the American Arbitration
Association.

SECTION 14 DEFAULT AND REMEDIES

14.1 Default Defined. Tenant shall be in default of tHiease on the occurrence of any of the
following:
@) Failure to pay Annual Rent or other expenses when due;
(b) Failure to comply with any law, galation, policy, or order of any lawful
governmental authority;
(c) Failure to comply with any other provision of this Lease;
(d) Proceedings are commenced by or agdiaesant under any bankruptcy act or for
the appointment of a trusteereceiver of Tenant’s property.

14.2 Tenant's Right to Cure.

€)) A default shall become an event of déféiEvent of Default”) if Tenant fails to
cure the default withithe applicable cure periodtaf State provides Tenant with
written notice of default, which spdieis the nature of the default.

(b) The cure period shall be sixty (60) days.

(c) State may elect to deem a default by Tema an Event of Default if the default
occurs within six (6) months afterdafault by Tenant for which State has
provided notice and opportunity to cuihis Paragraph 14.2 is effective
regardless of whether the first and sujsnt defaults are of the same nature.

14.3 Remedies.
€) Upon an Event of Default, State may terminate this Lease and remove Tenant by

summary proceedings or otherwise.
(b) Without terminating this Lease, Staay also relet the Property on any terms
and conditions as State in its sdlscretion may decide are appropriate.
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(2) If State elects to relet, rent received by it shall be applied: (1) to the
payment of any indebtedness other thart due from Tenant to State; (2)
to the payment of any cost of such tetgy; (3) to the payment of the cost
of any alterations and repairs to Peperty; and (4) to the payment of
rent and leasehold excise tax due angaid under this Lease. State shall
hold and apply any balance to Tersmature rent as it becomes due.

(2) Tenant shall be responsible foryadeficiency created by the reletting
during any month and shallyp#he deficiency monthly.

3) At any time after reletting, State mealgct to terminate this Lease for the
previous Event of Default.

(c) State’s reentry or repossession & Broperty under Paragraph 14.3(b) shall not
be construed as an election to terminateltbese or cause a forfeiture of rents or
other charges to be paidring the balance of the Term, unless State gives a
written notice of termination to Tenaot termination is decreed by legal
proceedings.

SECTION 15 ENTRY BY STATE

State shall have the right totenthe Property at any reasorehbur to inspect for compliance
with the terms of this Lease. State’s failurénspect the Property shalbt constitute a waiver
of any rights or remedies under this Lease.

SECTION 16 DISCLAIMER OF QUIET ENJOYMENT

16.1 No Guarantee or Warranty.

@) State believes that this Lease is consistéth the Public Trust Doctrine and that
none of the third-party interests identtfien Paragraph 1.1(b) will materially or
adversely affect Tenant’s right of ggession and use of the Property, but State
makes no guarantee or manty to that effect.

(b) State disclaims and Tenant releaStege from any claim for breach of any
implied covenant of quiet enjoyment. Thiisclaimer and release includes, but is
not limited to, interference arising from egise of rights undethe Public Trust
Doctrine; Treaty rights held by Indian Te; and the generpbwer and authority
of State and the United States with respe@quatic lands ahnavigable waters.

(c) Tenant shall be responsible for deteing the extent of its right to possession
and for defending itkeasehold interest.

16.2 Inthe Event of Eviction by Third Party. In the event Tenarg evicted from the
Property by reason of successful asse of any of the rights ofrgy third party, this Lease shall
terminate as of the date of the eviction.tHa event of a parti@viction, Tenant’s rent
obligations shall abate as of ttiate of the partial eviction, inrgict proportion to the extent of
the eviction, but in all otheespects, this Lease shall remain in full force and effect.
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SECTION 17 NOTICE

Any notices required or permitted under thesase may be personally delivered, delivered by
facsimile machine, or mailed by certified maéturn receipt requested, to the following
addresses or to such other places as ttieepanay direct in writing from time to time:

State: DEPARTMENT OF NATURAL RESOURCES
Aquatics Resource Division
1111 Washington St SE
MS 47027
Olympia, WA 98504-7027

Tenant: STEVEN M. AND VICKI M. WILSON
240 SE Arcadia Point Rd
Shelton, WA 98584

A notice shall be deemed given and dekeupon personal delivery, upon receipt of a
confirmation report if delivered by facsimile maahjror three (3) days after being mailed as set
forth above, whichever is applidab All notices must identiffhe lease number to which the
notice pertains. Notices transmitted by facsimilgchine shall state the number of pages
contained in the notice, including the transmittal page, if any.

SECTION 18 MISCELLANEOUS

18.1 Authority. Tenant and the person or persons eteg this Lease on behalf of Tenant
represent that Tenant is qualdito do business in the Stateidashington, that Tenant has full
right and authority to enter into this Leased dhat each and every person signing on behalf of
Tenant is authorized to do so. Upon State’sestjurenant will provide evidence satisfactory to
State confirming these representations. Tle&se is entered into by State pursuant to the
authority granted it in Chapters 79.105/&1135 RCW and the Constitution of the State of
Washington.

18.2 Successors and Assignd.his Lease shall be binding upon and inure to the benefit of the
parties, their successors, and assigns.

18.3 Headings.The headings used in this Lease are for convenience only and in no way
define, limit, or extend the scope of thisase or the intemdf any provision.

18.4 Entire Agreement. This Lease, including the exhibasd addenda, if any, contains the
entire agreement of the parties. All pramd contemporaneous agreements, promises,
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representations, and statementstiaigto this transaction or the Property, if any, are merged
into this Lease.

18.5 Waiver.

@) The waiver by State of any breach diad# of any term, covenant, or condition
of this Lease shall not be deemed a waiver of such term, covenant, or condition;
of any subsequent breach or defaulthaf same; or of any other term, covenant,
or condition of this Lease. State’s acizaee of a rental payment shall not be
construed to be a waiver of any precedingxisting breach other than the failure
to pay the particular rental payment that was accepted.

(b) The renewal of the Lease, extension efltkase, or the issuance of a new lease to
Tenant, shall not constitute waiver oaf&t's ability to purse any rights or
remedies under the Lease.

18.6 Cumulative Remedies.The rights and remedies $tate under this Lease are
cumulative and in addition to all other rights arthedies afforded to State by law or equity or
otherwise.

18.7 Time is of the EssencelTIME IS OF THE ESSENCE as to each and every provision of
this Lease.

18.8 Language.The word “Tenant” as used in thigése shall be applicable to one or more
persons, as the case may be. The singulariebhitie the plural, and the neuter shall include

the masculine and feminine. If there is more thae Tenant, their obligans shall be joint and

several. The word “persons,” whenever usedll shclude individuals, firms, associations, and
corporations.

18.9 Invalidity. If any provision of this Lease shallqwe to be invalid, vid, or illegal, it
shall in no way affect, impa or invalidate any othgsrovision of this Lease.

18.10 Applicable Law and Venue.This Lease shall be imf@reted and construed in
accordance with the laws of theaf&t of Washington. Any referentea statute shall mean that
statute as presently enacted or hereafter andemrdguperseded. Venimr any action arising
out of or in connection with this Lease dh@ in the Superio€ourt for Thurston County,
Washington.

18.11 Recordation. At Tenant’s expense and no later thiainty (30) daysafter receiving the
fully-executed Lease, Tenant shall record théase in the county in which the Property is
located. Tenant shall includeetiparcel number of the uplandperty used in conjunction with
the Property, if any. Tenant shall provide Statita wecording informationincluding the date of
recordation and file number. Tenant fails to record this LessState may record it and Tenant
shall pay the costs of recording upon State’s demand.

18.12 Modification. Any modification of this Lease rstibe in writing and signed by the
parties. Oral representations atetnents shall not bind either party.
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18.13 Survival. Any obligations of Tenant whichenot fully performed upon termination of
this Lease shall not cease, but shall continue as obligations until fully performed.

THIS AGREEMENT requires the signaéuof all parties and is execdtas of the date of the last
signature below.

ARCADIA POINT SEAFOOD

Dated: , 20
By: STEVEN M. WILSON
Title: Arcadia Point Seafood
Address: 240 SE Arcadia Point Rd
Shelton, WA 98584
Phone: 360-426-4367
STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
Dated: , 20
By: MEGAN DUFFY
Title: Deputy Supervisor Aquatics

Address: 1111 Washington St SE
Olympia, WA 98504-7001

Approved as to form this
21 day of October 2014
Terry Pruit, Assistant Attorney General
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REPRESENTATIVE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss.
County of Mason )

| certify that | know or have satisfactory evidgerthat STEVEN M. WILSON is the person who
appeared before me, and said person acknowldtigetie signed this instrument, on oath stated
that he was authorized to exectltie instrument and acknowledge@st the Type of Authority of
Arcadia Point Seafood to be the free and volynd&t of such party for the uses and purposes
mentioned in the instrument.

Dated: , 20

(Signature)
(Seal or stamp)

(Print Name)

Notary Public in and for the State of
Washington, residing at

My appointment expires
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STATE ACKNOWLEDGMENT

STATE OF WASHINGTON )
) ss.
County of Thurston )

| certify that | know or have safiactory evidence that Megan fDuis the person who appeared
before me, and said person acknowledged that ghedsthis instrument, cvath stated that she
was authorized to execute the instrumertt acknowledged it as the Deputy Supervisor for
Aquatics and Geology of the Depadnt of Natural Resources, lte the free and voluntary act
of such party for the uses and poases mentioned in the instrument.

Dated: , 20

(Signature)
(Seal or stamp)

(Print Name)

Notary Public in and for the State of
Washington, residing at

My appointment expires
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Geoduck Lease

EXHIBIT A
Legal Description of Premises and Encumbrances

Current Survey recorded with Mason County
Auditor’s File No. 2030675
Volume 40, Page 245
Date Recorded September 30, 2014

Square footage of Use classifications:

Water-dependent
Nonwater-dependent
Public Access

Total square feet
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EXHIBIT B
PLAN OF OPERATIONS
Arcadia Point Seafood

1. DESCRIPTION OF PERMITTED USE

A.
B.

Existing Improvements. None

Proposed Improvements. Cultivate 1.22 acres of Geoduck Clams for
commercial harvest and sale. The length sfngle cycle from initial planting to
final harvest may be as short as s®aks or long as nine years, followed by
repeated growing and harvest cydasallowed by permits and lease.

To protect juvenile Geoduck clams frggredators, 4 in. diameter by 10 in. long
PVC tubes will be pushed vertically inloe beach substrate at a density not to
exceed one tube per square foot. Approxatya3 in. to 5 in. of the tubes are
exposed above the surface of the sane. jlitienile clams will be put into the

tubes and individual mesh caps will ieced over the end of each tube and
secured with a specialized rubber baodtaining the compound EPDM to
withstand UV light and saltwater. The tw&nd mesh caps act as barriers to the
numerous predators in thgertidal zone. Placement tife tubes, seed in the

tubes, and mesh caps/bands overubeg will be done by hand. After the tubes
have been planted and capped, they may be covered with a 40 ft.x 40 ft. squares
of area netting as a containing measamd/or for predator discouragement.

During placement, the netting is pinn@dthe sand with 24 in. long hairpin

shaped rebar spaced every five feet around the perimeter. These improvements
typically stay in place for 18-24 months before being removed.

2. SURVEYS.

A.

Tenant shall visually inspect the harvasea for presence of herring using the
herring egg photographs at
http://www.flickr.com/phobs/wastatednr/sets/72157630049550ft Zeference]
prior to conducting any operationsrahg the herring spawning window of
January 15 to March 31.

i. If herring eggs are present on thegerty, Tenant must immediately
notify DNR and cease all harvegiiand maintenance activity for a
period of 14 days.

il. After 14 days, Tenant may conduct a follow up herring spawn survey or
inspection. If no herring eggs are praséanant may begin harvesting and
maintenance activities withoturther notice to DNR.

3. OPERATIONS.

A.

B.
Geoduck Lease

Tenant shall design and seeyredator exclusion and fencing devices so they do
not break free and litter surrounding areas.
Tenant shall remove predator exatusdevices as soon as practical.
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C. Tenant shall remove any litter or desbirom the Property before the next
incoming tide, and when each day’s hatvesompleted. Tenant shall secure
materials such as bags, tools, marketsameor nets and not store them for longer
than seven days in intertidal areas.

D. Tenant shall identify and regularly patareas where debris accumulates because
of prevailing winds, currents, or other sau Tenant shall retrieve any litter or
debris that escapes the farm operatioa, & necessary, shall employ divers in
deeper water.

E. Tenant shall use non-lethal predatontrol methods such as exclusion,
relocation, and other physicdéterrents when feasible.
F. Beach access routes to shellfish aquaculeaseholds for vehicles, equipment or

personnel on foot will be established to minimize impacts to sensitive aquatic
resources, such as forage fish spagrareas and aquatic vegetation. Specific
access methods will be defined by theatiet in conjunction with DNR and
designated in the lease.

G. For hydraulic harvest methods Tenant shall:
I. Operate temporary harvest wapeimps waterward of the deepest
occurrence of aquatic vegetation.
il. Anchor temporary harvest watpumps in shallow water only if no
submerged vegetation is present.
iii. Use pump intake screens in accordance with NMFS and WDFW criteria to
minimize potential entrainménf aquatic organisms.

v, Harvest only with hand held low-g@ssure water-jets limited to 100 psi
with a nozzle inside tip diamat of 5/8-inch or less.

V. Conduct all harvesting so it does not exceed state turbidity standards
established by the Washingtorat&t Department of EcologVMAC 173-
201A-210.

Vi. For steeper gradient tidelands, tgketective measures at each harvest

point for sediment containment wiglither sand-filled cloth tubes or
another DNR approved method.

4, GENERAL OPERATIONS.
A. Tenant shall minimize nse from pumps, generators, and other mechanical
devices, radios, etc. to not exceed theeStaise standard for residential areas.
(WAC 173-60-040.

B. Tenant shall minimize nighttime lighting for safe and efficient operations and to
not unnecessarily illuminate the surrounding environment.
C. Tenant shall prepare a contingencgrpfor addressing petroleum product toxic

material spills in the intéidal area, and provideapy to the Department of
Natural Resources.
D. Tenant shall provide tHellowing reference materials to employees working on
the Property and train them to identiierring spawrand understand standards
for bilge water, sewage, and $gileanup in marine waters:
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I. Herring:
http://www.pugetsoundnearshore.oeghnical_papers/marine_fish.pdf
http://www.flickr.com/phobs/wastatednr/sets/72157630049550012

il. Bilge Water:
http://www.ecy.wa.gov/programs/Mripnpoint/CleanBoating/fuel.html

ili. Sewage:
http://www.ecy.wa.gov/programs/wygnpoint/CleanBoating/sewage.html

Iv. Spill Cleanup:
http://www.ecy.wa.gov/programs/Mripnpoint/CleanBoating/laws.html

V. The contingency plan for addressing petroleum spills.

E. Tenant shall maintain spill prevention kits that include absorbent materials for all
equipment on site to address spills of ladic fluids and fuels from vessels,
vehicles, and other equipment. Tenarallshotify DNR and appropriate agencies
of any spills in accordance with the Lease.

Tenant shall:

I. Routinely service all equipment togwent loss of harmful fluids including
any hydraulic fluid or petroleum product.

il. Document inspections in writing.

F. At DNR’s written request, or annualbn the Lease commencement anniversary
date, Tenant shall provide the followj records on operations unless stated
otherwise in writing. Theecords shall include GR®ordinates using the NAD
83 coordinate system and noted in decidegrees that depict the location(s) and
extent(s) of the farm site(s).

Tenant shall provide:

I. Harvest records including weight and species.

il. Harvest total weightand total harvest dollar value of farmed products.

iii. Records for the timing, location, numbeéype, and description of predator
protection installations.

iv. Records for geoduck, seed plantingntoers, locations, dates, and sizes.

V. Records for survivor rates and growddta by location and year-class from
farm inspections during grow out.

Vi. Vehicle leak inspection records.
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From: LARSON. BRYAN (DNR)

To: "Eric Sparkman"

Subject: Arcadia Point Geoduck Aquaculture

Date: Wednesday, October 15, 2014 12:50:00 PM
Eric,

The DNR had a meeting this morning with the Wilson’s regarding the Geoduck Aquaculture Lease we
are engaged in, and one of the topics that we discussed was the meeting the DNR and Squaxin Tribe

had last week regarding Treaty rights to this parcel.

I let the Wilson’s know that in the Settlement Agreement the DNR and Squaxin Tribe entered into in
order to resolve the Trespass dispute specifically addressed the need for Tribal Notification at the

timedesire to assert Treaty rights on
this parcel to be leased. Upon receipt of the Squaxin letter, | called you and we set up the meeting

in order to discuss how each party wanted to proceed.

Our discussion last week centered upon a purge harvest not being conducted in the trespass, you and | agr
that with the absence of any data backing either party the agreed upon outcome would be to

establish the biomass of this parcel at the minimum density of 0.010 according to the Shellfish
Implementation Plan (2007).

It was decided upon at thisWilson’s, and we explained to them that the harvest

agreement was a condition of the lease with DNR.

We let them know that they needed to contact you as soon as possible to start this process.
Please feel free to contact me with any questions or concerns.

Thanks,
Bryan



Bryan Larson

Shellfish Program Specialist

Washington State Department of Natural Resources
360-902-1025

bryan.larson@dnr.wa.gov
www.dnr.wa.gov












BIOLOGICAL EVALUATIO N
FOR INFORMAL ESA CONSULT ATION *

For: (Corps Reference Number)
1. Date: February Z, 2015
2. Project Name: Arcadia Point Intertidal Shellfish Farm
3. Proposed Activity: Commercial geduck clam farm
4. Applicant Name: Arcadia Point Seafood

240 SE Arcadia Point Road, Shelton, WA 98584
Work and Home Phone: 360.426.4367

Email: wilson99aps@aol.com
Fax:360.432.9610

5. Joint-use ApplicantName: NA

6. Authorized AgentName: Steve and Vicki Wilson
Arcadia Point Seafood
240 SE Arcadia Point Road, Shelton, WA 98584
Work and Home Phone: 360.426.4367
Email: wilson99aps@aol.com
Fax: 360.432.9610

7. LocationWhere Proposed Work Will Occur:

Address: No street addres3VA StateDepartment oNaturalResources (DNRaquatic lands
abutting upland Parcel Nos. 2202822020 2202820-02050, and 22028-202000.

Waterbody: Totten Inlet, South Puget Sound, Mason County

Section: 28 Township: T20N Range: R2W Parcel No Mason @unty parcel
number. DNR numbds 2317125.

Latitude and Longitude of Proposed Project Arean€rs: See attached maps & drawings.
Project area is irregular-shapedtarting at the southemmost end, there are roughly five corners
located at: 47.19269, -122.94271; 47.192802.94187; 47.19309, -122.94111;
47.19333;122.94078; 47.19362122.94.12

! Army Corps of Engineers, BiologicEvaluation Template. May 2012 Versiowww.nws.usace.army.mil
(Accessed November 2014
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8. Description of Work

A. Project ®al

The goal of the proposed action is to continuktivation ofgeoduck clams (Panopea abrupta) for
commercial harvest and sale on leased, state-qvidi¢&-managedntertidal ground.2 The

length of a singleycle from initial planting to final harvest may be as short agesaxs or long

as nine years, followed by repeated growing and harvest cycles as allowed by permits and lease.

B. Farm Location

The proposed farm site is located in the Arcadia Point area of Totten Inlet, South Puget Sound,
Mason County, WA on intertidal land (see Appentlix All farming activities will occur on
DNR-PDQDJHG WLGHODQG ZLWKLQ DQ DUHD O\LQJ EHWZHHQ
low wated, within surveyed boundaries. The area is bordered along the upper tidal elevation by
privately owned oyster tract land, currently used for geoduck culture. The tideland to the south is
privately owned and uncultivated, as is the tideland to the north.

C. Project Drawings and Site Rbgraphs

Appendix 1contains the following: Vicinity Map, Vicinity Close&p, Neighbor Parcels,
Neighbor Parcel Owner Names and Addresses, Directions and Mileage, Plan View, Plan View
Orientation to Uplands, Profile View, Area Photo

2 Department of Natural Resources (DNR) application and lease Ni92(1.9.
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9. Farming Techniques(aka Construction Techniques in ESA Consultation Template)

The proposed project area is 1&2es all of which will befarmedas allowed by the substrate—rockier
substrate and an intermittent stream to the north will likely limit the final plamésdto around 1.0 acre.
For discussion, and because it represents the maxarpeattedlanted area, a unit df22acress used
to describe levels of effort required for planting, maintenance, and harvest activities.

The companwvill use the same process for farming the DRsed site as issal on all of itsprivately

leased tidelands. This process is described belemployees are trained regarding local, state, and
federal conditions for operation of commercial shellfish farms; this will dekny DNR stewardship

measures as agreed to for the lease.

Farming activities will beestricted to the minimum amount of disturbance necessary to operate the farm
no farming activities wilbccur in the upper intertidal area, i.e., above +5 il elevation * All work
activities will bemanual labor, all access will iy boat (not over uplands), no motorized machimety
operate on the beach, no refueling will ocoear the beach, no equipment will be statthe site, no

rooted aquatic vegetation or benthic organisms willdmeoved from the site, no fill or grading will occur

at the site, no chemical/environmental contaminants will be used, and farming activitereatél no
substantial interference with normal public use of the surface waters.

To maintain aesthetic quality, noise during all farming operations will comply with the Mason County
noise ordinance. Motors used for harvest will besulated for sound and have hospital grade (critical)
exhaust systems; workensll be educated about noise minimization when working on the betdten
needed, night lighting on the beach willgm®vided by individual LED headlamps; standard navigational
lights (Coast Guard approved)ll be used on vessels.

This beach has no native eelgrass (Zostera marina) or rooted kelp (floating and non-floating canopied
species) that would need to be avoided during farm activities.

The proposed project area is identified by the Washington Department of Fish and Wildlife Priority
Habitat and Speeson-line database (accessed October 21, 2014) as a documented spawning area for
Pacific sand lance but not for surf smelt or Pacific herring.

% This section is labeled Farming Tedtues rather than Construction Techniques because nothing of a permanent
nature is proposed to be constructed in the project area. All equipment and supplies needed for farming activities
are of a temporary nature.

* The DNR farm site extends landwdadonly +1.5 tidal elevation.

® Authority for noise abatement and control in Washington State is with the local government. For areas in the state
that have adopted a local ordinance, such as Mason County, it takes precedence over the state noise law. Mason
Countynoise standards are found in Mason County Code of Ordinances, Fi#ed&ce, Morals, and Safety,

Chapter 9.36, Noise Control. General noise standards (e.g., associated with workers on the beach) as well as
watercraft standards (including auxiliary gguient operated on the watercraft) are included.

® See Section 12, Part B for cites regarding rooted aquatic vegetation in the area.
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If forage fish were found at the proposed farm site, they may spawn concurrent with farming activities.
Sandlance spawning typically occsiat higher tidal elevations (above +5.0 ft. tidal elevation) than where
farm activities take placé. This area is not documented for surf smelt spawning (which generally occurs
above +7.0 ft tidal elevation). South Puget Sound herring stocks, while not identified as present in the
project area, typically spawn on rocky, gravelly substrate in the absence of marine vegetation and would
not likely utilize the fine grain sanf the proposed farm site. Additionally, while herring spawn can be
deposited within the tidal range of the proposed farm, the majority of the spawning activity is thought to
occur in subtidal waters. oF these reasons,will not be necessary to restrict farmiagtivities to the

forage fish work windows set by the Washington Department of Fish and Wifdlife.

A. Pre-Plantind’reparation

1. PermitgdPermissions:Prior to engaging in farming activities all necessary Federal, State, and
local permits will be secured. As per § 6.3 of the Shellfighiémentation Plan (April 8, 2002)

and geoduck settlement agreement (July 11, 2007) between Tribes, growers and the State of
Washington, th&quaxin Island Tribe has received notification of intent to lease the proposed
project area and a harvest plan between the Squaxin TBtdredand Arcadia Point Seafood has
beensigned

2. Surveys With input from DNR, goroperty boundary survayascompleted. Baselineslach
conditions, substrates, vegetation, and interagtiffiects of geoduck culture wittn the ratural
conditions of the proposed project area are based on the applicapéari®ming history in the
area and are discussed in Section’12.

B. Planting Activities

1. Strategy: The objective of the planting process is to put juvenile clams or seed (16mm

in length) into the substrate with sufficient protection from predators and harsh environmental
conditions so they may survive, grow, and gradually dig deeper into the sand where they will
thrive until harvest. In doing so, the grower mustarsefficient approach to planting that
minimizes disturbance of the proposetbject area (and thus to listed speeied critical habitat)
and reducgaesthetic impacts to the surrounding landowners.

To minimizeimpacts(whether environmental or aesthetic) frtm planting proceskigh
survival of planted seed is critical. Two key considerations for seed survival are avoidance of

" Because we access the farm site from the water and no cultivation activities occur above a +5.0 ft tidal elevation,
we have no reason to be in the area where sand lance may spawn.

8 As discussed later in Section 9, we will conduct visual inspections of the farm site prior to farming activities to
determine if herring stocks have used the beach for spawning. If spawnds the farm will be left until eggs
have hatched.

° Until 2009, the proposed lease area was mistakenly thought to be in private ownership and was permitted and
cultivated as such under NWP 48 verifications NAB 71228, NWS20071226, and NWS0121291; was

included in the prior biological consultations with the Services (i.e., National Marine Fisheries Service and U.S. Fish
and Wildlife Service) as pr2007 culture; and has been continuously farmed since 2004 (some parts were farmed as
early as 1998).
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extreme weather events (e.g., heat) and use of the largest possible seed to reduce extensive post
plant mortalities. Wan both of those criteria are met, survival rates increase and the initial
planting effort has a higher likelihood of succebscontrast, por survival may require

successive planting efforts (with attendant impacts) at the initial stage of the farming process.

The planting seasdor the proposed farm would begin with the lbdes of the springnd

continue through subsequent low tides as late as October if needed to complete the work.
However, the lowest daylight tides of the year are in lategpnd early summer, and use of

those tides is necessary to plant the lower reaches of the proposed farm site. The later summer
and fall tides would only be available to plant the upper reaches of the proposed farm site.
Planting wouldoe completed in aingle summer/falperiod if necessary permits, seed, and
sufficiently low tides are readilgvailable. Otherwise, planting would take place dwer

consecutive years.

2. Methodology:

Site Preparation- The proposed projeareahas beeiin cultivation so no initial site preparation
is required, other than completion of harvest of the existing crop per existingfightry
agreements with DNR?

Seed Seed will be obtained from South Puget Sound brood stock. No seed grow-out activities
will occur at the proposed project area.

TubePlacement To protect the juvenile geoduck clams from predatois, diameter by 10n.
long PVC tubes will be pushed vertically into the beach substrate at a density not to exceed one
tube per square foot. Approximatelyn3to5 in. of the tubes will be&xposedabove the surface
of the sand. The tubes are thin wall PVC with a specific gravity greater than 1.0 and weigh
approximately 0.7 Ib. eadhe., they do not float) Tube placement and planting will occu

within an area defined by +1f6 MLLW and approximately4.5ft. MLLW (extreme low watey,
within surveyed boundariesApproximatelyten to 14tides occurring over severéte cycles,
would be required to place tubesbf2acres at this tidal elation rangedependingn how
many individualgarticipate, weather conditions, and the watkdow duringa given tide. A
single low tide may present as little as one hour enasy as four hours to access the farm site,
depending on the area of the beach being woakeldthe particular tide

Planting - Thejuvenile clams will be putto the tubes and an individualesh cap will be placed
over the end of each tulaedsecured with a specialized rubber band containing the compound
EPDMto withstand UV light and saltwater. The tubes and mesh caps will act as barriers to the
numerous predators (e.g., crab, moon snails) in the intertidal zéamen@nt of tubes in the

sand, seed into the tubes, andsh capbandsover the tops of the tubesl| be done by hand.

The tubes when planted will be affite or grayin color but within weeks will become heavily

fouled with marine organisms such as barnacles, mussels, tunicates, and algae. They will appear
dark in color at that time and blend with the beathe mesh caps are of neutral color and also

will blend well with the beach. Between miidlarch and miegSeptember, the farm will be visible

10 see footnote 9.
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during daylight hours only when tides are belalw5it. tidal elevation™ From midSeptember
through mid-March oly the uppemmost portion of the farm will be visible during daylight hours
as the lowest tides occur at night.

After the tubes have been planted and capped, they may be covered with 40 ft. x 40 ft. squares of
area netting (3 in. or smaller stretched mesh& containment measuned/or for predator
discouragementDuring placement, the netting is pinned to the sand with 24 in. long hairpin
shaped rebar, spaced every five feet around the perimeter.

On beaches with loosely packed substrates, i.e. those with fewer fines, extreme weather events
may dislodge tubes. Also, as the geoducks mature they may begin to push the tubes out of the
sand. Area netting, along witBgularmaintenanceatrols, is an efficient method to keep loose
cultivation material®n the farm site.

Ten to 1@&ides occurring over several tide cyclegyuld be required to plant and net 1&2es

of beach at this tidal elevation range, depending on how many individuals participate, weather
conditions, and the workindow during agiven tide (e.g., one to four hours of available work
time).

Throughout the planting period, the workers and all materials to be used on any given tide will be
brought to the beach by water from the staging area near Arcadia Point in Mason County.
Fuding, loading, offloading, and storage of vessels and matewdlsake place at the staging

area.’? Typically, one 30 ft. motor vessel and one 30 ft. barge are used for providing access to
the beach. At the farm site, vessels used for transportation will be moored off shore, or brought
to the beach and grounded through the tide as needed. At the end of each workday all materials
and vessels will be removed from the beach and returned to the staging area. Nothing will be
stored at the farm site.

3. Summary: Planting activities will not involve removal of rooted aquatic vegetaiidmenthic
organismswill not require placement of fill, will not involveelease of chemical/environmental
contaminants, and will not involve earth moving in the proppseykct area. Farming noise and

light generation will be minimized; all people and equipment will be brought to the site by water
and removed frorthe beach each day. There ismabive eelgrass or rootéelp on the proposed
project area. Farming activities occur well below forage fish spawning elevations. The
maximumtime that a vessel (containing equipment) might be grounded on the beach is about four
hours during a tide, after which time itresmoved.

1 During the height of the summer (Jun@ugust), some portion of tubes (although not necessarily the entire farm)
is likely to be visible approximately 20 percent or less of daylight hours

2 The staging area near Arcadia PoinMason County is used by Arcadia Point Seafood for all its farm sites; the

margina
minimal.

| increase in activity, over existing use, at the staging area generated by the proposed farm site will be
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C. Maintenancé\ctivities

1. Strategy: The objective of maintenance is tdad: maximize survival of geoduck seed and
minimize aesthetic/litter impacts. After the beach has been planted, farm maintenance will occur
on a regular basis as long as culturing gear theibeach.Ultimately, maitenance involves

ensuring that no tubes or related containment/predator control materials leave the farm site. Poor
farm maintenance underlies many of the concerns regarding the visual a$gectsuck

farming. After all culturing gear is removed (apximately twoyears post planting), what

remairsis a natural beach with no visible sign of farm activity other than the addition of geoduck
alongside other natural beach life. Experieneddt at this site indicates that area nets normally

are not neeel for predator discouragement after the tubes have been removed.

2. Methodology:

Site InspectionsFarm maintenance begins immediately after planting. Regular site inspections
will be made during the time culturing materials are on the beach to ensure that tubes and netting
are maintained in a neat and orderly manaed do not escape into the environmé&ht

Frequency of visits is based on a variety of fadteckidingnumber and timing of low tides, tidal
elevation of culture equipmerelativeto low tides and storm and wind activityinspections will

be made dowadlrift of the proposed farm site for a distance of at le@gQlfeet. Site visits will

be by boat and will involve one to fopeople. After all tubes and nets have been removed from

the beach, periodic inspections will continue in order to monitor for newly uncovered tubes
previously buried by shifting sand.

Cap Removal Six to 12 months following planting, the mesh caps and rubber bands will be
removed by hand from each tubBrior to removal of the caps, Arcadia Point Seafood will
conduct a visual inspection of the farm site to determine if herring stocks have used the tubes
mesh caps, or area nettiag spawning substraté. Inspection is especially important if this

work occurs January through March. If herrsgawn is found, the farm will be left until eggs
have hatched. If there is no indication of spawn, the caps will be removed. After cap removal,
the tubes mabere-covered with area netting

The amount of tim@ecessary to remove the caps and bands from 1.22cdédreach at this tidal
elevationis approximatehsix to tentides occurring over severéide cyclesdepending on how
many individuals participate, weather conditions, and thd&wandow during a given tide.

Tube and Net RemovaAs the clams grow they wiburrow deep into the substrate until their

bodies are 18 in. to 20 in. below the protective tubes, while the extended clam siphons will still be
within the confines of the tubes. From this point in time the geoducks will be at sufficient depth
to provide safety when threatened by many (but not necessariyedfitors When they have

reached this depth, the tubes barremoved from the sand.

Bitis costly to replace tubes and netting so we haxested interest in ensuring their containment and recovery.
14 Several Arcadia Point Seafood employees have attended training to identify herring eggs (as well as spawning

locations and timing), conducted in 2013 by Certified Fisheries Professionalsamitlu€hce Environmental
Company; these employees conduehduse training for new employees.
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At 18-24 months following plantinghe geoducks will have reached a protective depththe

tubes and area netting will be removeWorkers will bring a boat to the beach, pull and bag the
tubes, and remove all materials from the area by boat. To complete the removal of tubes and area
netting, it will be necessary to udee year’s lowest tides. It is preferable to remove tubes in the
winter when there is much less organic material present. As described above, inspection for
herring spawn will be conducted prior to tube and net removal; wtikktgevill be stopped if

spawn is found and resumed after hatching occurthe Hctivity is not conducted during winter

low tides, but is delayed until summer low tides due to the presémezring spawn, the tubes

may need to beontained with aremetting.

The amount of time necessary to remove h@&2s0f tubesand netting at this tidal elevation is
eight to 14tides,occurring over severdide cyclesdepending on how many individuals
participate, weather conditions, and the watkdow durihg a given tide

3. Summary: Maintenance activities will not involve removal of rooted aquatic vegetation or
benthic organisms from the beach substrates, will not require placement of fill, will not involve
release of chemical/environmental contaminaants, will not involve earth moving in the

proposed project area. Farming noise and light generation will be minimized; all people and
equipment will be brought to the site by water and removed from the beach each day. The
maximumtime that a vessel (caiting equipment) might be grounded on the beach is about four
hours during a tide, after which time it is removed.

D. HarvestActivities

1. Strategy:The growout period to obtain market size geoducks dependsany factors,
including the amount of fd (plankton) available to the animal, the rate of flow transporting food
past the farm, substrate compaction, and planting density. It is anticipated that five tpesesen
of growth will be needed before market size clammstwa harvested from this deh.

Harvesting activities are influenced by market demand, which is cyclical during the calendar
year.Unlike many other agricultural crops that can be -cofddry-stored for many months,
geoducks are a fresh food product that goes immediately to naaudkétus harvesting needs to
follow market conditionsThe majorityof the geoduckfrom this beach arexpected to go to the
Asian market.Demand is usually very strong in the winter approachin@tiieese New Year
celebrations, and in the late summer when there may be shortages of magesidbtddue to
biotoxin closures. However, demand may be alsaffeeted periodically by world economic
conditionsexport trade issues, weatheew producers coming on-linend national health
crises. In general, market demand is subject to a wide variety of influences that are both
predictable and unpredictablnd can change on a daily basis

Therate of harvesfor this beach will be a function of market demand, précgort
transportation availabilityharvests occurring on other lessors’ beaches, and the rapidity with
which the farm needs to be readied for replanting (as permits andilieage Flexibility to
respond to market conditions is particularly important for a small business with |pnitedct
available in any given year. In short, it is not realistic toolaya detailed harvest schedular

this beachsix to eightyears in advance of harvesircadia Point Seafood has harvested similar
sized beaches (including main harvest and elggrand each involved a different schedule of
consecutive days, length of day’s harvest, and mix of (@e¢) versus beach (drfarvest-all
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dictated by market, weather, staffing, lessors, and re-planting conditions, as well as harvests
occurring simultaneously on other beaches.

2. Methodology: As discussed earlier in Sectionv@e will conduct visual inspections of the

farm site prior to harvesting to determine if herring stocks have used the beach for spawning. If
herring spawn is found, the farwill be left until eggs have hatched. If there is no indication of
spawn, harvest will continue.

Given the unpredictable nature of the marketplace, it is imperative for a business to be able to
supply shellfish to the buyer when the demand is strdimgs condition often occurs when there
arenotides low enough for beach harvesting. Therefibis necessary to have the ability to
harvest both from the beach during periods of low tides, and also by diving with ssufated

air (SSA)

Extraction: The extraction techniques used for dive and beach harvestrale@. Harvest of the
clams will be accomplished by means of a diesel powered, low pressure, high volume, water
pump mounted on a vessel moored off shore. The diesel engine has a-gosgéahuffler for

quiet exhaust. The intake pdor the pump is located in the hull of the vessel and is screened for
exclusion of marine organisms and suspended detritus. Water is delivered to the harvester from
the pump at 20-30 gallons per minute and approximately 4#60ds per square inch through a
length ofl ¥z in.hose ending at a three foot l0Bg3 in.diameter pipe. The flow is similar in

volume and pressure to domestic water systéangxample, a common garden hose at full

volume. Whernthe pipe is inserted into the sand, water flowing from the pipe softens the sand
adjacent to a geoduck, allowing the clam to be removed byfhamdhe substrate.

Approach:Dive harvests occur in daylight hours during periods of the year when |asatide
unavailable for accessing the beach. While dive harvesting, the vessel providing SSA will be
moored offshore, above the farm. The divers will wanka radius of approximately 150 ft.
around the boat at depths of five to twenty feet.

During beacharvest operations, which occur during both daylight and nighttime hours, the

vessel with the pump will bagain moored off shore. Hoses will laé to the beach where,

similar to dive harvesters, beach harvestersretitiove geoducks one at a time frima sand to

be collected for transport to the vessel. As the tide moves out exposing additional beach and then
returns back across the farm, the harvest crew will nie\vaguipment, usually staying near the
waterline.

After the daily dive or beach hagst is completed, all hoses and containers witelb@ned to the

vessel and the vessel will leatiee area. During either type of harvest activity, workers have no
need to access the upper intertidal area of the beach; i.e., the area between +5.0 ft. and the line of
extreme high water.

Duration/Intensity Daily dive harvests commonly last two to four hours for each of two divers,
depending on the density of available clams, clarity of the water, temperature, and market
demand. During dive harvests, ogered poundage may total 50@00beachpounds per day.

Beach harvests may last up to four hours, which is the maximum exposure period of the planted
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area. Three to four workers during a single beach harvest period may prdaffie12500
beach pounds depending on the density of clams and the particula? tide.

At an average harvest weight of 1.5 pounds per clam, the three dimensional space occupied by a
geoduck will be approximately six inches by six inches by eighteen to thirty inches deep. A

daily harvest of 1,200 pounds would represent approximately 800 clams, or a harvested surface
area of 200 square feeSimilarly, a harvest of 2,500 pounds would represent a harvested surface
area of slightly over 400 square ft., or less than .01 acre.

3. Summary. Harvest activities involve no removal of rooted aquatic vegetation, no placement
of fill, and no release of chemical/environmental contaminants in the proposed project area. No
earth moving per se will occur, although some sediment travispbidity will result

temporarily. Harvest will be managed to ensure 401 water quality certification standards are met.
Farming noise and light generation will be minimized; all people and equipment will be brought
to the site by water and removed from the beach eachbayng harvest activities, there

generally is no need to ground vesseighe beach.

E. Specific Issues to be Addressed

As noted below, issues A through H are addressed in the above sections on pre-planting
preparation, plantingcéivities, maintenance activities, and harvest activities. Issues | through M
are not applicable to this proposed project.

1. Applicable to RoposedProject Area; Details Discussed in Aove Sections
Construction sequencing and timing of each stage tidarand dates)
Site peparation

Equipment to be used

Construction materials to be used

Work corridor

Staging areas and equipment wash outs

. Stockpiling areas

Running of equipment during construction

IoTMoUO®>P

2. Not Applicable to Proposed Project Area
Soil stabilization needs / techniques
Cleanup and revegetation
Storm water controls / management
Source location of any fill used

. Location of any spoil disposal

zZrxo—

15 Typically, Arcadia Point Seafood harvests a beach over a period of 1 to 2 years, from initial harvesiup clean
(although smaller beaches may be harvested in less than 1 year). Based on our most recent experience, this
approach has resulted in the followiagproximations (1) Beach (dryharvest days as a percent of elapsed days in
the harvest perios generally less than 10% (i.e., there is only a speaitentage of time during an entir year
harvest period when crew and equipment are physically on the beach to hgR)d3iye (wet)harvest days as a
percent of total harvest days (beach plus dive) ingm 40 to 0 percent(i.e., there is a loof variability in our

use of dive versus beach harvesting based on market, weather, and beach conditions)
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F. Milestone Schedule

The following is a higHevel, approximate, timeline of major farming milestsrer the
proposedrojectarea. The factors that could influerthes schedule are discussed above;
nonetheless it represents the approxiriateng (assuming weather, market, seed availability,

etc.cooperate).

Primary Activity | Time Frame / Milestone
Site Preparation | None required.
Planting Spring to early Falk install tubes, plant seed

cap and band, install area netting

Maintenance

Occurs throughout growing cyclemonitoring
is intensive during the ~ 2 years that culture
gear may be on the dehandcontinuesafter

culturing gear is removed but is less frequen

6 - 12 months after planting remove caps ang
bands from tubes; retain or place area nettin
to contain tubes

18 to 24 months after plantirnggemove tubes
andareaneting

Harvesing

5 to 7 yearsfterplanting— start harvest
(usually in fall of first harvest year)

6 to 24 months from start of harvestomplete
harvest (timeto complete harvest varies
typical for Arcadia Point Seafood i2-24
months)

Elapsed time, statb finish, ranges from 6 to 9 years.

—
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10. Action Area
A. Proposed Project Area

The proposed project area is located on state-owned;Dalged tideland in the Arcadia Point
area of Totten Inlet, Mason County, Washington (see AppendirdLis the same as the tideland
areato be leased to Arcadia Point Seafood, a totdl2®acres The farm site is the samethg
project area/lease area amdend waterward from +1.% tidal elevation to -4.5 ft tidal elevation
(extreme lowwates, within surveyed boundaries. The area is bordered along the upper tidal
elevation by privately owned oyster tract land, currently used for geoduck culture.

B. Proposed Action Area

Per 50 CFR 8§ 402.02 Definition$igtproposed action area is all area where listedaBgered

Species At (ESA)species and designated critical habitat will be affected directly and indirectly
by the federahction,and isnot merely the immediate area (project area) involved in the action.
All project actions that will be authorized bye Department of Army permit are considered, as

are interdependent and interrelated actions stemming from the proposed action; effects from
propgged farm actions define the size of the proposed action area beyond the proposed project
area.

The proposed project area, leasea, and farm site area share identical boundaries, i.e., they are
the same. The shoreward boundary of #iheadoes not extend landward beyond +1iégl

elevation, and does not abut the shoreline as do many intertidal sHalifrsh Therefore, the

direct and indirect effects of the proposed action will extend equally in all directions 150 feet
beyond the perimeter of the project/lease/farm area (towards deeper water, shallower water, and
laterally along the beach). The rationale for a radius of 150 feet around the/lsagedtarm

area is discussed below.

The framework used to define the proposed action area boundaries is shown in the following
graphic; the chain of Actions, Stressors, and Effects is used to establish the footprint of the
proposed action area. Discussion of effects of potential farming actions on individual ESA
species and critical habitat is in Section 13, Effects Analysis. Additional comments regarding
effects on forage fish and Essential Fish Habitat (EFH) are in Section 16. The analyses presented
in Sections 13 and 16, combined with the direct and indirect effects comments below, led to the
150-foot radius definition of the proposed action area.

%50 CFR § 402.02 Definitions states the following: “ “Effects of the action” refers to the direct and indirect effects
of an action on the sped or critical habitat, together with the effects of other activities that are interrelated or
interdependent with that action, that will be added to the environmental baseline. The environmental baseline
includes the past and present impacts of all Féd8tate, or private actions and other human activities in the action
area, the anticipated impacts of all proposed Federal projects in the action area that have already undergone formal
or early section 7 consultation, and the impact of State or pacsitmns which are contemporaneous with the
consultation in procesdndirect effects are those that are caused by the proposed action and are later in time, but
still are reasonably certain to occunterrelatedactions are those that are part of adamction and depend on the

large action for their justificationlnterdependendctions are those that have no independent utility apart from the
action under consideration.” (italics added)
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ACTIONS

Activities such as ...

Planting

X site preparation

x seed handling

X tube/net placement

X planting

Maintenance

X site inspections

X cap & band
removal/net
placement

X tube & net removal

Harvest

X extraction (dive;
beach)

X duration/intensity

b

_—
(produce)

Couldinvolve ...

X vegetation removal

X placement of fill _—

X release of chemicals or
environmental
contaminants

X earth/sediment moving

X noise & light
generation

X equipment presence on
beach (e.g., boats,
tubes, nets, machinery,
seed growout
containers)

X human presence on
beach (e.g., during
planting, maintenance,
harvesting)

X transport to and from
project site

STRESSORS
b

Related to, e.g., ...

X Water quality
turbidity &
sediment
suspension

X Water quality —
nutrient balance

X Benthic
disturbances

x Native eelgrass
or other rooted
aquatic
vegetation
degradation

—
(which have)

—_

EFFECTS
b

On ...

listed species
& their critical
habitat in the
action area
(that will add
to the
environmental
baseline); as
well as EFH &
forage fish

1. Direct Effects: Farming activities necessaoyptant, maintainand harvest geoduck clamis

the proposed project area aescribed in detail in Section 9, Farming Techniques. The stressor
associated with these activities that has the farthest reaching measurable impact on ESA-listed
species and critical habitat (as well as on forage fish and Essential Fish Habitat) is water quality
turbidity/sediment suspension. Turbidiust not exceed BTU’s over background levels at

150 feet fran the source, or not exceed other standards established for the proposed project site
(e.g., mixing zone), otherwise the action will be inftomplianceand activities must cease.
Therefore, the establishment of a 60t radius aroundhe proposed project ardafinesthe

outer boundary of theroposed action are¥.'®

Y 1nits 2009 biological opinion regarding NWP 48 issuance, NMFS referenced a study conducted by Entrix, Inc. to
look at the turbidity pulse created during harvest. “There was a definite increase in TSS or NTU measurements
immediately adjacent to the harvest sites when harvest was measured at five feet fromrthedgd. When

harvest occurred further landward or samples were collected as little as 50 feet down current, however, TSS/NTU
measurements were found to be at or near to background (up current) levels. (pp 73) NMFS also noted: “These
shortterm affectd¢o water quality as a measurement of turbidity, need also to be measured in contrast to the effects
on water clarity that is occurring as a result of fifeseding activity of the cultured mollusks.” (pp 73)

18 We considered an alternative turbiditg®d radius calculation based on the following NMFS statement: “After
reviewing data and studies related to turbidity settlement in the marine environment, where covered operations cause
turbid water, the effects of turbidity are likely to extend to an ateaost 5 percent larger than the footprint of the
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Direct effectson ESAlisted species and critical habitat fraomat transport of workers and
materials téfrom the proposed project aregere also considerad terms of defining the
proposed action areaHowever, he number of trips and duration of transit timnelicatethat
potential effects to listed species and designated critical habitat outside the 1&fhtoat will
be negligiblgin terms of changing the environmental baselm@gared to normal recreational
boat traffig.

Direct effects fromunderwater soundroduced from culturing activities were also considered. In

a previous communication with the applicant, the Corps indicated that “the action area must take
into consideration the distance from the source for the sound to attenadéxébthat is

protective of ESAlisted species™® Effects from underwater sound are discussed in Section 12
(see Notes at the end of the section). With respect to considering those effects in defining the
action area, the marine mammal threshold of 120 dB rms is used. Based on our vessel types and
speeds, and using information previously provided by the Corps, the action area would extend
beyond the project area in a radius of 82.4+emtbstantially less than the 150-foot radius based

on potentialwrbidity effects. Details of the calculations are provided in Notes at the end of
Section 10.

2. Other Actions and Effects Indirect effects on ESA-listed species and critical habitat, as well

as effects from interdependent and interrelated acsiemsming from farm activities, were also
considered to determine if they would change the proposed action area boundary beyond the
“150-foot radius” noted above. For example, the most notable of these effects are (1) a potential
decrease in the quantity of plankton in the proximal waaely due to the net effect putrient

intake and processing by the cultivated geoduck clams, (2) a change (plus or minus) in production
of benthic prey species and forage fish, and (3) a reduction in the amount of carbon due to carbon
sequestering in the formation of dhmhterial (calcium carbonate). Based on best available
information, we do not believe there is sufficient evidence to indicate a proposed action area
footprint larger than the “150-foot radius”.

plot from which the turbidity emanates.” (NMFS,-Ridtiated consultation opinion letter, April 26, 2011, p 3).
Based on size of the project area, a 5% increase results in a radius extension conksderthialy 150 feet.

9 Army Corps of Engineers, Seattle District, Memorandum for Record, Endangered Species Act (ESA) and
Essential Fish Habitat (EFH) Biological Assessment Review, Reference Numbe2B89361, April 1, 2011.
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Notesto Section 10 Calculation of Action Area Based on Potential Effects of Underwater Sound

Our calculation is based on information previously provided by the Corps and personal communication
with David Hannay (Jasco Research, Victoria BC, Canada, April 27, 2011), co-ausevend! studies
related to vessel type, length, propulsion, activity, and dB measurement.

Information provided by the Corps included (1) behavioral disruption levels for marine mammals, fish,
and marbled murrelets, (2) options for work vessel sound estimates, and (3) a formula to calculate the
action area radius based on vessel noise attenuation. Sources for this information are:

Seiche Measurements Limited, 2008. Joint Industry Programme on Sound and Marine Life,
Review of Existigg Data on Underwater Sounds Produced by the Oil and Gas Indistne 1,
Seiche Measurements Limited Ref S186, United Kingdom, August 2008. Specifically Table
3.7.3 Shipping and small vessel noise, page 59.

Army Corps of Engineers, Seattle District, Memorandum for Re@ddFKR), Endangered Species
Act (ESA) and Essential Fish Habitat (EFH) Biological Assessment Review, Reference Number
NWS-2009-261, April 1, 2011.

(1) Per the Corps: “According to NMFS, behavioral disruption of marine mammals, skittbrashales

and Steller sea lions, may occur at the root mean square of 120 decibels (120 dB rms) relative to 1
microPa. Behavioral disruption of fish and marbled murrelets may occur at 150 dB rms.” (MFR, p 2) In
our calculation we use 120 dB becaiisepresents the most “sensitive” behavioral disruption level.

(2) Based on the Seiche report (Table 3.7.3) and personal communication with D. Hannay, we
determinedhe vessel type that most closely approximates the vessels used by Arcadia Poidte8whfoo
how they are used during culturing activities is “flat bottom workb@@hp outboardat idle speed”.

Mr. Hannay pointed out that at idle or low speed, which is the status of our vessels when engaged in
culturing activities at the site, all outlya motors are similar regardless of horsepower rating. He noted
that for outboard powered vessels, noise comes from propeller cavitation at high speeds not from engine
noise—in fact, very little engine noise is transmitted to the water.

(3) The formulgprovided by the Corps as recommended by NMFS and USFWS to estimate sound
attenuation is: R1(in meters) = R2(in meters) * $6'9"*® where

R1 = Estimated distance (in meters) at which sound from the vessel is expected to attenuate below the 120 dB
rms behavioral disruption threshold for marine mammals. R1 provides the action area radius for vessel noise.

R2 = Distance (in meters) from the vessel where the sound level was measured.
V = Estimated sound level (in dB rms) produced by vessels tHdiendlperating at the project area.
120 = Behavioral disruption threshold for marine mammals, 120 dB rms.

15 = Transmission loss constant with a default value of 15.

Using“flat bottom workboat, 90 hp outboard, at idle speg@dth R2 = 1 and V = 141}he action area
radius for vessel noise attenuatiomidistance equab 0.0156 miles or 82.4 feet.
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11. Species Information

This section includes information on listed/proposed species under the Endangered Species Act (ESA)
and on designated criticahbitat.

A. ESA-Listed/Proposed Species and Designated Critical Habitat Relevant to the Proposed Action Area

Shown in Table 11-1 are the listed and proposed endangered and threatened species identified for
Washington as of Octob@014 by eitherthe US. Fish and Wildlife ServickJSFWS) or the

National Marine Fisheries Service (NMF&) The table separates the species according to the
likelihood of a presence in the proposed action area at some point during their life stages.
Likelihood categories include (1) may be present, (2) rarely preEniot expected to be

present, and (4) not present. The table also notes critical habitat designations (as of November
2014)and indicates which species, because of their potential presence in the proposext et

are included in the effects analysis (Section 13).

20 Based on information accgsd from the respective websitesd personal communicatiodaring October and
November2014.
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Table 11-1: Listed and Proposed Threatened or Endangered Species, and Designated Critical Habitat,
as ldentified for Washington as of OctobeiNovember2014by USFWS or NMFS

Species USFWS | NMFS Designated Included in Effects
Critical Habitat in Analysis, Section 13
Proposed Action Area

May Be Present in Proposed Action Area
Puget Sound Chinook Salmon (Onchorhynchus T YES YES
tshawytscha)
Puget Sound Steelhead (Onchorhynchus mykis T NA (in development) YES
Marbled Murrelet (Brachyramphus marmoratus T NA (exists but not in YES

marine waters)
Rarely Present in Proposed Action Area

Southern Resident Killer Whale (Orcinus orca)

E

YES

Steller Sea LiofEastern (Eumetopias jubaju
delisted 124-2013; critical habitat under review.

NA (exists but not in
proposed action area)

Not Expected to be Present in Proposed Action Area

Bull Trout (Salvelinus confluentus)

T

NA (exists but not in
proposed action area)

Humpback WhaléMegaptera novaeangliae) E No

Puget Sound / Georgia Basin Rockffsh YES (adult & juvenile
1. Bocaccio (Sebastes paucispinis) 1. E stages only; not larval)
2. Canary Rockfish (Sebastes pinniger) 2. T (Final rule issued

3. Yelloweye Rockfish (Sebastes ruberrimus) 3.T November 13, 2014,

effective February 2015)

Not Present in Proposed Action Area

Summer Run Chum Salmon (Hood Canal) T NA (exists but not in
(Onchorhynchus keta) proposed action area)
Green Sturgeon (Southern) T NA (existsbut not in
(Acipenser medirostris) proposed action area)
Pacific Eulachon / smelt (Southern) T NA (exists but not in
(Thaleichthys pacificus) proposed action area)
Marine Turtles

1. Green (Chelonia mydas) (all other areas DP$) 1.T For 1. & 2.:NA (exists but
2. Leatherback (Dermochelys coriacea) 2.E not in proposed action
3. LoggerheadCaretta caretta) (North Pacific) 3.E area)

4. Olive Ridley (Lepidochelys olivacea) (all othe 4. T For 3. &4.: No

areas DPS)

USFWS = U.S. Fish and Wildlife Service

NMFS = National Marine Fisheries Service

ESA = Endangered Species Act

T = Threatened under ESA  E = Endangered under ESA  NA = Not applicable to the proposed action area

! Georgia Basin Rockfish adults aju¥enilesare not expected in the proposed action area; the larval stage drifts widely and may

potentially put unlikely)be found in the proposed action area.
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B. Species’ Life History Information Relevant to the Proposed Action Area

With the exception of the species listed in Tablelthat arenot present in theroposed action
areg, a brief discussion follows that focuses on species’ life history information specifically
relevantto the proposed action are€omplete life history, abundance, and distribution
information that is not directly relevant to the puepd action area is not presented, however,
representative summaries are available in the following

Anchor QEA, LLC. 2010. Biological Assessment Addendum, Nationwide Permit 48.
Seattle WA. Prepared for U.S. Army Corps of Engineers, Seattle District. May 2010.

ENVIRON International Corporation. 2009. Programmatic Biological Assessment of
Potential Impacts from New Geoduck Aquaculture Sites to Essential Fish Habitat,
Endangered Species, and Forage Fish in Puget Sound, Washington. Project or Issue
Number 0321657. Prepared for Arcadia Point Seafood (Shelton), Allen Shellfish LLC
(Olympia), Chelsea Farms LLC (Olympia), Discovery Bay Shellfish (Port Townsend),
Jamestown S’Klallam Tribe (Sequim), Pacific Blue Seafoods LLC (Poulsbo), Seattle
Shellfish LLC (Olympia), Taylor Shellfish Farms (Shelton). July 2009.

Jones & Stokes. 2007. Draft Biological Assessment and Essential Fish Habitat Analysis.
Nationwide Permit 48 in Washington. (J&S 61080.06.) Bellevue WA. Prepared for U.S.
Army Corps of Engineers,detland District. October 2007.

National Marine Fisheries Service (NMFS). 2014. Designation of Critical Habitat for the
Distinct Population Segments of Yelloweye Rockfish, Canary Rockfish, and Bocaccio,
Biological Report. November 2014.

National Marine Fisheries Service (NMFS). 2011. Re-initiation of Endangered Species
Act Section 7 Programmatic Consultation and Magnuson-Stevens Fishery Conservation
and Management Act Essential Fish Habitat Consultation for Nationwide Permit 48
Activities in Washington State. April 26, 2011.

National Marine Fisheries Service (NMFS). 2009. Endangered SpeciesS&ctien 7
Programmatic Consultation Biological and Conference Opinion and Magi3iswans
Fishery Conservation and Management Act Essential Fish Habitsuation,

Nationwide Permit 48 Washington. NMFS Tracking Number 2008/04151. Prepared for
the U.S. Army Corps of Engineers by NMFS Northwest Region. April 28, 2009.

US Fish and Wildlife Service (USFWS). 2011. Re-initiation of ESA Section 7
Consultation for Nationwide Permit 48 Activities. June 7, 2011.

US Fish and Wildlife Service (USFWS). 2009. Endangered SpeciesPatttion 7
Consultation Biological Opinion, Nationwide Permit #48 for Shellfish Aquaculture State
of Washington. UWFWS Reference 1842008-F0461. Prepared for the U.S. Army

2L This approach is consistent with the federal paperwork reduction act, one purpose of which is to reduce the burden
on small business of providing information to federal agencies. (44 USC §3501)
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Corps of Engineers by USFWS, Washington Fish and Wildlife Office, Lacey,
Washington. March 24, 2009.

NOAA web sites:www.nmfs.noaa.goandwww.westcoast.fisheries.noaa.gov

US Fish & Wildlife Servicaveb sites:www.fws.govandwww.fws.gov/wafwo

Summary information for the proposectian area also is provided in Tables2d and 112b, by
species, on (1) life stage or life form, (2) timing of presence, (3) use, (4) local empirical
information, and (5) presence/absence of suitable or designated critical habitat. T2dole 11
covers spcies that may be preséntthe proposed action area; Table 11-2b includes species that
arerarely or not expected to be presenthin the proposed action area. Hood Canal Summer
Run Chum Salmon, Green Sturgeon (Southern), Pacific Eulachon / smeltgf®puand Marine
Turtles (four species) are excluded from the tables because they presautin the proposed
action area.

In addition to the aboveited documents, supplemental reference material used to develop the
following descriptions, as well as the information in Tables 11-2a and 11-2b, is noted in Section
17, References.

In the Comments section of the following species’ descriptions, italics are used to highlight
information specific to the proposed action area (as compared to generaitokesitriormation).

B-1. PugetSound Chinook salmon (Onchorhynchus tshawytscha)
Status Threatened

ProposedAction Area CommentsThe Puget Sound Chinook salmon evolutionarily
significant unit (ESU) includes all naturally spawned populations afiéi salmon

from rivers and streams flowing into Puget Sound. Chinook salmon generaligfizred

as two distinct groupsstreamtype”, and “ocean type” which is predominant in the

Puget Sound ESU. Streaype populations typically leave freshwatereafne or more
years of residence and proceed quickly to the open ocean environment-typeean
populations migrate to marine waters within the first year after emergence from the
gravel, and spend more time rearing and foraging in the nearshore envit@snieey
migrate through Puget Sound. When ocean-type Chinook salmon leave estuarine/delta
habitats they distribute widely and may be found along all stretches of shoreline at some
point during the year. Juvenile Chinook salmon abundance in shonsasead Puget

Sound ypically peaks in June and Jublthough some are present in shoreline habitats
through October. During migration toward ocean waters, juvenile Chinook salmon
increase in size, and the depth of the water and diversity of habitatssthexpand. It is
during the sub-adult phase that Chinook salmon are most likely to intersect with
intertidal farm operations in the proposed action area. Farm activities on the exposed
intertidal beach such as planting and maintenance will have difgortunity for

disruption of forage and migration behaviors. However, wet and dry harvest may elicit
avoidance behavior of both juvenile Chinook salmon and their prey species. As adults,
South Puget Sound Chinook stocks typically return to natal strakbong more direct
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migratory pathways that are less dependent on the intertidal environment, and
interactions with farm activities are much less likely to occur.

Critical Habitat: Critical habitat has been designated for the Puget Sound Chinook ESU,
ard includes all marine waters in Puget Sound.

B-2. Puget Sound $elhead(Onchorynchus mykiss)
Status:Threatened

ProposedAction Area CommentsThe distinct population segment (DSP) of the Puget
Sound steelhead includes over 50 stocks of naturallyrspg anadromous summain

and wintefrun fish, originating in streams and rivers east of the Elwha River in the Strait
of Juan de Fuca and south of the Nooksack River in Puget Sound. There are two life
forms of this species: rainbow trout and steelhdadinbow trout reside in fresh water

for their entire life, while steelhead are the ocean migrant cohorts of O. mykiss. Steelhead
may spend two to seven years in fresh water before migrating to the marine environment
where they spend one to three yea®te returning to their natal stream to spawn. In

the marine environment, juvenile steelhead utilize nearshore migration pathways for
foraging and refuge during the emigrant phase of their lifecycle. As with other
salmonids, juvenile steelhead aresnlikely to intersect with intertidal farm operations

in the proposed action area. Farm activities on the exposed intertidal beach such as
planting and maintenance will have little opportunity for disruption of forage and
migration behaviors. Howevergaivand dry harvest may elicit avoidance behavior of

both juvenile stelhead and their prey species.

Critical Habitat: Critical habitat status for Puget Sound steelhead is under development.
B-3. Marbled Murrelet (Brachyramphus marmoratus)
Status Threatened

ProposedAction Area CommentsThe marbled murrelet is a small Pacific seabird
belonging to the family Alcidae. Marbled murrelets breed between April and August,
nesting inland from marine waters in old growth and mature coniferous forests. The
population nesting within flight distance of the South Puget Sound can be found in
protected marine waters throughout the ydaterature indicates that it is possible for
marbled murrelets to be present in the proposed action area. However, USFWS notes
that South Puget Sound (which includes the proposed action area), supports the fewest
murrelets; and, although they are observed at various seasons as far south as the
Nisqually Reach and Budd Inlet (both of which are east of the proposed action area),
their numbers are smallThe murrelet is a generalist feeder and has a diverse diet, but
primary prey species include small schooling fish (forage fish anthigwant salmon

fry) and invertebrates such as euphausids, mysids, gpldgods. Braging behawrs
generally occur from lower intertidal waters to 1.5 miles from shore. Foraging behaviors
within the proposed action area may be temporarily disturbed by boat traffic when
accessing the proposed project area, but the increase in traffic will nottiécsigt

relative to local recreational boating activities.
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Critical Habitat: Critical habitat has been designated for marbled murrelets, but does not
extend to marine foraging areas.

B-4. Southern Resident Killer Whale (Orcinus orca)
Status:Endangred

Proposed Action Area CommentShe term “resident” denotes one of three distinct

North Pacific Ocean populations of killer whales: resident, transient, and offshore. The
populations differ in genetics, morphology, and behavioral characteristics. The southern
population of resident Killer Whales (pods J, K, and L) is one of four North Pacific
resident populations. In Puget Sound, killer whales from the southern resident population
are most common, although transient whales milapbe found. Rardy, members of the
southern resident pods will enter southern Puget Sound to forage for fish, their primary
food source.Although unlikely, their foraging behavior may take individuals of a pod
through the proposed action area.

Critical Habitat: Critical habitat has been designated for the southern resident killer

whale population, and includes all of south Puget Sound waters deeper than twenty feet
below the line of mean higher high water. These waters include the extreme lower end of
the proposed project area and much of the proposed action area.

B-5. Steller SeaLion (Eumetopias jubatus)

Status Eastern DPS was delisted effective December 4, 2Qti8ical habitat exists and
is under review?

Proposed Action Area CommentSteller (or northemnsea lions are large pinnipeds

found along the north and eastern Pacific Ocean coasts. The population is divided into
two distinct population segments (DPS); the Western DPS and Eastern DPS. The Eastern
DPS ranges from Southeast Alaska to Californid,rmay be found in Puget Sound

waters. Presence of the Western DPS south of Dixon Entrance, AK is extremely
unlikely. Steller sea lions are social animals and colonial breeders, congregating at
rookeries and haul outs. There are no Steller sea lion rookeries in Washington, and no
haulout locations in the proposed action area. Individual animals may occasionally
travel into southern Puget Sound, but rarely into the proposed action area, to forage for
prey species such as adult salmonids and smelt or herring, and their presence is short
term.

Critical Habitat: Critical habitat has been designated for Steller sea lions am#e20
buffer around rookeries and haul outs, and is not to be found within Puget Sinticél
habitat is under reviefollowing the delisting of the Eastern DPS

2 personal communication with Lisa Rotterman, Steller Sea Lion Coordinator, Alaska Region, National Marine
Fisheries Service, February 28, 2014; and Federal Register, Volume 78, No. 213, November 4, 2013; pp 66140
66199 éee comment 64 regarding critical habitat).
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B-6. Bull Trout (Salvelinus confluentus)
Status Threatened

ProposedAction Area CommentsBull trout are members of the char group of the

salmon family, and exhibit a resident form and a migratory form. Theatoigrform of

the Coastal/Puget Sound population segment is the only known segment of bull trout that
is anadromous; i.e., returning to spawn in fresh water after spending time in marine water
as an adult. In western Washington, the US Fish and Wildlife Service has delineated two
management units of the Coastal/Puget Sound migratory bull trout population: the
Olympic Peninsula management unit and the Puget Sound management unit. Bull trout
usethe nearshore marine environment for migration pathyfaysgng, and over

wintering. Even though the proposed action area fulfills all the nearshore characteristics
to support the Puget Sound population segment, literature suggests that there is very little
likelihood of encountering Bull trout in the proposed@ttarea. Specifically, literature

and data note that (1) as a rule, Bull trout do not venture west of the Nisqually River
drainage, and (2) Bull trout remain close to their core spawning watersheds; the nearest
spawning watershed to the proposed action area is the Puyallup River.

Critical Habitat: Critical habitat for the Puget Sound population segment of Bull trout
has been designated in north, central, and south Puget Sound marine watiexss bot
extend westerly of the Nisqually River drainage. @oes not extend into the proposed
action area).

B-7. Humpback Whale (Megaptera novaeangliae)
Status:Endangered

ProposedAction Area Commentddumpback whales of the North Pacific Ocean are
distributed in three separate populations: Californi@gon/Washington; Central North
Pacific; and Western North Pacific. Humpbacks are baleen whales and filter feed on tiny
crustaceans, plankton, and small fish. Members of the CA/OR/WA stock can be found in
Washington coastal waters and occasionally irStinait of Juan de Fuca during summer
migrations. On very rare occasions humpback whales will enter southern Puget Sound as
temporary visitors. This listed species is highly unlikely to be encountered within the
proposed action area.

Critical Habitat: No critical habitat has been designated for the Humpback whale.

B-8. Puget Sound/Georgia Basin Rockfish
x Bocaccio (Sebastes paucispini§tatus:Endangered
x Canary (Sebasted pinnigerytatus Threatened
X Yelloweye (Sebastes ruberrimus$tatus Threataed

Proposed Action Area Comments: Yelloweye rockfish, Canary rockfish, and Bocaccio

are found along the eastern Pacific coast from California to Alaska, including a distinct
population segment (DPS) in the Puget Sound/Georgia Basin. The Puget Sound portion
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of the Puget Sound/Georgia Basin DPS is divided into five interconnected sub-basins,
one of which is the South Puget Sound (SPS) sub-basin which includes all marine waters
south of the Tacoma Narrows.

Typically, adults and juvenilemre found in vaters deeper than 30 meters, and commonly
to 200 meters. Preferred habitats for adults consist of hard, precipitous formations such
as rock shelves or pinnacles, but individuals occasionallga@nemented over mud or

sand substrates, particularly wherciase proximity to hard or rocky formation$he

eastern half of the SPS sbhsin containghe deep complex bathymetry of rock or highly
rugose habitat formations essential for growth and reproduction of adult rockfish. The
western half of the SPS silasin includes many shallow inlets with mud and sand
substrates and generally lacks the deep, hard, rock type habitat preferretidbgdhe
species.The proposed action area is in Totten Inlet, one of the western ifiretie are

very few records documenting adult presence of the three listed species in the entire SPS
subbasin, and virtually no documentation in Totten Inlet. It would be possible, but very
unlikely, to find adult Yelloweye rockfish, Canary rockfish, or Bocaccio species in the
proposed action area.

Rockfish fertilization is internal, and all species give birth to larval young. The larval
young are pelagic, and remain so through the early juvenile stage. In the weeks and
months after birth, the young-tfie year of the three listed rockfish species settle to
shallow benthic habitats and as they grow larger they modegpematers. Post
settlement, juvenil€anary rockfish and Bocaccisenearshore habitats before

migrating to deeper waters as adults, while juvenile Yelloweye rockfish usually locate in
deeper habitats. Preferred nearshore benthic features include sand, rock, or cobbles with
associated rooted marine vegetation such as nedigeass and kelp species. The rooted
vegetation provides refuge critical for the survival of juvenil€se western half of the

SPS sukbasin has small isolated areas of sand, rock, and cobble that support rooted
marine vegetation necessary for juvenile rockfish preseHosvever, neither rocky
substrates nor rooted marine vegetation is foumor near the proposed action area.

And, without adult populations in the western half of the sub-basin it would be very
unlikely to find juvenile members of the three listed rockfish species in the proposed
action area.

Critical Habitat: Critical h&itat has been designated for the nearshore and deepwater
areas of Puget Sound that contain physical or biological features essential to the
conservation of adult and juvenile Yelloweye rockfish, Canackfish, and Bocaccio,

and includes the South Puget Sound (SPS) sub-basin (marine waters south of the Tacoma
Narrows). The proposed action area is within the nearshore critical habitat for the
Bocaccio and Canaryockfish species. Howeveavhile the nearshore critical habitat in

the proposed action areaak adequate water quality and prey resources for juvenile

rockfish, it lacls the critical elements of refuge-forming habjiag., it has no rocky or

hard substrate and no rooted marine vegetatfdrEurther, the proposed action area is

nearly 15miles fom documented Bocaccio and Canary rockfish habitat. As such, it

2 See Section 12, Part B for cites regarding rooted aquatic vegetation in the area.
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would be very unlikely to find juvenile Bocaccio or Canary rockfish in the proposed

action area.

B-9. Summer Run Chum Salmon (Hood Canal) (Onchorhynchus keta)

Status Threatened
ProposedAction Area Comments: Not found in proposed action area

Critical Habitat: Designated but not in proposed action area
B-10. Green Sturgeon (SouthernjAcipenser medirostris)

Status Threatened
ProposedAction Area Comments: Not found in proposed action area

Critical Habitat: Designated but not in proposed action area

B-11. Pacific Eulachon / smelt (Southern{Thaleichthys pacificus)

Status Threatened
ProposedAction Area Comments: Not found in proposed action area

Critical Habitat: Designated Hunot in proposed action area

B-12. Marine Turtles

Status
x Green (Chelonia mydas)Status:Threatened (all other areas DPS)

x Leatherback (Dermochelys coriace®tatus:Endangered
x Loggerhead (Caretta carettaétatus:Endangered (North Pacific DPS)
x Olive Ridley (Lepidochelys olivaceaStatus:Threatened (all other areas DPS)

ProposedAction Area Comments: Not found in proposed action area

Critical Habitat: Green and Leatherbacloesignated but not in proposed action area
Loggerhead and @& Ridley —No designated critical habitat
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Table 11-2a: Summary Information for Listed and Proposed Species thatlay Be Present in the Proposed Action Area

Puget Sound
Chinook Salmon

Puget Sound
Steelhead

Marbled Murrelet

Life stage or life fom
potentially found in
proposed action area

Juveniles & adults of “oceatype”
populations of PS Chinook Salmon

Juveniles & adults of the anadromous form
the species O. mykiss

Adult & sub-adult

Timing of presence in
proposed action area

x Juveniles maype found in proposed actiorn
area between June & October

x Adults may be found in proposed action
area in July & August

Juveniles & adults throughout year dependi
on use of proposed action area

May have presence at all times of year

Use of proposed don
area

x Juveniles may use proposed action area
migration & foraging behaviors

x Adults may use proposed action area as
migration pathway to their natal streams

x Juveniles may use proposed action area
out-migration, over-wintering & foraging

a x Adults may use proposed action area as
migration pathway to their natal streams

a

x Overwintering
x Foraging

Local empirical
information specific to
proposed action area

x No known watersheds with spawning
populations in the immediate vicinity of th
proposed action area; however, juvenile
outmigrants distribute widely & may be
found along all shore lines of PS during t

x No watersheds with spawning population
e inthe proposed action area; however,
juvenile outmigrants from other
watersheds distribute widely & may be
ne found along all shore lines of PS duriting
year

year
x Proposed action area contains forage fis

other prey species of PS Chinook Salmon

x Adults returning to the Deschutes River i
Budd Inlet nay pass through the propose
action area during July & August

other prey species of PS Steelhead
x Adults may pass through proposed actio

area during migration back to natal streaims

& Proposed action area contains forage fish & during breeding season (AprilAugust)

x WDFW critical habitat data do not identify
occupancy sites within the proposedartt
area

x Proposed action area contains populatior]
of forage fish (especially sand lance) use
as food source; particularly important

]

Presence/absence of
suitable or designated
critical habitat (CH) in
proposed acbin area

CH has been designated for the PS Chinoo
Evolutionarily Significant Unit (ESU), &
encompasses the proposed action area

No designated CH as yet; designation is in
progress & may encompass the proposed
action area

x No designated CH in marine waters

CH = Critical habitat
PS = Puget Sound

WDFW = Washington Department of Fish & Wildlife
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Table 11-2b: Summary Information for Listed and Proposed SpeciefRarely Present or Not Expected to be Present in the Proposed Action Area

Southern Resident
Killer Whale

Steller Sea Lion

Bull Trout

Humpback Whale

Georgia Basin RockfisH

Life stage or life form
potentially found in
proposed action area

Juveniles & adults of
southern (Pods J, K, L
resident killer whale
population

Juveniles & adults of the
Easern distinct population
segment

Note: Effective 1:2-13, the
Eastern DPS was delisted.
Howeverwe reference it
becauseritical habitat is still
under review.

x Migratory form of
Puget Sound (PS)
segment of
Coastal/Puget Sound
Bull Trout

X Adult & sub-adit

Juveniles & adults of the
CA/OR/WA segment of the
Pacific ocean population

x All 3 species give hirth to
live larval young which
drift in the surface waters
& may be widely
distributed; larval form
maybe (but unlikely to
be)encountered within
proposediction area
Largerjuveniles& adults
are not likely to be
present; proposed action
area does not include
preferrechabitat typical
of the populations

Timing of presencdf
found in proposed action
area

Fall, during salmon
migration

Summer & fall

May be found in certain
nearshore waters
throughout the year

Spring & fall migrations
between Central America /
Mexico & British Columbia /
Southeastern Alaska

Unknown; literature notes
larval stage & small sub
adults may drift in open
water for several months

Use,if found in
proposed action area

Foraging

Foraging

X Migratory pathway
to/from natal streams
x Foraging

Sightseeing

Adults & juveniles not likely
to be found in proposed
action area, especially in
nearshore area that lacks
preferred habitat

Local emjirical
information specific to
proposed action area

Occurrence in
proposed action area i
unlikely; less than
annually in South PS

x No Steller Sea Lion
rookeries are in WA
waters; haul out locations
are far from the proposed
action area

x Occasional, rare psage
into South PS to feed on
salmon & forage fish; such
occurrences may bring
Steller Sea Lions into
proposed action area

x No recent evidence of
population in South P9
west of Nisqually
River drainage

X Presence in proposed
action area highly
unlikely due b affinity
for core watershed;
nearest spawning
watershed is Puyallup
River drainage

Occurrence in proposed
5 action area is unlikely; less
than annually in South PS

x No documented presence
in proposed action area

X Proposed action area doe
not meet preferredabitat
requirements of adul&
juveniles

ESA Consultation, Arcadia Point

Page26 of 82

02.17.15

2]



Table 11-2b:

Summary Information for Listed and Proposed SpecieRarely Present or Not Expected to be Present in the Proposed Action Area

Southern Resident
Killer Whale

Steller Sea Lion

Bull Trout

Humpback Whale

Georgia Basin Rockfist

Presence/absence of
suitable or designated
critical habitat (CH) in
proposed action area

x Proposed action
area is in designate
CH

x Proposed project
area is within
designated CH at
extreme lower end
of farm (below-
tidal elevation)

No CH has been designated
d within PS

X No CH designated
west of Nisqually
River drainage

X Proposed action area
nearshore habitat
contains Bull Trout
prey species (forage
fish, pelagic
invertebrates)

No CH has been designateg
proposedaction area is

within migratory pathway for
entering PS

x Proposed action area is i
designated CH

X Proposed project aréa
within the nearshore CH
for Bocaccio and Canary
rockfish (nearshore most
relevant to juvenilebut
project area lacksritical
elemets of refuge
forming habitat, i.e. hard
substrate and rooted
marine vegetation)

CH = Critical habitat
PS = Puget Sound

WDFW = Washington State Department of Fish & Wildlife

YIncludes Bocaccio, Canargckfish and Yelloweyeaockfish
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12. Existing Environmental Conditions
A. Shoreline riparian vegetation and habitat features

There are no uplands or shoreladdsctly abutting the proposed project area. The area is
bordered along the upper tidal elevation (+1.5 ;) by privately owned oysteatrd¢ht
currently is used for geoduck culture.

The northern end of the proposed project area is defined by an intermittent stiesalonaided
outfall, flowing from a pocket estuary; the stream can flow heavily during extreme precipitation
events and may limit planting and/or survival of geoduck on a portion of the paogect

B. Aquatic substrate and vegetation

The proposed project area consists of gently sloping (< 5% slope) marine tidelands. The
tidelands are swept by strong, lateral, ebb and flood currents. The orientation of the tidelands is
such that the beach is subject to strong wind and wave effects. Typically, the proposed project
area is devoid of rooted aquatic vegetation; however, during the summer months the lower
intertidal area ray be strewn with loose, transient, red and brkeips and ulva species that are
common throughout South Puget Sound. And, during the early stages of a culture cycle (the first
two years), it is common to find various red and brown kelp species angleultia species

attached to the culturing materials. This vegetation disappears when the culturing materials are
removed.

The southern portion of the proposed project area is lower in the intertidal area and the substrates
are predominately fine sands; the southern portion has finer grain substrates than the northern
portion which contains more shell hash and gravel. Near the southern portion, but at a higher
tidal elevation (above +1.5" MLLW) than the proposed lease area, are small patchesafinon
eelgrass (Zostera japonica) (< 1.0 sq. meter). These patches were not present prior to 2008 and
are ephemeral in nature, often disappearing during the summer heat and reappearing in a new
location on the beach at a later date. The total area of tHarmmirpatches of Z. japonica during

the period when it is most dense is estimated to be less than three square meters.

There is no otfthe-groundevidence of native eelgrass (Zostera marina) or rooted kétg in
proposed projedrea(nor has there beeasince we began farming in the areaarly 2000)The
Washington Marine Vegetation Atlas (Department of Natural Resourcéis)ediool shows

“kelp present’in the area encompassing the proposed project area. Similarly, the Washington
State Coastal Zonktlas (Department of Ecology) search tool indicates the presence of fringe
(patcrzlg/) kelp None of the databassearchedndicates the presence of native eelgrass in Totten
Inlet.

2 Washington Department of Ecology, Washington State Coastal Zone Atlas, accessed Ndeabdyer 2014.
Washington Depament of Natural Resources, Washington Marine Vegetation Atlas, accessed Nevember
December 2014Washington Department of Fish and Wildlife, Priority Habitat and Species database accessed
October 2014.

ESA Consultation, Arcada Point Page 28 082 02.17.15



C. Surrounding land/water uses; and
D. Level of development; and
E. Water quality

The proposed project area is located inAheadia Point area of Totten Inlet, South Puget Sound,

on state-owned, DNRnanageditleland It is bordered along the upper tidal elevation by

privately owned oyster tract land, currently usedgenduck culture. The tideland to the south is
privately owned and uncultivated, as is the tideland parcel to the nidmthtidelands of the

proposed project area were, until 2009, incorrectly identified as private tidelands and used as such
by local residents. Due to the erroneous identification of ownership, all the tidelands identified in
the proposed project area have been farmed continuously for geoduck clams since 2004, some as
early as 1998.

The proposed project area is not accessible by roadam the uplands, without crossing
private land.Uplands in the vicinity of the project area have residential development; upland
areas areesignated RR5 (rural residentialacresywith a shoreline master program
environmental designation of urbeesidential.

The predominant uses of Totten Inlet are residential, recreatidrshellfish aquacultufé is an

active culturing area for manila clams, geoduck clams, oysters, and mugdtisugh the

tidelands aravithin 1,500 feet of a boat ramp owned by the Squaxin Indian &rideopen to the

public, the proposed project area is used infrequently for recreational purposes, such as beach
walking, due in part to eleven private tideland parcels lying between the boat ramp and the
project area. The surface waters over the project area are used seasonally for fishing and boating,
often by kayakers traveling in Totten Inlet. Tour groups have occasionally stopped to observe the
marine life attracted to the culturing materials used during farm opesat®@hen the culturing
materials are absent, kayakers and other boaters are unaware that a farm is present. During the
fall, the area around the proposed project area may open to tribal treaty salmon fisheries.
Geoduck cultivation and beach seining and&irnetting have occurred simultaneously in past

years with no known use conflicts.

Nearbytidelandparcels are certified approved for shellfish cultivation by the Washington
Department of Health. The proposed project area is not on the Washington Department of
Ecology’s 303(d) lis{as of October 21, 2014¥

% per Department of Ecology Water Quality AssesdrSearch Toolwww.ecy.wa.gov/programs/wq
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F. Describe use of the action area by listed salmonid fish species.

Table 111 shows the listed salmonid fish species tmaay bepresent in the proposed action

area”, that is, Puget SodnChinook Salmon and Puget Sound Steelhead. Their use of the area is
more fully described in Section 11;B(Puget Sound Chinook Salmon) an@ BPuget Sound
Steelhead), and in Table-24.

G. Is the project located within designated/proposed bull trout or Pacific salmon critical habitat? If so,
please address the proposed projects’ potential direct and indirect effect to primary constituent elements.

See Section 11, Table-11

Bull Trout: No- critical habitat exists but not in the proposed actiga. Critical habitat for
bull trout does not extend westerly of the Nisqually River drainage. See Sectioit HhdB
Tables 111 and 11-2b for additional information.

Puget Sound Chinook Salmon: Yetheprojectis within designated critical habitat for Puget
Sound Chinook salmon. The proposed project area is considered nearshorgi.leahitatrine,
non-estuarine shoreline to 30 meter depth (within the photic zone). Effeatspdrmary
constituent elements (PCESs) of the nearshore envirarisreRuget Sound Chinook salmon
include:

1. Water quality and quantity: The specific physical requirements of the proposed
project area that necessitate an abundance of clean marine water for the successful
survival and growth of cultured geoduck claatso meet the criteria essential for

survival of juvenile salmonids. Farm activities may increase turbidity levels during tube
removal or harvest, but the activities and their impactsater quality would be

intermittent and of short duration. Bestmagement practices (BMPs) will restrict the
presence of petroleum products (fuel and oil) and other toxic elements from the proposed
project area. Portable sanitary facilities carriedressel will prevent incidents of

pathogen pollution.

Farm activities will not affect water quantities.

2. Natural cover: The fine grain substrate and slope of beach desirable for growing
geoduck clams are not characteristic conditions of natural cover for juvenile salmonids.
However, on a beach otherwise devoid afunal cover, salmonids may find cover from

the presence of planted tubes. After tubes are removed, the proposed project area would
not naturally provide shelter, and would serve only as a migration and foraging corridor.

3. Forage The forage PCE pertains to availability of prey species and the ability of
salmonids to successfully pursue the prey, supporting growth and maturation. The prey
base includes pelagic marine invertebrates and forage fish species such as surf smelt,
herring, and sand lance.

The Washington Department of Fish and Wildlife (WDFW) Priority Habitats and Species
(PHS)on-linedatabaséreviewedOctober 212014) lists the proposed action area as a
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documentedpawning area for Pacific sand lance but not for surf smelt or Pacific
herring.?® Surf smelt spawn in the upper intertidal substrates near mean-higher

water (MHHW) with the eggs of surf smelt remaining in the upper intertidal reaches (i.e.,
above +7.0 ft). Sand lance may spawn from +5.0 ft to MHHW. Eggs of sand lance may
be dispersed along the beach from high intertidal to lower levels. All proposed planting
will occur below +3.0 ft tidal elevation and would be unlikely to interfere with spawning
success of surf smelt or sand lance populations.

The database does not shdocumented herring spawning areas or herring holding areas
within the proposed action area. Herring typically spawn on vascular plants such as
eelgrass, or on rocks and cobble in South Puget Sound where there is a lack of spawning
vegetation. Spawning generally occurs from raleaver-low water (MLLW) to a depth

of -40.0 ft. The proposed project area has neither rocks nor suitable vegetation. Herring
may spawn on artificial mediums such as the planting tubes and netting used in geoduck
culture. Were that to occur within the proposed project area, the spawning substrate
would be left in place until the eggs hatch. It is unlikely that any of the proposed farm
activities will directlyimpact local herring populations.

Human presence in the proposed @cbprea such as accessing the beach and wet
harvesting may interrupt the predator/prey relationship by causing the prey species to
avoid the proposed project area while farm activities are in progress. Increased turbidity
from wet or dry harvests may also elicit avoidance behavior.

There is potential for sand lance to be present within the proposed project area while farm
operations occur. Sand lance do not have an air bladder and exhibit the behavioral
characteristic of taking refuge in loose sanfiree gravel substrates when not free

swimming. However, the preferred substrates are known to be “well washed, drained,
and unpacked and typically contain coarse sands with little or no mud ahdkit.

substrate type is not typical of the proposed project area, and may not support this
behavior. Experience ate in this area hamt revealed the presence of buried sand

lance and thus thegre not likely to be encountered during farm operations.

Farm activities are intermittent and of short duration and are unlikely to interfere with the
ability of salmonids, including Puget Sound Chinook Salmon, to successfully forage in
the proposedction area. Farm activities are also unlikely to affect the reproductive
success of forage fish.

See Sectionl], B-1 and Table 11-2a for additional information. See also Underwater
Sound Effectaotes at the end of Section 12 for information on effects of underwater
sound produced from culturing activities.

% A more comprehensive analysis provided to us in September 2012 by WDFW staff, titted Washington Department
of Fish and Wildlife Priority Habitats and Speciedyigon Cross Reference Report in the Vicinity of T20R02W

Section 32, Report Date September 11, 2012, additionally identified the proposed project dpeteasia surf

smelt/sand lance spawning area”.
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H. Describe use of the action area by other listed fish species (green sturgeon, eulachon, bocaccio,
canary rockfish and yelloweye rockfish)

Green SturgeanNot found in proposed action area. (See Section-11D.B

Eulachon: Not found in proposed action area. (See Section-111,.B

Georgia Basin Rodlsh (Bocaccio, Canary, Yellowey@&hese species are unlikely to be
encountered within the proposed action area as juveniles and adults, but may move in drift cells
through the proposed action area as pelagic larvae. (See Sectic8 ahdB able 11-2kand

Section 12, Part | below.)

Also see Section 11, Table-11
I. Is the project located within designated/proposed critical habitat for any of the species listed below? If
so please address the proposed project’s potential direct and indirect effect to primary constituent
elements?’

See Section 11, Table 11-1.

Northern Spotted OwINo, not marine related.

Western Snowy PloveiNo, not marine related.

Green SturgeanCritical habitat exists but not in the proposed action area. (See Section 11, B
10.)

Eulachon: Critical habitat exists but not in the proposed action area. (See Sectioil), B

Marbled Murrelet Critical habitat exists but not in marine waters. (See Section-33ri8l
Table 112a.) (See also Underwater Sound Effectes at the end of Section 12 for information
on effects of underwater sound produced from culturing activities.)

Southern Resident Killer Whale€Critical habitat exists with likelihood of species beinarély
present in proposed action area{See Section 11,-B and Table 11-2b.)

The designated critical habitat for the Southern Resident Killer Whale (SRKW) extends
to all of southern Puget Sound, including Totten Inlet, in waters deeper than 20 feet
below extreme high water. Becaube majority of the proposed project area is above
-3.5;tidal elevation, very little of the proposed farm activities take place within the
designated critical habitat.

Effects to the primary constituent elements (PCESs) essential to the conservation of the
SRKW critical habitat within the action area inckid

27 Critical habitat was recently designated (Novenit®r2014 Federal Register, effective February 2015) for three
rockfish species (Yelloweye, Canary, Bocaccio). There was no question pertaining specifically to the rockfish
critical habitat so we include discussion of it here.
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1. Water quality to support growth and development: The specific physical

requirements of the proposed project area that necessitate an abundance of clean marine
water for the successful survival and growth of cultured geoduck clams also meet the
criteria essential for survival of SRKWFarm activities may increase turbidity levels

during tube removal or harvest, but the activities and their impacts on water quality

would be intermittent and of short duration. Best management practices (BMPs) wil
restrict the presence of petroleum products (fuel and oil) and other toxic elements from
the proposed project area. Portable sanitary facilities carriedssel will prevent

incidents of pathogen pollution.

Farm activities will not affect water quotties.

2. Prey species of sufficient quantity, quality, and availability to support individual
growth, reproduction, and development as well as overall population growth:

Members of the SRKV@gopulation are unlikely to be found in Totten Inlet. ifhe

primary prey species is salmon, and the preferred species of salmon is Chinook
(Oncorhynchus tshawytscha). Totten Inlet has a seasonal run of Chum salmon (O. keta),
but not Chinook salmon.

The proposed farm operations will not interfere with the gpeecies (Chum or Chinook
salmon) of the SRWHand therefore not affect this PCE.

3. Passage conditions to allow for migration, resting, and foragingMembers of the
SRKW population are unlikely to be found in Totten Inlet. The majority of the on-farm
activities will occur shallower than -3;8dal elevation, or outside of the designated
critical habitat for the SRKW If members of tis population were in the vicinity of the
action area of the proposed project while dive harvest operations wergiagxahe
divers would return to the harvest vessel. If farm vessels were in transit to or from the
proposed farm while members of the SRK@pulation were in the Inlet, care would be
taken to avoid the whalesJnderwater sound from culturing activitigsg., vessel
outboards, auxiliary motors used to drive harvest pumps) will result in minimal
disturbance to SRKW'’s that mayter the proposed action arefittte underwater sound
will be produced and any that is produced is expected to attenuate agiphivximately

82 feet of the farm site’s outer boundaries. See also Underwater Sounditftestat

the end of Section 12 for information on effects of underwater sound produced from
culturing activities.

The proposed farm operations will not inteefevith migration, resting, or foraging of the
SRKW population.
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Yelloweye Rockfish, Canary Rockfish and Bocachiearshore and deepwater critical habitats
have been designated for juveniles and adults of the three species effective February 2015 (no
critical habitat has been designated for the species’ larval life sfige).

Deepwater critical habitat: The proposed project area does not fall within the designated
deepwater critical habitat for the three listed species.

Nearshore critical habitatNearshore critical habitat has been designated for juvenile
Canary rockfish and Bocaccio, and extends into the western inlets of the South Puget
Sound sub-basin, including Totten Inlet and the proposed project area, with likelihood of
the two species beirfgot expected to be present in proposed action aregBee Section

11, B8 and Table 11-2b.)

Effects to the primary constituent elements (PCESs) of the nearshore critical habitat for the
juvenile Canaryrockfish and Bocaccimclude:

1. Water quality and quantity: The specific physical requirements of the proposed
project area that necessitate an abundance of clean marine water for the successful
survival and growth of cultured geoduck clams also meet the criteria essential for
survival of juvenile @nary rockfish and Bocaccio. Farm activities may increase
turbidity levels during tube removal or harvest, but the activities and their impacts on
water quality would be intermittent and of short duration. Best management practices
(BMPs) will restrict the presence of petroleum products (fuel and oil) and other toxic
elements from the proposed project area. Portable sanitary facilities carsiegdsah

will prevent incidents of pathogen pollution.

Farm activities will not affect water quantities.

2. Natural cover: The typical fine grain substrate and absence of larger hard substrates,
which make the action area desirable for growing geoduck clamsot characteristic
conditions of natural cover for juvenile rockfish. The action area is lacking in rooted
marine vegetation such as native eelgrass and canopied®kép.a beach otherwise

devoid of natural cover, if juvenile rockfish were present they may find useful cover
among the three dimensional sture of the predator exclusion devices.( planted

tubes) used in farming. However, after tubes are removed, the proposed project area
would not naturally provide shelter.

3. Forage The forage PCE pertains to availability of prey species and the ability of the
listed species to successyupursue the prey, supporting growth and maturation.
Juvenile rockfish species are opportunistic feeders, and depending on their age will

28 parts of this section we informed by personal communications with Scott Anderson and Dan Tdatesal
Marine Fisheries Service (NMFS), West Coast Region, November 2014.

29 See Section 12, Part B for cites regarding rooted aquatic vegetation in the area.
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consume zooplanktors, copepods, invertebrates, crustaceans, and size apprdishate fin
species such as forage fish

During the period of farm operations when tubes are in the beach, the structures may
provide shorterm habitat for the prey organisms usgduvenile rockfish. That habitat
would be unavailable after the second year of the farm cycle when théhausbeen
removed.

During harvest operatior{dive or beach)disturbances of beach substrates are local,
intermittent, and of short duration. Benthic organisms (infauna and epifexribjt
short recovery times after disturbance.

Highly mobile pre species such as crustaceans and small flatfish typically migrate across
the tidelands as the tides rise and fall, and would occupy the proposed project area when
the farm site is inundated. It would be unlikely for most farm activities to interfere with
those specieslmpacts from dive harvesting would be temporary, and these species
would continue to be available from areas immediately surrounding the disturbance.

Availability of forage fish to juvenile rockfish, if they were present in the actica, are
would not be impacted for the reasons discussed in Part G above regarding Puget Sound
Chinook Salmon.

Farm activities are intermittent and of short duration and would be unlikely to interfere
with the ability of juvenile Canary rockfish and Bocaca@aticcessfully forage in the
proposed action area, were they present.

See Section 11,8 and Table 114 for additional information. See also Underwater
Sound Effectaotes at the end of Section 12 for information on effects of underwater
sound produed from culturing activities.

J. Describe use of action area by marbled murrelets. How far to the nearest marbled murrelet nest site or
critical habitat?

See Section 11,8 and Tables 11-1 and 11-2a.

There is no designated critical habitat or potdrgilitable marbled murrelet nesting habitat

within 10 miles of the proposed action area. (Personal communication, Martha Jensen, USFWS,
Washington Fish and Wildlife Offic®2/10/2014.) Marbledhurrelets may use the proposed

action area for foraging habitat. Presence of murrelet prey species in the proposed action area is
discussed in the primary constituent analysis for Puget Sound Chinook salmon, in G.3 above.

In a previous ESA Consultation submittabncernwasexpressed regarding potential efect

from antipredator nets on marbled murrelets foraging behavior. The probable effects from
geoduck antpredator nets on marbled murrelets that may forage in the proposed action area are
negligible—the threat of entanglement is low based on foragihgvier, net type and use, and
murrelet population levels in the proposed action area. M8daded Murreletnotes at the end

of Section 12.
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K. Describe use of the action area by the spotted owl. How far to the nearest spotted owl nest site or
critical habitat?

Not applicable to the proposed action.

L. For marine areas onlyDescribe use of the action area by Southern Resident killer whales. How often
have they been seen in the area and during what months of the year?

See responses in Sectioh B-4 and Tables 1 and 11-2b. See response to Question | above.

M. For marine areas and Columbia River: How far is the neaditr&ea lion haulout site from the
action area? Describe their use of the action area.

See responses in Section B5 and Tables 1 and 11-2b.

N. For marine areas only: Forage Fish Habitat
The Washington Department of Fish and Wildlife (WDFW) Priority Habitats and Species (PHS)
on-line database (accessed October 2014) lists the proposed action area as “@ocamént
lancespawning area’ Theon-line database does not show documented or potential surf smelt or

herring spawning areast herring holding areas within the proposed action dfeSee response
to Question G above (part 3).

Documented spawning areas:  Surfsmelt: T Pacific Herring:T  Sand Lance:

Potentially suitable spawning area:  Surf smelt: Pacific Herring:T  Sand Lance’f
(see footnote below)

See response to Question B above for description of substrate, elevation, and aquatic vegetation at
the project site.

30 A more comprehensive analysis provided to us in September 2012 by WDFW staff, titlted Washington
Department of Fish and Wildlife Priority Habitats and Species Polygon Cross Reference Report in the Vicinity of
T20R02W Section 32, Report Date September 11, 2012, additiatetigfied the proposed project area as
“potential surf smelt/sand lance spawning area”.
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Section 12 Notes:Underwater Sound Effects

Underwater sound produced from culturing activities at the project area is a potential effect of the
proposed action. The main source of underwater sound produced by culturing activities at the project
area would be underwater sound associated with use of vessels. In 2@lidcwgsethis issue in depth
during a telephone conversation with David Hannay (Jasco Research, BC, Canada, April 27, 2011), co-
author of several studies related to vessel type, length, propulsion, activity, and dB meastrement.

With respect to vessel engine noise, he stated that noise created near the water’s surface attenuates much
more rapidly than noise created aga@fer depths. For example, disturbance due to noise of outboards
decreases much more rapidly than engine noise from deep draft vessels with inboards. In fact, the noise
from outboard motors is primarily a function of cavitation from the propeller bladeglittle direct

outboard engine noise is transmitted to the water. Because the vessels to be used during culturing
activities at the project area are all outboards that will be at idle,ov@fxpect little underwater sound

to be produced. Any underwater sound that is produced is expected to attenuate within approximately 82
feet of the farm site’s outer boundar{ese formula cited in Section 10, Action Area.). As a result, we

believe that disturbance to ESiated species (listed marine mammyaharbled murrelet, and/or Puget

Sound Chinook salmon and steelhead) that emégr the proposed action area will be minimal.

As NMFS noted in its 2009 Biological Opinion: “A very low level of vessel operations will be associated
with the aquaculture activities (small and larger work boats and barges). Vessels would remain relatively
immobile until work is complete, with minimal sound and insignificant potential for disturbance.”
(NMFS, Biological Opinion, April 2009, Appendix A, pp 99-100) Thus, if little noise is created to start
with, it follows that effects will also be minimal. In addition, USFWS noted in its 2009 Biological
Opinion that “We do not anticipate that boat and other anthropogenic activities associated with planting
and harvesting willneasurably affect murrelets because the level of these activities is likely to be less
than what currently occurs in these two waterbodies. We assume that murrelets using these areas are
accustomed to these disturbance levels. Therefore, effects wletaidue to support boats, planting, and
harvesting activities are likely to be insignificant.” (USFWS, Biological Opinion, March 2009, Section
4.7.17.1, pp 139-140).

A possible secondary source of underwater sound could be auxiliary motors used to drive harvest pumps.
However, given that the primary source of underwater noise for small vessels with outboards (as used by
Arcadia Point Seafood) is cavitation of propellers, and that auxiliary motors are not in thedoaketr,

have propellers, and are very low horsepower (< 50 horsepower), very little underwater noise should be
produced by them. The only possible source of underwater sound would be noise transmitted directly
through the hull. Any such noise would occur very near the surfabe ofater, and as noted above,

would attenuate quickly with little or no noticeable disturbance to-E3$&d species.

31 D. Hannay’s studies were citedJnint Industry Programme on Sound and Marine Life, Review of Existing Data
on Underwater Sounds Produced by the Oil and Gas Indussue 1, Seiche Measurements Limited Ref S186,
United Kingdom, August 2008. Specifically Table 3.7.3 Shipping and small vessel noise, page 59. This table was
previously referenced by the Corps for use in calculating proposed action area sizeub facadfects of sound

on ESAlisted species).
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Section 12 Notes: Marbled Murrelets and Area Netting

The probable effects from geoduck gmtedator nets on marbled murrelets that may forage in the
proposed action area are negligibléhe threat of entanglement is low based on foraging behavior, net
type and use, and murrelet population levels in the proposed actiorTéagas:

xResearch on the foraging behavior of murreletBdates that it would be unlikely that murrelets
would become entangled in geoduck area nets securely attached to the substrate.

Based on personal communication (April 27, 2011) with Esther Burkett, wildlife biologist at
California Fish and Game, the murrelets’ primary food sources (small schooling fish and
pelagic crustaceans) and the murrelets’ physiology indicate that they are not benthic feeders.
The conclusion reached during the conversation was that murrelets are unlikely to attempt to
feed through a@ecured area net as used in geoduck aquaculture. In a separate conversation with
Harry R. Carter (April 28, 2011), recommended by Esther Burkett as an expert onhel¢as
agreed with the comments and conclusions reached in the conversation vettBEskiett.

xDifferent net types present different risk levels regarding potential entanglement.
Most information related to nets and bird entanglements is about fishing industry nets,
particularly gill nets. Based on 30 years of personal experierthe grabbing/fishing industry,
with a working knowledge of most types of nets, it is important to emphasize that “a net is not a
net” —nets are made of different materials, used for different purposes, with different mesh and
length characteristics. Fexample, a gill net is designed to hang vertically in the water,
unseen. A geoduck asgiredator net is designed to be attached directly on or slightly above the
substrate in the horizontal plane, and is visible.

X The proposed action area exists within a broader area that supports a relatively low population of
murrelets.
USFWS noted in its initiaBiological Opinion (20093hat South Puget Sound (which includes
theproposed action area) supports the fewest murrelets; and, although they are observed at
various seasons as far south as the Nisqually Reach and Budd Inlet, their numbers are small.
(USFWS, pp 96 and 108)

In addition, as noted in the Draft Biological Assessment conducted for the Army Corps of Engineers by
Jones & Stokes (October 2007): “There is a hypothetical risk that marbled murrelets, snowy plovers, or
brown pelicans could become entangled in-prédator nets or other gear used in shellfish culture, and
thereby be injured or killed. Such an event is not known to have ever occurrek hade located only

a single anecdotal report of any bird becoming entangled in shellfish’dppar7-4). (emphasis added)

In twelve years of geoduck aquaculture, we also have never observed any birds (murrelets or otherwise)
entangled in our culturingear.

32 Esther Burkett and Harry Carter are cited in several publications related to murrelets, including the USFWS’
Biological Opinion, e.g., Burkett, E.E. 1995. Marbled murrelet food habits and prey edéémps 22316. In:

Ralph, C.J., G.L. Hunt, M.G. Raphael, and J.F. Piatt (eds). Ecology and conservation of the marbled murrelet.
General Technical Report: PSBTW-152. Pacific Southwest Experimental Station, U.S. Forest Service, Albany,
California. 42(p; and Carter, H.R., L.C. McAllister, and M.E. Isleib. 1995. Mortality of marbled murrelets in gill
nets in North America. Pages 283. In: Ralph, C.J., G.L. Hunt, M.G. Raphael, and J.F. Piatt (eds). Ecology and
conservation of the marbled murrel&eneral Technical Report: PSBTW-152. Pacific Southwest Experimental
Station, U.S. Forest Service, Albany, California. 420pp.
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13. Effects Analysis®
A. Effects On Listed Species and Designated Critical Habitat

The effects of proposed geoduck farming activitiedisted specieanddesignated critical

habitatthat occur within the proposeattion areaare addressed this section. By definition,

the focus is on effects that will be added to the environmental baseline of the proposed action
34

area

Extensive analyses of the effects of shellfestming activities orWashingtorlisted specieand
designated critical hatiat were conducted on behalf of the U.S. Army Corps of Engineers (i.e.,
the Corps), with peer review and additional analyses by both the National Marine Fisheries
Service and the U.S. Fish and Wildlife Services (i.e., the Services). These analyses were
conducted as part of the proposed federal action of issuance of a NWP 48 in Washington by the
Corps for the cultivation of all species of shellfish on farms existing prior to March 12,%007.
The respective effects analyses can be found in:

Initial Biological Assessment and Services’ Consultation Documents
x Jones & Stokes. 2007. Draft Biological Assessment and Essential Fish Habitat Analysis.
Nationwide Permit 48 in Washington. (J&S 61080.06.) Bellevue WA. Prepared for U.S.
Army Corps of Engineers, Paatid District. October 2007.

x National Marine Fisheries Service (NMFS). 2009. Endangered SpeciesS&ctien 7
Programmatic Consultation Biological and Conference Opinion and Magisisuvans

= Forage Fish are addressed in Section 16, Essential Fish Habitat Analysis.

350 CFR § 402.02 Definitions states the folioge “ “Effects of the action” refers to the direct and indirect effects

of an action on the species or critical habitat, together with the effects of other activities that are interrelated or
interdependent with that action, that will be added to the environmental baseline. The environmental baseline
includes the past and present impacts of all Federal, State, or private actions and other human activities in the action
area, the anticipated impacts of all proposed Federal projects in the action aneadteteady undergone formal

or early section 7 consultation, and the impact of State or private actions which are contemporaneous with the
consultation in procesdndirect effects are those that are caused by the proposed action and are laterdnttime,

still are reasonably certain to occunterrelatedactions are those that are part of a larger action and depend on the
large action for their justificationlnterdependenactions are those that have no independent utility apart from the

action under consideration.” (italics added)

= Following conclusion of the initial Biological Assessment conducted for the Corps and the related consultations
with the Services (regarding endangered species, critical habitat, and essential fish habitat), reansidecie

critical habitat that may be affected by NWP 48 activities were listed or proposed for listing. In addition,
supplemental information regarding geoduck acreage and dive harvesting activities became afaimbdsult,

on August 16, 2010 th@orps reinitiated consultation with the Services to consider the new species (Pacific
eulachon and Puget Sound/Georgia basin yelloweye rockfish, canary rockfish, and bocaccio), critical habitat (North
American green sturgeon and Pacific eulachon), anduggespecific information. [In addition, the Corps and the
Services currently are engaged in discussions regarding a programmatic consultation for NWgo#g)(as-of
February2015).]
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Fishery Conservation and Management Act Essential Fish H&loitestultation, Nationwide
Permit 48 Washington. NMFS Tracking Number 2008/04151. Prepared for the U.S. Army
Corps of Engineers by NMFS Northwest Region. April 28, 2009.

x US Fish and Wildlife Service (USFWS). 2009. Endangered Species3Qeattion 7
Consulation Biological Opinion, Nationwide Permit #48 for Shellfish Aquaculture State of
Washington. UWFWS Reference 1342008-F0461. Prepared for the U.S. Army Corps of
Engineers by USFWS, Washington Fish and Wildlife Office, Lacey, Washingftarch 24,
2009.

Biological Assessment Addendum and Services’ Consultation Documents

x JAnchor QEA, LLC. 2010. Biological Assessment Addendum, Nationwide Permit 48.
Seattle WA. Prepared for U.S. Army Corps of Engineers, Seattle District. May 2010.

x National MarineFisheries Service (NMFS). 2011. {Rtiation of Endangered Species Act
Section 7 Programmatic Consultation and MagntSt@vens Fishery Conservation and
Management Act Essential Fish Habitat Consultation for Nationwide Permit 48 Activities in
WashingtorState. April 26, 2011.

x US Fish and Wildlife Service (USFWS). 2011. Re-initiation of ESA Section 7 Consultation
for Nationwide Permit 48 Activities. June 7, 2011.

Corps Responses to Services’ Consultations

x Army Corps of Engineers, Biological AssessthAddendum, Nationwide Permit 48. 2011.
U.S. Army Corps of Engineers Response to Consultations, Seattle District, Regulatory
Branch, Seattle, WA. March 9, 2011.

x Army Corps of Engineers, Response to National Marine Fisheries Service, William W.
Stelledr. 2010. U.S. Army Corps of Engineers, Michelle Walker, Chief, Regulatory
Branch, Seattle District. August 6, 2010.

x Army Corps of Engineers, Response to U.S. Fish and Wildlife Service, Ken Berg. 2010.
U.S. Army Corps of Engineers, Michelle Walker, Chief, Regulatory Branch, Seattle District.
August 6, 2010.

The Corps and the Services analyzed effects of activities associated with cultivation of all
shellfish species over a variety of action areas within Washington State. Standard farming
activities associated with geoduck cultivation in South Puget Sfwinich includes the proposed
action area§®, and the resultant effects, were specifically included.

% The South Puget Sound action area was defined as beginning at Edmonds and consisting of two basins, the
Southern and Central Puget Sound Basins encompassing about 718 miles of shoreline and 43 square miles of
tidelands. It consists of Water Resource Inventory Areas 14 (Kereldgmith) and 41 (Deschutes River). (See
Jones & Stokes, pp #-and 43 and NMFS, pp 31.)
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Given the above, the relevant question regarding analysis of effects for this proposeid #ution
following:

Are the proposed geoduck farming activities, or the way in which they will be
implemented, or the specific proposed action area in which they will occur, unique and
substantively differenfrom what was analyzed by the Corps and the Sensoeh, that

the resultant stressors and their effefissitive or negative; substantial or negligible)

on listed species and critical habitat would be different?

The answer is no. The detailed discussion in Section 9 of the farming activities that will occur in
the proposed project area supports the position that nothing unconsidered by thai@hihes
Services’ analyses will occur, either in terms of specific activities or in the way in which they will
be implemented. Similarly, the definitiof the proposed action area given in Section 10

clarifies that it is within the boundaries of the South Puget Sound action area included in the
Corps’ and Services’ work. Specifically, the proposed action area is located in Totten Inlet, one
of the fiveinlets defining the southernmost part of the South Puget Sound action area. Thus, the
Corps’ and the Services’ collective analyses of effects are applicable to this proposed action,
albeit within a more narrow proposed action area.

The broad and deeptaé of the Corps’ and the Services’ effeatsalyses are not repeated h&re.
Alternatively, relying on the collective knowledge and interpretation of current literature by the
agencies’ scientists (or scientists working their behalf), their findings are summarized in Table
13-1 and Tables 13a through 13-2c. The tables specifically rely on findings by the Services
because they, in essence, served as peer reviewers of the work performed on behalf of the Corps,
providing additional data and perspective.

Table 131 provides concluding “effects analysis” statements specific to the listed species and
their designated critical habitat thratty be presemithin the proposed action area, i.e., the Puget
Sound Chinook Salmon (and its critical habitat), thge®$ound Steelhead, and the Marbled
Murrelet.*® (See Table 11) The statements represent a gestalt of what can be said after

37 As in Section 11 on Species Information, this approach is consistent with the federal paperwork reduction act, one
purpose of which is to reduce the burden on small business of providing informatidera Bgencies. (44 USC
§3501)

% The Geoduck Aquaculture Research Program of Sea Grant Washington deserves special recognition for its
contributions to the current state of knowledge regarding effects of geoduck aquaculture. Although we do not
directly cite their findings in this document, it is important to note their contribution to information available to the
Corps and the Services’ in their assessments and biological opinions. Because of the importance of the Sea Grant
Washington work, we have inalad references to their Final Reports in Section 17 (References).

%9 Decisions and information about ESA species / designated critical habitats included in Thert3also

informed by background work conducted by ENVIRON, prepared in part on loéiaifadia Point Seafood.

Reference: ENVIRON International Corporation. 2009. Programmatic Biological Assessment of Potential Impacts
from New Geoduck Aquaculture Sites to Essential Fish Habitat, Endangered Species, and Forage Fish in Puget
Sound, Washington. Project or Issue Number 0321657. Prepared for Arcadia Point Seafood (Shelton), Allen

ESA Consultation, Arcadia Point Page 41 oB2 02.17.15



weighing and balancing what is known and unknown, what can and cannot be reliably and validly
measured, and what is of substantive compared to negligible importance.

Other listed species and/designated critical habitat are not included in Tabld i& the
following reasons:

x Southern Resident Killer Whale and Steller Sea [(EeasternYShown in Table 11-1
asrarely presehin proposed action areaf®

Although not probable, the Southern Resident Killer Whale and/or the Steller Sea
Lion could sporadically enter the proposed action area. In addition, there is
designated critical habitat in the proposed action area assowittetie
Southern Resident Killer Whale (but not the Steller Sea Lion). Nonetheless, for
both species NMFS concluded thatall potential adverse effects to ESA listed
marine mammals are discountable or insignificant...” and that “...potential
effects on critical habitat of Southern Resident killer whales are discountable or
insignificant...” (NMFS, Appendix A, April 28, 2009, page 10t).For these
two reasons (rarity of appearance in the propastidn area and discountable
effects) the Southern Resident Killer Whale and the Steller Sea Lion are not
included in Table 13-1(See Section 12 for additional details on effects, e.g.,
underwater sound.)

x Bull Trout, Humpback Whale, Georgia Basin Rockfish (all 3 species) (Shown in Table
11-1 as not expected to be present in proposed action area)

Neither Bull Trout nor the Humpback Whale is reasonably expected to have a
presence in the proposed action area for reasons discussed in Section 11. In
addition, he Humpback Whaldoes not hava designated critical hahit and
the proposed action area is not within the designated critical habitat for the Bull
Trout. Thus, if species and/or critical habitat are not present, there can be no
impacts on the environmental baseline of the proposed action area.

The three species of Puget Sound/Georgia Basin rockfish aleotagpected to

be presenin the proposed action area, as discussed in Sectiorddever,

nearshore critical habitat has been designated in the proposed action area for the
Bocaccio and Canary rockfistNonetheless, lile the nearshore critical habitat

Shellfish LLC (Olympia), Chelsea Farms LLC (Olympia), Discovery Bay Shellfish (Port Townsend), Jamestown
S’Klallam Tribe (Sequim), Pacific Blue Seafoods LLC (Poulsbo), Seattle Shellfish LLC (Olympia), Taylor Shellfish
Farms (Shelton). July 2009.

40 Although the Eastern DPS of the Stelbea Lion was delisted effective-422013, we reference it because
critical habitat is still under review.

*In its reinitiated ®nsultation review, NMFS reaffirmed these findings. For example, “The NMFS concurs that
the new information related to geoduck dive harvest activities and total acreage of geoduck farms does not
substantially change the outcome of the analysis of effects to Southern Resident (SR) killer whales, humpback
whales, and Steller sea lions, as described below.” And, “Because all potential adverse effectistedE®arine
mammals are discountable or insignificant, NMFS concurs with the COE determination of “may affect, not likely to
adversely affect” for Southern Resident killer whales, humpback whales, and Steller sea lions.” (NNt &uk-
consultation opinion, April 26, 2011, pp%-
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has adequate water quality and prey resources for juvenile ro¢kdighs

generally do not use the nearshore area), it lacks the critical elements of refuge-
forming habitat, i.e., it has no rocky aarld substrate and no rooted marine
vegetation*? NMFS concluded that “Effects to habitat function from

aguaculture infrastructure would be insignificant to juvenile canary rockfish and
bocaccio because areas of unconsolidated sedimenist dupport kelp

growth...” (NMFS, April 26, 2011, page 8). Furthermore, the proposed action
area is nearlyt5 miles from documented Bocaccio and Canary rockfish habitat.
Thus, if the species are unlikely to be present and effects to habitat are expected
to be insignificat, there can be no impacts on the environmental baseline of the
proposed action area.

x Summer Run (Hood Canal) Chum Salmon, Green Sturgeon (Southern), Pacific
Eulachon/smelt (Southern), and Marine Turtles (all 4 species) (Shown in Tablasl1
not presehin proposed action ag
There is no designated critical habitat associated with any of these species in the
proposed action area, and they have no presence in the proposed action area.

2 See Section 12, Part B for cites regarding rooted aquatic vegetation in the area.
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Table 131: Concluding Statements by National Marine Fisheries &vice (NMFS) and U.S. Fish and Wildlife Services (USFWS) Regarding Effects of Aquaculture
Activities, Including Those Associated with Geoduck Cultivation, on Listed Species and Designated Critical Habitat Occurring in the Proposed Action ArEa

Listed Species/Critical Habitat

Concluding Statements by NMFS or USFWS

NMFS Listed Fish Speciethat
May Be Present Within the
Proposed Action Area =

Puget Sound Chinook
Salmon and Puget Sound
Steelhead

Although NMFS notes that there is some uncertainty about the degree to which some effects might substantively impact individy
the populations to which they belong, the agency concludes that:

“The environmental effects on listed fish from farming shellfish in the intertidal zone are: (1) episteliquality effects from physical
interactions with the bottom (raking, tilling, and harvesting) increasing turbidity (2) Impact to SAV (eelgrass) fromtaguactivities;

(3) water quality and related effects from application of carbaryl insecticide to control burrowing shrimp in certain places; and (4)
disturbance. Each of these effects could influence behaviour, but only where fish presence overlaps with effects (exposure) ocg
above certain duration and/or intensity levels to cause responses in the form of behavioural changes that decrease performance
individual fish. However, with the exception of the application of carbaryl in minute portions of certain sections tidirerea, the
effects of the proposed permitted activitig$ neither reach durations nor intensities that would be necessary to cause such respon
exposed fish.” (pp 39-40).

“With the exception of the interdependent action of carbaryl application, the effects of shellfish aquaculture that woulddoencterere
the proposed NWP 48 on water quality (turbidity and nutrient balance), benthic productivity, eelgrass bed function have been ev
and found to be of low environmental consequences that they are not likely to adversely affect listed salmon, steelhead, and gre
sturgeon. Since these categories of effect are not likely to adversely affect individual listed fish, they cannot be found to bear or
population viability.” (pp 54)

“The effects of the proposed action are unlikely to injure or kill individual listed salmon or steelhead, and are therefore unlikely tg
the continuing status of the species. Furthermore, the effects in the baseline and cumulative effects are likely to persist at presed
conditions, moderated by recovery actions undertaken specifically for salmon or under the Puget Sound Partnership. Thus, the
action will not influence any of the characteristics of salmonid population viability even in the context of persistieet fadel
cumulative effects for PS Chinook Salmon and Hood Canal summer-run chum salmon.” (pp 62)
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“The NMFS concurs with the COE’s determination that the proposed action may affect, but is not likely to adversely affect ... Pupget

Sound (PS) steelhead, ... Furthermore, PS steelhead life history is such that they quickly bypass the nearshore, using deeper, @
water immediately after entry into the Puget Sound estuary, rendering exposure to any effects of the action unlikely. Thus, effeg
species are discountable.” (NMFS-Réiated corsultation opinion, April 26, 2011, pp 4)

ffshore
ts to those

“The NMFS concludes that new information related to geoduck harvest and acreage does not significantly change the outcome pf the

analysis of effects to PS Chinook salmon, or HC summer-run chum, or the conclusions found in the opinion. Therefore, NMFS
with the COE’s determination that the proposed action may affect, but is not likely to affect PS Chinook salmon, or HC summer-
chum.” (NMFS Ranitiated consultation opinion, April 26, 2011, pp 6)

Note: Proposed projec& action areas do not contain native eelgrass (Z . masimapted kelp Carbary! will not be useih the area

oncurs
un

3 Unless otherwise noted, guotes and page references are from the initial consultation responses of National MarineRiglee(igsi528, 2009) or US
Fish and Wildlife Service (March 24, 2009).
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Table 131: Concluding Statements by National Marine Fisheries &vice (NMFS) and U.S. Fish and Wildlife Services (USFWS) Regarding Effects of Aquaculture
Activities, Including Those Associated with Geoduck Cultivation, on Listed Species and Designated Critical Habitat Occurring in the Proposed Action ArEa

Listed Species/Critical Habitat

Concluding Statements by NMFS or USFWS

USFWS ListedBird Specieghat
May Be Present Within the
Proposed Action Area =

Marbled Murrelet

Although USFWS noteareas of concern regarding possible adverse effects to the marbled murrelet, the agency concludes that:

“Of the activities, effects, and responses we evaluated, three [sic] are expected to result in measurable effects to murrelets: 1) d
fromincreased turbidity during dredge harvest, and 2) a potential reduction in prey.” (pp 139) “After reviewing the current status
murrelet, the environmental baseline for the action area, the effects of the proposed NWP 48 and the cumulativeseaffecsgritice’s
Biological Opinion that the NWP 48, as proposed, is not likely to jeopardize the continued existence of the murrelet.” (pp 154)

“We do not anticipate a measurable reduction in numbers, reproduction, or distribution of murrelets within either Conservation Z
the species’ listed range. Therefore, anticipated direct and indirect effects of the action, combined with the effects of
interrelated/interdependent actions and cumulative effects, will not appreciably reduce the likelihood of both survival and recove
marbled murrelet.” (pp 154)

“Therefore, effects to murrelets due to support boats, planting, and harvesting activities are likely to be insignificant.” (pp 139-14

“Nothing included in the new information would lead us to reach differing conclusions regarding the nature, scope, intensity, or d
effects resulting from geoduck farm operations. Furthermore, we still cannot identify conditions under which we woutd expect

significant disruption of normal bull troer marbled murrelet behaviors (feeding, moving, and sheltering). Therefore, we conclude
existing geoduck operations that are authorized under the current NWP 48 will not result in physical injury or mortality, or signifi
disrupt the normal behavior of individual bull trout or marbled murrelets.” (USFW-8ifReged consultation opinion, June 7, 2011, pp

“Based upon the new information provided by the Corps, we have found that geoduck farm operations result in insignificant and
discountableffects to the bull trout and marbled murrelet. (USFWSinRiated consultation opinion, June 7, 2011, pp 5)

Note: The above statements are particularly applicable to the applicant’s proposed action area given that South Puget Sound (W
includes tle proposed action area) supports the fewest murrelets; and, although they are observed at various seasons as far soy
Nisqually Reach and Budd Inlet, their numbers are small. (USFWS, pp 96 and 108)
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Table 131: Concluding Statements by National Marine Fisheries &vice (NMFS) and U.S. Fish and Wildlife Services (USFWS) Regarding Effects of Aquaculture
Activities, Including Those Associated with Geoduck Cultivation, on Listed Species and Designated Critical Habitat Occurring in the Proposed Action ArEa

Listed Species/Critical Habitat

Concluding Statements by NMFS or USFWS

Designated Critical Habitat

(CH) Occurring Within the
Proposed Action Area =

Puget Sound Chinook
Salmon

With respect to salmonid critical habitat in South Puget Sound, NMFS concludes that:

“Finally, the information reviewed during consultation did not suggest that shellfish aquaculture acfégstdyforage fish species;
including surf smelt, sand lance, and herring, in Washington State to the detriment of listed salmonids. Surf smelaacd spadn at]
elevations above those where shellfish culture is generally practiced. Shellfighgave sensitive to the importance of these species
avoid performing any support activities on beaches during surf smelt and sand lance spawning and incubation. Herrimgmlo spaw
eelgrass, anpredator nets, oyster beds, and hard substrates such as geoduck tubes in areas subject to shellfish culture. Growe
avoidance of these areas until the herring eggs have hatched as noted in PCSGA'’s Environmental Codes of Practice. Herring S
shellfish culture areas is rare in many shellfiskaa (e.g., South Sound) and obvious where it does occur (masses of sticky adhesiv
(Fisher, pres. Comm.. 11/19/08). Avoidance is a simple matter that does not inconvenience the growers. Therefore, the propog
unlikely to reduce the avaibility of forage at the local or Fifth Field HUC scales, and is unlikely to appreciably reduce the conserv
designated CH.” (pp 58)

“The NMFS analyzed the potential impacts of the project on the designated critical habitat and the PCE, anddi¢tatrttie affects

will be insignificant for the following reasons:
1. Geoduck harvest by divers may cause a brief change to migratory behavior of PS Chinook salmon as a result of sm
plumes and general disturbance in the nearshore area. However, because of the localized and intermittent nature of g
harvest, migratory corridors would continue to be available along the nearshore. Forage conditions may be degraded f
turbidity and general disturbance as well. However, degradation of forage conditions would be temporary, and forage
opportunities would continue to be available from areas immediately surrounding the disturbance. Because of these re
migratory and forage conditions would not be appreciably reduced and juvenile salmonids can avoid any disturbance a
through the work area.

2. The proposed project has the potential to alter natural cover conditions that might form on geoduck culture sites bet]
harvests. Specifically, SAV (typically eelgrass), has been known to colonize on some geoduck beds in between harves
The density of eelgrass coverage in a geoduck culture area is typically reduced following geoduck harvest. Howe\ats, t

are temporary and localized, and would not substantially affect natural cover conditions on a scale that would inhibit the

conservation value of this PCE.
Therefore, NMFS concludes that the potential effects of the project are not likely to adversely affect designated critical habitat of
Chinook salmon, or HC summer-reshum salmon.” (NMFS Raitiated consultation opinion, April 26, 2011, pp 10)

Note: PCSGA = Pacific Coast Shellfish Growers Association; HUC = Hydrologic code unit
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The information in Tables 13-2a through 13-2c goes one level deeper than that of3tabli 1
focuses on three specific stressors associated with intertidal geoduck farming that the analyses
indicate have the greatest potential import in the proposed action area. The three stressors are:
(1) water quality -turbidity/suspended sedimen{8) water quality -nutrient balance, and (3)
benthic disturbance. A fourth stressor, degradation of submerged aquatic vegetation (native
eelgrassand rooted kelp, specifically), is noted in the table but not addressed becausasigither
the proposed project or action ar€ésThe farming activity most frequently cited as producing
these stressors is harvest, both dry (i.e., beach) and wet (i.e., dive); tube placement and area
netting, and activities associated with them, also are cited but Ieserft@«q‘ﬁiS As with Table

13-1, the content of these tables represents the Services’ conclusions based on best available
science, direct or via extrapolation and synthesis.

a4 Although the proposed project andian areas do not currently contain native eelgrass (Z. maiiigpossible

for eelgrass to colonize on a farm site post planting. In-tsitiated biological consultation letter to the Corps,

NMFS made the following observations: “The proposdibads reasonably certain to maintain existing conditions

of limited eelgrass presence within the footprint of management actions covered by this proposed amendment to
NWP 48. As a result, managed sites are unlikely to support eelgrass beds at deaisitiesld provide optimal

juvenile salmonid rearing habitat. However, eelgrass colonization is common following geoduck and other
aguaculture harvest that are adjacent to eelgrass, providing interim habitat functions between harvests. This
condition is not likely to change with continued harvest practi@s, nothing inherent in geoduck harvest and

total acreage of geoduck culture prevents bed formation or impairs beds adjacent to, or near, managed sites.
(emphasis added) (NMFS Ratiated consultion biological opinion letter, April 26, 2011, pp5} And, “The

NMFS finds that harvesting of geoducks and known acreage of geoduck harvest will not substantially change
existing conditions of limited eelgrass. Further, although the effects of these activities could include changes in the
environment, none do so to an extent that would impair normal behavioural patterns of listed species. Therefore,
NMFS agrees that maintaining an existing condition of reduced eelgrass within geoduck beds is not likely
adversely affect ESAisted fish in the action area.” (NMFS Hdtiated consultation opinion, April 26, 2011, pp 5)

5 At the time of the initial NWP 48 consultation between the Corps and the Services, effects associated with wet
(dive) harvest wereeks well known than those associated with dry (beach) harvest. The Corps’ and the Services’
initial analyses acknowledged this; in some cases using effects from mechanical dredge harvest to inform their
opinions (e.g., potential effects of turbidity stemgfrom mechanical dredge harvest techniqueght providea

“worst case” perspective on potential impacts of wet harvest). For example, with respect to the marbled murrelet,
USFWS states, “We assume that dredge harvesting could have a measuralie efigcelets during the nesting
season, specifically when dredge harvest is conducted two hours before dawn and two hours after dusk during the
nesting season. However, we cannot establish that this will significantly disrupt or impair normal behaviors.”
(USFWS, pp 141) Given that geoduck dive harvesting is much more benign than dredge harvesting and does not
occur during the time period of concern, it too would be difficult to “establish that this will significantly disrupt or
impair normal behaviors.”

A major focus of the rénitiated NWP 48 consultations with the Services’ was based on the Corps’ ability to provide

additional information to the Services on geoduck dive harvesting and geoduck farm acreage. Thus, the Services
were better able to address their effects. Their conclusions are incorporated into the tables where relevant.
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Table 132a: Conclusions by National Marine Fisheries Service (NMFS) Regarding Rattial Effects of Three Primary Stressors
on Puget Sound Chinook Salmon and Puget Sound Steelhe@dsted Fish Species that May Be Presewithin the Proposed Action Area)*®

Three Primary Stressors & Potential Effects

Concluding Statement by NMFS

Water Quality — Turbidity/Suspended Sediments (T/SS)

(i.e., water quality effects arising from physical disturbance of the sediment
structure leading to turbidity)

Potential direct effect on salmonids through physiological impairment or chang
migration/raging behavior

Potential indirect effect on salmonids through reduced viability of prey base

“While increased turbidity is an expected result for a short time following some

aquaculture activities, specifically mechanical dredge harvest, turbid water resulting|from

these activities is not reasonably certain to adversely affect listed fish. Most harves
activities, such as the removal of staked and bagged oysters (among others), do not

interact with and suspend settled sediment in the water column during and after haryest.
elincontract, harvest activities that involve digging or dredging will interact with the
bottom, but will only suspend sediment when done under water, in which cases turhjidity
would remain localized and limited in duration. Suspension of sediment from these types
of harvests is typically brief in the nearshore environment, as sediment settles out of the

salt water column more rapidly than in the freshwater environment. Furthermore, the

presence of a harvester and the operation of a mechanical dredge decrease the likelihood

of fish presence, creating an extremely low likelihood that fish will be exposed to
increased turbidity. Therefore, increased turbidity from the proposed action is not likely
to adversely affect listed speciesgp(41)

“Individual HC [Hood Canal] summer-run chum salmon, and juvenile PS Chinook salmon

would have spent several months to years in their natal estuaries or streams prior tg
migrating into areas where geoduck harvest might occur. Therefore, thesguialdish
would be of sufficient size and swimming ability to avoid any significant effects from

harvest methods discussed above. Adult salmonids are expected to avoid any disturbance

related to geoduck harvest. Thus, effects to HC summer-run chum salmon, and PS|
Chinook salmon are insignificant.” (NMFS fatiated consultation opinion, April 26,
2011, pp 6)

“® Unless otherwise noted, guotes and page references are from the initial consultation responses of National MarineeRiglee(igzi628, 2009) or US

Fish and Wdlife Service (March 24, 2009).
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Table 132a: Conclusions by National Marine Fisheries Service (NMFS) Regarding Rattial Effects of Three Primary Stressors
on Puget Sound Chinook Salmon and Puget Sound Steelhe@dsted Fish Species that May Be Presewithin the Proposed Action Area)*®

Three Primary Stressors & Potential Effects

Concluding Statement by NMFS

Water Quality — Nutrient Balance

(i.e., water quality effects arising from alteration of nutrient balance and/or che
processes)

Potentialindirect effect on salmonids through reduced viability of prey base

“Because shellfish aquaculture is not likely to change the balance of nutrient materi
given the absorptive capacity of local microbial communities, the covered activities
micdikely to cause anoxia, excessive denitrification, or any of the results described aly
Therefore, these activities are not likely to adversely affect listed salmon, steelhead
sturgeon.” (pp 43)

Benthic Disturbance

(i.e., disturbance of the benthic community structure and function of the benthi
food web)

Potential indirect effect on salmonids through reduced or increased viability of
base

“In summary, intertidal and nearshore shellfish aquaculture activities cause some
disturbance of benthic habitat affecting the availability of benthic food resources for
c fish for a short period of time following disturbance. As stated above, benthic affect
reasonably certain to be irrelevant to listed fish in places with already low benthic
diversty. In places with normal benthic diversity, with regular flows and normal nutri
pbajance, benthic items rapidly recolonize after disturbance, making food available a
the disturbed site. The consultation process revealed no evidence to support the an
that forage productivity is limited in and around managed sites. In fact, based on th
currently available evidence, the level of benthic disturbance from existing shellfish
aquaculture in Washington State is well within the range of normal benthic processe
effects on productivity are likely to be so limited in space (the footprint of the shellfig
bed plus some down drift area to account for current) and duration (from a few daysg
certainly less than a year), that they are not likelgdversely affect listed salmon,
steelhead, or sturgeon. Therefore, the effects of management activities on benthic
communities are unlikely to impact forage productivity to a degree that would impai

Submerged Aquatic Vegetation Degradation

The proposed project and action areas do not contain native eelgrass (Z . nearina)
rooted kelp species.
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even influence normal feeding and rearing behavioral patterns in the action area.” (pp 52)
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Table 132b: Conclusions by U.S. Fish and Wildlife Service (USFWS) Regarding Potential Effects of Three Primary Stressors
on Marbled Murrelets (Listed Bird Species that May Be Presemwithin the Proposed Action Area)*’

Three Primary Stressors & Potential Effects

Concluding Statement by USFWS

Water Quality — Turbidity/Suspended Sediments (T/SS)

(i.e., water quality effects arising from physical disturbance of the sediment
structure leading to turbidity)

Potential direct effect to marbled murrelet foraging success.

“Disruption of foraging associated witkdiment is expected to be localized and short
term, and affected areas will continue to support foraging by marbled murrelets.
Furthermore, these effects will be temporally and geographically dispersed through
Conservation Zone. Information was also insufficient to determine whether the
magnitude of these effects would create a likelihood of injury through a significant
disruption of normal behaviors.” (pp 154)

“Furthermore, we still cannot identify conditions under which we would expect a
significant disruption of normal bull trout or marbled murrelet behaviors (feeding,
moving, and sheltering). Therefore, we conclude that existing geoduck operations t|
authorized under the current NWP 48 will not result in physical injury or mortality, on
significantly disrupt the normal behavior of individual bull trout or marbled murrelets
(USFWS, Renitiated consultation opinion, June 7, 2011, pp 3)

Water Quality — Nutrient Balance

(i.e., water quality effects arising from alteration of nutrient balance and/or chemical

processes)

Potential indirect effect to marbled murrelet prey base from competition for prey
species between cultured shellfish and primary producers at the base of the fgod

web.

See Benthic Disturbance

put the

hat are

”

" Unless otherwise noted, guotes and page references are from the initial consultation responses of National MarineRiglee(igsi528, 2009) or US

Fish and Wildlife Service (March 24, 2009).

ESA Consultation, Arcadia Point

Page 50 0B2 02.17.15



Table 132b: Conclusions by U.S. Fish and Wildlife Service (USFWS) Regarding Potential Effects of Three Primary Stressors

on Marbled Murrelets (Listed Bird Species that May Be Presemwithin the Proposed Action Area)*’

Three Primary Stressors & Potential Effects

Concluding Statement by USFWS

Benthic Disturbance
(i.e., disturbance of the benthic community structure)

Potential indirect effect to marbled murrelet survival fithess due to reduced pre
base from mechanical disruption of benthic food chain.

Yy

“Adverse effects to murrelets from reductions in prey are anticipated. However,

information was insufficient to determine whether the magnitude of these effects wo
create a likelihood of injury through a significant disruption of normal behaviors.” (p

154)

Note: Also see Section 12 Notes on Marbled Murrelets & Area Netting for commen

regarding effects from geoduck aptiedator nets.

Submerged Aquatic Vegetation Degradation

The proposed project and action areas do not contain native eelgrass (Z . marina) o

rooted kelp species.
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Table 132c: Conclusbns by National Marine Fisheries Service (NMFS) Regarding Potential Effects of Three Primary Stressors on
Puget Sound Chinook Salmon Designated Critical Habita®ccurring Within the Proposed Action Area *®

Three Primary Stressors & Potential Effects

Conduding Statement by NMFS

Water Quality — Turbidity/Suspended Sediments (T/SS)

(i.e., water quality effects arising from physical disturbance of the sediment
structure leading to turbidity)

Not likely to have potential effect on critical habitat prodlity.

“As discussed in the preceding section, aquaculture activities that will be carried out
the proposed NWP 48 consist of various interactions with the bottom within manage
plots. These interactions are likely to affect water quality by increasing turbidity. If

turbidity increases enough, for a long enough duration, turbidity can lower the functi
condition of water quality to support the growth and maturation element of the nears
marine PCE at the site of the turbid water. However, that result is highly unlikely fo
proposed action. Activities causing local turbidity are reasonably certain to occupy
small areas, for a very short period of time. For example, geoduck harvesting is like
occur for a few hours and up to a tenth of an acre per day.” (pp 56)

“The harvest of geoduck by divers using pressurized sea water also creates effects
water quality and benthic fauna. All of these effects have been shown to be quite
temporary.” (NMFS Rénitiated consultation opiniqripril 26, 2011, pp 4)

Water Quality — Nutrient Balance

(i.e., water quality effects arising from alteration of nutrient balance and/or che
processes)

Potential effect of degradation to sediment chemistry due to imbalance betweg

metabolic wastérom cultured geoducks and benthic microbial capacity.

See Benthic Disturbance.

mical

S

“8 Unless otherwise noted, quotes and page references are from the initial consultation responses of National Marine Fisheries ServR@0@)mil\28,

Fish and Wildlife Service (March 24, 2009).
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Table 132c: Conclusbns by National Marine Fisheries Service (NMFS) Regarding Potential Effects of Three Primary Stressors on
Puget Sound Chinook Salmon Designated Critical Habita®ccurring Within the Proposed Action Area 8

Three Primary Stressors & Potential Effects Conduding Statement by NMFS
Benthic Disturbance “The same activities, among others, that interact with the bottom to increase turbidity, are
also likely to affect benthic production. Benthic production matters to the nearshore
(i.e., disturbance of the benthic community structure) marine PCE because it provides forage in support of the growth and maturation of listed

salmon. However, as discussed above, activities covered by the proposed NWP 48 could
Potential to increase or decrease the level and diversity of benthic community | both diminish and enhance benthic productivity. Furthermore, those places where
productivity. interactions with the bottom environment are significant enough to disrupt benthic
productivity are reasonably certain to recover rapidly to ambient conditions. And similar
to the temporal and spatial factors considered for the turbidity analysis, benthic
disruptions are certain to be highly localized within managed plbishvare themselves
located in larger areas containing fully functional benthic conditions. Therefore short
term, localized disruptions of benthic conditions, in areas that are perennially managed for
shellfish aquaculture, are unlikely to influence the conservation role of these larger areas.
In turn, the lack of influence of localized disruptions on the larger nearshore environment
means the proposed action is unlikely to appreciably reduce the conservation value|of
designated CH.” (pp 57)

“Turbidity plumes caused by harvest of geoduck with pressurized water ar¢eshrort
pulsed events ranging in duration depending on tidal currents and harvest intensity.| Other
temporary effects include general noise disturbance from boat motors and pumps, and

bentht disturbance from occasional beach landings of harvest vessels. These effegts
cease when harvest concludes.” (NMFS Re-initiated consultation opinion, April 26, 2011,

pp 4)

Submerged Aquatic Vegetation Degradation The proposed project and action areas do not contain native eelgrass (Z . neeirina)
rooted kelp species.

! PCE= Primary Constituent Elements, i.e., physical and biological features that are essential to the conservation of the species within areas occupied by the species at the time of
listing that may require special management considerations and protection. (Section 3(5)(A)(i) of the Endangered Species Act and the regulations at 50 CFR 424.12) NMFS
identified the nearshore marine PCE as “areas free of obstruction and excessive predation with: (i) Water quality and quantity conditions and forage, including aquatic
invertebrates and fishes, supporting growth and maturation; and (ii) Natural cover such as submerged and overhanging large wood, aquatic vegetation, large rocks and boulders,
and side channels”. The proposed action area contains the first element set only, i.e., cover is not a natural condition of the proposed action area.
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B. Cumulative Effects

“Cumulative effects are those effects of future State or private activities)wolving Federal
activities, that are reasonably certain to occur within the action area of the Federal action subject
to consultation.” (50 CFR 402.02 Definitions) At best, an analysis of cumulative effects is

speculative- both in terms of “is an activity likely to occur” and “if so, what will be the overall
effect above the environmental baseline”. Three future actions that are likely to occur, the

primary concerns associated with those actions, and issues to consider regarding cumulative
effects @ each are in Table 13 below.

Table 133: Future Actions/Activities with Potential for Cumulative Effects in the Proposed Action Area

Future Actions/Activities
Likely To Occur

Concerns

Considerations

Other new/expanded
shellfish farms in Totten
Inlet.

Concerns center on ecological
carrying capacity within the
Inlet (e.g., water quality,
displacement of other animals
in the food web, biodeposition
of feces and pseudofeces in
intertidal sediments).

1. There are limited opportunities for new or arped
intertidal farmacreagen Totten Inlet.

2. Future expansion is likely. However, the Corps has
asserted broad jurisdiction over all actions occurring in or
navigable waters. Therefore, it is unlikely that many activi
will occur that lie otside of the Corps and Services’
consultation processes. As a result, effects will be analyzg
on an on-going basis as new applications for farms are
evaluated in terms of their addition to the environmental
baseline existing at the time of application.

3. Best evidence {date indicates that Totten Inlet is not clg
to nearing its ecological carrying capacity. For example, in
study specifically involving Totten Inlet, Ruesink (2009)
concluded that current levels of shellfish are well within the
Inlet’s carrying capacity. Even more recently, researchers
preparing the North Totten Inlet Mussel Farm Final
Environmental Impact Statement for Taylor Shellfish
(November 2011), specifically considered geoduck culture
Totten Inlet. They concluded that & extremely unlikely
that geoduck culture has any significant impact on ecologi
carrying capacity.” (Chapter 1: Summary) One of many
interesting statements is the following: “Reviews and
modeling by Brooks (2000) and Gardiner et al. (2004)
concludel that when the North Totten Inlet mussel farm is &
full production, Totten Inlet will be at approximately 10
percent of its predicted carrying capacity for suspension
feeders.” (Chapter 1: Summary). In addition, this report
points out the importance of considering the “net” relations
between harvest of wild geoduck and introduction of farme
geoduck. That is, “Any discussion of carrying capacity for
geoducks in Puget Sound should acknowledge that the
commercial fishery of wild stocks has extracted large

N
ies

ed

Se

n

cal

At

hip

quantities of geoducks annually since 1970. This represents a

net loss of the standing stock of geoduck even with the
addition of geoduck culture at the present level (Straus et
2009)... A net loss in the standing stock of geoduck in Tot

=

Inlet means that the harvest of wild (i.e., naturally occurring
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Table 133: Future Actions/Activities with Potential for Cumulative Effects in the Proposed Action Area

Future Actions/Activities
Likely To Occur

Concerns

Considerations

geoduck has exceeded the introduction of geoduck in Tott
Inlet by geoduck aquacultute(Chapter 1: Summary§?

4. Although we are unaware of any faciliteggplications, the
state Shoreline Magement Act gives preference to water

dependent activities, including aquaculture related facilities

within shoreline jurisdiction. Applications for such facilities
would be subject to a variety of permitting processes, e.g.,
development permits and building permits, so their impact
the environmental baseline should be thoroughly vetted.

5. Finally, as counties update their Shoreline Master Prog
new geoduck farms will be subject to a Conditional Use
Permit, one requirement of which is a cumulative impacts
analysis.

D

5 0N

ams

Population Growth

Concerns center on the
associated effects of populatio
growth, e.g., increased
recreational boat traffic, storm
water runoff and wastewater
discharges resulting in pollutan
loading and water quality
degradation.

1. Population growth, in and of itself, is outside anyone’s

N jurisdiction—it is not a federal, state, or locally permitted
action. What may be within governmental jurisdiction is
management of the growth and its effects.

t 2. The degree to which thexts will ultimately be benign
or negative depends on counterbalancing measures that a
implemented, e.g., under the Puget Sound Partnership an
update of the Mason County Shoreline Master Program
(scheduled for implementation in 2015). A reasoaabl
inference from the Corps’ and the Services’ analyses with
respect to the effects of population growth is that it will like
lead to degraded water quality, in turn leading to negative

re
0 the

ly

effects (of varying levels) on listed species and habitat within

theproposed action area. Alternatively, actions of the Pug
Sound Partnershipegislativeand executive branch actions

resulting from the Governor’s Blue Ribbon Panel on Ocean

Acidification/Marine Resources Advisory Council, and the
Mason County Shoreline Master Program are all working t
counter-balance impacts from population growth and its
effects.

3. Shellfish aguaculture may provide a private sector-basé
avenue of mitigation via nitrogen removal and carbon
sequestration.

et

o]

2d

Climate Change

Concerns center on effects to
nearshore and estuary habitat
due to changes in sea levels,

water temperature, and ocean
acidification.

Essentially, the same comments apply here as for populat
growth—although with climate changat least in the shert
run (ourlife times), it is more a matter of managing and
adapting our way through it rather than significantly alterin
it; and ultimately taking steps to change the long-run

trajectory

9 See Ruesink, et al., 2009 and Thurston County, Washington, 2011 in Section 17, References, for full citations.
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Section 14. Conservation Measures

Conservation measures are intendecetiuce or eliminate potential adverse impacts of proposed
activities on ESAlisted species, critical habitat, and essential fish habitat in the proposed action area.

Based on its consultations (initial andin@iated) with the Services, the Corpsrdibped a set of NWP

48 “Special Conditions for Commercial Shellfish Aquaculture Activiti&s" These conditions are listed

on the following pages’ Arcadia Point Seafood will comply with these Special conditions as well as all
other NWP 48 conditions? >3

*0 The Services acknowledged in their biological opinions that activities permitted under NWP 48 do not result in
incidental “take” of listed species. Therefore, implementation of the Services’ suggested conservation measures is at
the Corps’ discretion. The Corps also has discretion regarding conservation measures recommended by NMFS with
respect to essential fish habitat (EFH). The Corps’ final list of conservation measures incorporates, where deemed
appropriate byhe Corps, the Services’ various recommendations.

1 The Special Conditions “template” referenced here is availab@atnws.usace.army.milNote re Condition 3:
The template uses Tidal Reference Arethé;proposed project area is in Tidal Reference Area 2 (which has the
same approved work window as Area 1).

°2 Nationwide Permit 48, Terms and Conditions, Effective Date: June 15, 2012. In addition to the Special
Conditions for Commercial Shellfish Aqudture Activities, these include: Corps National General Conditions for
all NWPS, Corps Seattle District Regional General Conditions, Corps Regional Specific Conditions for NWP 48,
State 401 Certification General Conditions, State 401 Certification Sp€cifiditions for NWP 48, EPA 401
Certification General Conditions, EPA 401 Certification Specific Conditions for NWP 48, and Coastal Zone
Management Consistency Response for NWP 48. Available at the Corps’ Seattle District web site:
Www.nws.usace.army.mil

> The Corps and the Services currently are engaged in discussions regarding a programmatic consultation for NWP
48 (ongoing as ofebruary2015. The result may include a revised set of conservationuresasWe agree to
abide by whatever final set of measures may apply to this application.
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Section 15. Determination of Effect

Although not repeated here, provided in Section 13, Effects Analysis, are summary statements regarding
the effects of proposed farm actions on ESA-listed species and designated critical habitat. Beessd on t
statements, derived from the findings of the Corps’ Biological Assessments (initial and addendum) and
the Services’ Biological Opinions (initial and-iretiated),as well as more recent information regarding

three listed rockfish species and theitical habitat, Table 1A summarizes the formal proposed
determinations of effect for listed species and designated critical habitat relevant to the proposed action

area.

Table 151: Determinations of Effect of Proposed Action on ESA.isted Species andesignated Critical Habitat

Species

Determination of Effect
on Listed Species

Determination of Effect
on Designated Critical Habitat

May Be Present in Proposed Action Area

Puget Sound Chinook Salmon (Onchorhynchus
tshawytscha)

May affect, not likelyto adversely
affect

May affect, not likely to adversely
affect

Puget Sound Steelhead (Onchorhynchus mykiss

May affect, not likely to adversely
affect

NA (in development)

Marbled Murrelet (Brachyramphus marmoratus)

May affect, not likely to adversely
affect

NA (no critical habitat in propose
action area)

Rarely Present in Proposed Action Area

Southern Resident Killer Whale (Orcinus orca)

May affect, not likely to adversely
affect

May affect, not likely to adversely
affect

Steller Sea LiofEasternMEumetopias jubatus)
Delisted12-4-2013; critical habitat under review

NA (delisted)

NA (in review butno habitatin
proposed action area)

Not Expected to be Present in Proposed Action Area

Bull Trout (Salvelinus confluentus)

May affect, not likely tadversely
affect

NA (no critical habitat in propose
action area)

Humpback WhaléMegaptera novaeangliae)

May affect, not likely to adversely
affect

NA (no critical habitat in propose
action area)

Puget Sound/Georgia Basin Rockfish

x Bocaccio (Sebastgmucispinis)

x Canary Rockfish (Sebastes pinniger)

X Yelloweye Rockfish (Sebastes ruberrimus)

May affect, not likely to adversely
affect

May affect, not likely to adversely
affect

Not Present in Proposed Action Area

Summer Run Chum Salmon (Hood Canal)
(Onclorhynchus keta)

May affect, not likely to adversely
affect

NA (no critical habitat in propose
action area)

Green Sturgeon (Southern) (Acipenser medirost

May affect, not likely to adversely
affect

NA (no critical habitat in propose
action area)

Pacfic Eulachon / smelt (Southern)
(Thaleichthys pacificus)

May affect, not likely to adversely
affect

NA (no critical habitat in propose
action area)

Marine Turtles

x Green (Chelonia mydas) (all other areas DPS
x Leatherback (Dermochelys coriacea)

x LoggerheadCaretta caretta) (North Pacific)

x Olive Ridley (Lepidochelys olivacea) (all other

areas DPS)

May affect, not likely to adversely
affect

NA (no critical habitat in propose
action area)

ESA = Endangered Species Act
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In addition to the above determinations, both NMFS and USFWS concluded in their respective biological
opinions that activities permitted under NWP 48 (i.e., commercial shellfish aquaculture activities) do not
result in a “take” of threatened or endangered speties.

For reasons discussed in other sections of this document (e.g., Sections 13 and 16), we believe the
Services’ conclusions regarding “effects” and “take” still appérticularly because we are proposing to
farm in a previously cultivated area.

** For example:

x NMFS initial biological opinion (April 28, 2009): “Therefore, issuance of the proposed NWP 48 is not
reasonably certain to cause the incidental tdkisted species.” (pp 65) NMFS noted issues regarding carbaryl
application, but recognized that carbaryl is not within the Corps’ regulatory authority. (Arcadia Point Seafood
does not use any chemicals in its farming activities, including carbaryl.)

x USFWS initial biological opinion (March 24, 2009): “The Service does not anticipate the proposed action will
incidentally take any marbled murrelets or bull trout.” (pp 155).

There is nothing in the #imitiated biological opinions of either Service that counters their prior conclusions

regarding “take”.
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Section 16. Essential Fish Habitat Analysis
A. Background
Parts 1 and 2 of the followirtgackground information aguoted directly from “EFH

Assessment Template”, availablenatw.westcoast.fisheries.noaa.g@o to Habitat setion,
Essential Fish Habitat sectipifAccessedecembe014).

1. Authorizing Act and Definitions:

“The Magnuson-Stevens Fishery Conservation and Management Act (MSA), as amended by the
Sustainable Fisheries Act of 1996 (Public Law-P8%), establised procedures designed to

identify, conserve, and enhance Essential Fish Habitat (EFH) for those species regulated under a
Federal fisheries management plan. The MSA requires Federal agencies to consult with NMFS on
all actions, or proposed actions, authorized, funded, or undertaken by the agency, that may
adversely affect EFH (MSA 8305(b)(2)).

EFH means those waters and substrate necessary to fish for spawning, breeding, feeding, or
growth to maturity (MSA 83). For the purpose of interpreting this dedimof EFH: Waters

include aquatic areas and their associated physical, chemical, and biological properties that are
used by fish and may include aquatic areas historically used by fish where appropriate; substrate
includes sediment, hard bottom, struesiunderlying the waters, and associated biological
communities; necessary means the habitat required to support a sustainable fishery and the
managed species’ contribution to a healthy ecosystem; and “spawning, breeding, feeding, or
growth to maturity” overs a species' full life cycle (50 CFR 600.118)verse effect means any
impact which reduces quality and/or quantity of EFH, and may include dirg¢tcontamination

or physical disruption), indirece(g, loss of prey or reduction in species fecundity)-siecific

or habitatwide impacts, including individual, cumulative, or synergistic consequences of actions
(50 CFR 600.810).(pp 1)

2. Designated Essential Fish Habitat

“The EFH mandate applies to all species managed under a federay Rikstrergement Plan

(FMP). In Washington, Oregon, and California, there are three FMPs, covering groundfish,

coastal pelagic species, and Pacific salmon. Therefore, Federal agencies must consider the impact
of a proposed action on all three types of EFH. A brief description of each type follows...

Groundfish:EFH for Pacific coast groundfish is defined as the aquatic habitat necessary
to allow forgroundfish production to support long-term sustainable fisheries for
groundfish and for groundfish contributions to a healthy ecosystem. Descriptions of
groundfish EFH for each of the 83 species and their life stages result in more than 400
EFH identifications. When these EFHs are taken together, the groundfish EFH includes
all waters from the mean higher high water line, and the upriver extent of saltwater
intrusion in river mouths, along the coasts of Washington, Oregon and California seaward
to the boundary of the U.S. EEZ.

Coastal pelagic specie&imendment 8 to The Coastal Pelagic Species Fishery
Management Plan describes the habitat requirements of five pelagic species: Northern
anchovy, Pacific sardine, Pacific (chub) mackerel, jack mackerel and market squid. These
four finfish and market squid are treated as a single species complex because of
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similarities intheir life histories and habitat requirements. EFH for coastal pelagic
species is defined aghe eastvest geographic boundary of EFH for CPS is defined to

be all marine and estuarine waters from the shoreline along the coasts of California,
Oregon and Washington offshore to the limits of the EEZ and above the thermocline
where sea surface temperatures range betwéer2®0C. The southern boundary is the
U.S.-Mexico maritime boundary. The northern boundary is more dynamic, and is defined
as the position of the 1@ isotherm, which varies seasonally and annually.

Pacific salmon - chinook, coho, and Puget Sound pink sal&éi for the Pacific coast

salmon fishery means those waters and substrate necessary for salmon production needed
to support a long-term sustainable salmon fishery and salmon contributions to a healthy
ecosystem. To achieve that level of production, EFH must include all those streams,

lakes, ponds, wetlands, and other currently viable water bodies and most of the habitat
historically accessible to salmon in Washington, Oregon, Idaho, and California. In the
estuarine and marine areas, salmon EFH extends from the nearshore and tidal submerged
environments within state territorial waters out to the full extent of the exclusive

economic zone (370.4 km) offshore of Washington, Oregon, and California north of

Point Conception...{pp 1-2)

3. Proposed Action AreaPresence: Of the three management plans, this EFH analysis only
considers Pacific Coast groundfighd Pacific salman
x Some of the groundfish species with designated EFH are not found in the proposed
action area during any phase of their life history. Of the remaining groundfish, many
enter the very shallow and featureless areas of the proposed action amsap@iggic
drift during the egg or larval stag&ven those groundfish species with critical habitat
in the area (e.g., Bocaccio and Canary rockfish) are not likely to be present because the
arealacks the critical elements of refuge-forming habitat, i.e., it has no rocky or hard
substrate and no rooted marine vegetation.
x Of the Pacific salmon, Chinook and coho may occur in the proposed action area; pinks
are unlikely to be encountered in the proposed action area.
x Coastal pelagic species are not encountered in the proposed action area.

A list of Pacific salmorand groundfish that may be preseiithin the proposed action area at
some stage of life history can be found in the NMFS biological opiniorseedings the
primary activity of any of the species that may & in the proposed action area.

% Initial NMFS Biological Opinion: National Marine Fisheries Service (NMFS). 2009. Endangered Species Act —
Section 7 Programmatic Consultation Biological and Conference Opinion and Magstesens Khery

Conservation and Management Act Essential Fish Habitat Consultation, Nationwide Permit 48 Washington. NMFS
Tracking Number 2008/04151. Prepared for the U.S. Army Corps of Engineers by NMFS Northwest Region. April
28, 2009. Table 8, Life History Stagind Habitat Use for Fish Species with Designated EFH Potentially in the
Action Area (PFMC 2005), pp 6B1.

Re-initiated NMFS Biological Opinion: National Marine Fisheries Service (NMFS). 2011 -ifgation of
Endangered Species Act Section 7 Prognatic Consultation and Magnus@&tevens Fishery Conservation and
Management Act Essential Fish Habitat Consultation for Nationwide Permit 48 Activities in Washington State.
April 26, 2011. Table 2, Species of fishes with designated EFH in the actiopprEa
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B. Description of Proposed Activities

Thefarming activities covered in this proposed action are detailed in Sect@nriing
Techniques and include activities associated with the site preparation, planting, maintenance, and
harvesting of intertidal geoduck clams in Totten Inlet, Mason County, WA

Our effects analyses and conclusions (whether for ESA species, critical habitat, or EFH) are
based on the Corps’ biological assessments and the Services’ biological opinions specific to NWP
48 existing acreage. Therefore, the substantive question is whether the addition of this farm will
affect the environmental baseline to such a degree as to change NMFS’ conclusions regarding
EFH effects.We believe the answer is no for the following reasons:

1. Until 2009, the proposed project area was mistakenly thought to be in private
ownership and was permitted and cultivated as such under NWP 48 verifications NWS
200741228, NWS20071226, and NW£0121291. The project area has been in
continuous cultivation (for geoduck) since 2004, some portions as early a¥1998.

2. As aresult of the erroneous identification of ownership, the footprint and effects of
farming in the project area were included in the prior biological catgiris with

National Marine Fisheries Service and U.S. Fish and Wildlife Service), &0pie-
culture.

In its simplest sense, this farm operation amounts to a boundary line adjustment within an
existing farmed footprint, the effects of which on EFH already have been considered. Based on
this, we believe conclusions reached by the NMFS regarding effects to EFH for NWP 48 apply
equally well to the proposed action.

C. Effects to Essential Fish Habitat

Threebiological assessments and faiwlogical opinions have been written regarding the effects

of shellfish aquaculture on action areas within Washington Sfateach document include

analyses relevant to essential fish habitat; each included activities associated with the proposed
activities, i.e., intertidajeoduck cultivation; and, each addressed an action area that includes the
proposed action area. Everything that currently can be said regarding effects to EFH has already
been said in these documesnthere is nothing to addMuch of this informéon is summarized

in Section 13, Effects Analysis, and is equally applicable Rere.

* Harvest of the previously cultivated crop is currentlygming per existing righof-entry agreements with
Washington State Department of Natural Resources.

*"The complete references are listed in SectioB1he Biological Assessments reeby Anchor QEA, LLC

(2010), ENVIRON International Corporation (2009), and Jones & Stokes (2007). The Biological Opinions were by
NMFS (Initial in 2009; Renitiated in 2011) and USFWS (Initial in 2009; {itetiated in 2011). Although the

Biological Ophions of USFWS do not directly address EFH, they nonetheless contain information that is relevant to
understanding impacts on EFH.

*8 Even with the recent designation of critical habitat for the three Puget Sound/Georgia Basin rockfish, the initial
and renitiated assessments by NMFS remain valid given that the definition used in their analyses for groundfish
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NMFS is the federal agency mandated to oversee compliance with MSA. In its re-initiated
biological consultation, NMFS states:

“The NMFS has reviewed the new informaticelated to geoduck harvest and acreage of
geoduck culture. Because the effects to EFH from the proposed action are within the
scope of effects analyzed in the original opinion, further conservation recommendations
are not required. Therefore, NMFS msféo the original EFH determination and
conservation recommendations as applicable to this consultation.” (pp 12)

This statement is important in that it reaffirms the prior conclusions of NMFS (2009), as
reiterated in its rénitiated biological opinion (2011).

In its original biological opinion, NMFS cited five mechanisms through which the proposed
action (i.e., NWP 48 issuance) would affect EFH: (1) water qutlityidity, (2) water quality
carbaryl, (3) temporary reduction in prey resowcadayl, (4) temporary reduction in prey
resourceseelgrass and benthic community, (5) altered substrate-graveling (i.e. “frosting) and (6)
altered substrate-rafts and suspended culture.

Only mechanisms (1) and (4) are relevant to the proposed project estofithrcadia Point
Seafood. We are not proposing to use chemical pest management (e.g., carbaryl), graveling, or
rafts/suspended culture.

With respect to mechanisms (1) and (4), NMFS concluded that shellfish farming activities may
effect EFH via:

“Water quality - ... Geoduck harvest when accomplished in the intertidal with the aid of
pumping waters into the substrate to facilitate removing the geoduck may also produce a
sediment pulse to the adjacent waters.” (NMFS, pp 72)

In its reinitiated biologichopinion (2011), NMFS reiterates the localized, temporary,
and shorterm nature of harvesiaused turbidity. For example:

“After reviewing data and studies related to turbidity settlement in the marine
environment, where covered operations cause turbid water, the effects of
turbidity are likely to extend to an area at most 5 percent larger than the footprint
of the plot from which the turbidity emanates.” (pp 3)

“The harvest of geoduck by divers using pressurized sea water also creates
effects to wadr quality and benthic fauna. All of these effects have been shown
to be quite temporary.” (pp 4)

“Turbidity plumes caused by harvest of geoduck with pressurized water are
shortterm pulsed events ranging in duration depending on tidal currents and
harvest intensity.. These effects cease when harvest concludes.” (pp 4)

EFH included “...all waters from the mean higher high water line ... along the coasts of Washington, Oregon and
California seaward to the boundary of th&. EEZ”.
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“However, because of the localized and intermittent nature of geoduck harvest,
migratory corridors would continue to be available along the nearshore. Forage
conditions may be degraded from turbidity and general disturbance as well.
However, degradation of forage conditions would be temporary, and forage
opportunities would continue to be available from areas immediately surrounding
the disturbance.” (pp 10)

These statements support fimgls referenced in NMFS’ initial biological opinion (2009)
regarding turbidity effects’

“Temporary reduction in prey resources -Localized and temporal affects to HAPC
designated eelgrass beds and to benthic communities can be caused by bed preparation
and harvest activities of shellfish species.” (NMFS, pp 72) (HAPC = Habitat Areas of
Particular Concern)

Given that the proposed project area does not presently contain native eelgrass or
vegetated substrates and the beach requires no site preparation prior to planting, the
potential for effects comes from harvest impacts on benthic commufities.

% For example: “The harvest of geoduck sites also has the potential to generate a turbidity pulse to the aquatic
environment. Harvesting of geoducks by pumping sea water into the substrates to loosen and allow the geoduck to
be removed has tiseirface appearance of creating a considerable sediment plume to adjacent waters. To test this
effect Entrix, Inc. (2004) collected water samples during a harvest operation. Harvesting was conducted at different
distances from the water’s edge and samples were collected up current, at water’'s edge, and down current from the
harvest site. There was a definite increase in TSS or NTU measurements immediately adjacent to the harvest sites
when harvest was measured at five feet from the water’'s edge. Wirestleccurred further landward or samples

were collected as little as 50 feet down current, however, TSS/NTU measurements were found to be at or near to
background (up current) levels.” (pp 73)

“These shorterm affects to water quality as a measuraméturbidity, need also to be measured in contrast to the
effects on water clarity that is occurring as a result of ffiteding activity of the cultured mollusks. Phytoplankton

and other water column particulates are being filtered from the wates iricinity of the various mollusk

aquaculture sites contributing to improved water clarity and to increased opportunity for SAV (eelgrass) to establish.
The ammonia released by the shellfish is taken up by phytoplankton, renewing the cycles. These biodeposits
provide support to invertebrates, macroalgae, and seagrasses, including eelgrass (Newell et al. 2005). A net removal
of a portion of the nutrients consumed by the shellfish occurs when they are harvested.” (pp 73)

€0 Although the proposed projeatea does not contain eelgrass or vegetated shallows, NMFS’ statements regarding
eelgrass are nonetheless of interest in that eelgrass may colonize on a farm site post plantingnitiatiésire

biological opinion (2011), NMFS states: “The NMFS fitlkdat harvesting of geoducks and known acreage of
geoduck harvest will not substantially change existing conditions of limited eelgrass. Further, although the effects
of these activities could include changes in the environment, none do so to an extent that would impair normal
behavioural patterns of listed species.” (pp 5) And, states further that “... nothing inherent in geoduck harvest and
total acreage of geoduck culture prevents bed formation or impairs beds adjacent to, or near, managed sites. (pp 5)
(Note: bed refers to eelgrass bed) And that “...upon further review of available literature, NMFS finds that such
affects are unlikely in Puget Sound because aquaculture activities represent a small fraction of available intertidal
habitat, and current étature does not support the premise of adverse affects on eelgrass from aquaculture
throughout Puget Sound.” (pp 5).

ESA Consultation, Arcadia Point Page 65 082 02.17.15



With respect to benthic effects, NMFS restates in the re-initiated biological opinion
(2011) its earlier conclusion:

“The consultation process revealed nigence that forage productivity is

limited in and around managed sites. In fact, based on the currently available
evidence, the level of benthic disturbance from existing shellfish aquaculture in
Washington State is well within the range of normal bengtocesses, and any
negative effects on prey productivity are likely to be so limited in space (the
footprint of the shellfish bed plus some down drift area to account for current)
and duration (a few weeks to month, every 3 to 6 years), that they are not likely
to adversely affect foraging and feeding among listed salmon, steelhead, or
sturgeon (NMFS 2009). Therefore, the effects of geoduck harvest activities on
benthic communities are unlikely to impair or even influence normal feeding and
rearing behawral patterns in the action area.” (pp 5-6)

Allin all, based on NMFS analyses, it is reasonable to conclude that:

1. Effects on EFH and Managed Specie$he effects of the proposed activities on EFH
and managed species are expected to be of shortodydatialized, and minor.

2. Effects on Prey Species (i.e., forage fishNutrient balance and chemistry in the
bottom sediments will likely fluctuate related to stage of maturity and quantity of
cultured geoduck clams in the beach (total biomass).uibethces will be cyclical over

the plantto-harvest progression. Ambient microbial functions are expected to maintain
the parameters required to support healthy benthic infaunal communities, which in turn
sustain prey species for EFH fish.

Of greater cocern to EFH is whether physical disturbances by proposed farm activities

to beach substrates will reduce the avédaloey species, thus creating @fifect on

viability of listed EFH species. As discussed above and in Section 13, potential affects to
prey species through benthic disturbance would be minimal.

3. Cumulative Effects: Beyond baseline, it is not expected that effects on EFH will be
greater than sheterm, localized, and lowmpact Therefore, long-term adverse impacts
are unlikely.

D. Proposed EFH Conservation Measures

“If an action would adversely affect EFH, NMFS is required to provide the Federal action agency
with EFH conservation recommendations (section 305(b)(4)(A)).” (NMFS 2011, pp 12). As

Note: There is no orthe-ground evidence of native eelgrass (Zostera marina) or rooted kelp in the proposed project
area (nor has theleen since we began farming in the area in early 2000)e of the databases searched indicates
the presence of native eelgrass in Totten IrEiwever, he Washington Marine Vegetation Atlas (Department of
Natural Resourceg)ndthe Washington Statéoastal Zone Atlas (Department of Ecologwline search toolsiote

that some type of fringe (patchy) kelp may be fouBde Section 12B.
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noted earlier, NMFS made no further recommendations based onitiigated consultation,
instead relying on its original conservation recommendations.

It should be noted that we cannot find anywhere in the original NMFS biological opinion where it
states that NWP 48 actions “would adversdfect EFH”. In fact, as stated in the cover letter to,
and the text of, the opinion (pp 2 and 85, respectively), the NMFS is recommending conservation
measure to minimize or offset the “potential adverse effects” on EEfgmphasis added)

Nonethelesghe NMFS included six EFH conservation recommendations for the Corps to
consider® Four are not relevant to the proposed activity in that they concern use of carbaryl,
graveling, and raft culturenone of which is proposed for this project area. The remaining two
address (1) water qualityurbidity and suspended sediments and (2) impacts to prey species
eelgrass habitat and benthic community.

The Corps evaluated these recommendations and, where appropriate and practical, incorporated
them into the final NWP 48 conditions. To minimize potential adverse effects to EFH, the
proposed farm operations will implement and adhere to the final NWP 48 conditions, in particular
the Special Conditions for Commercial Shellfish Aquaculture Activities (see Section 14), and any
additional conditions deemed necessary by the Washington Department of Ecology pursuant to
Section 401 of the Clean Water Act, 33 U.S.C. §15%1.

E. Conclusions

EFH for Pacific salmon and Groundfish may be affected by the proposed aftiahis, the

proposed actiomay affect but is not likely to adversely affect EFH for Pacific salmon or
Groundfish. The NMFS made conservation recommendations to the Corps to minimize the
potentialadverse effects to EFH for these species. The Corps considered the recommendations in
developing its Special Conditions for Commercial Shellfish Aquaculture Activities.

Coastal pelagic species are not encountered in the proposed actiancatiearefore were not
addressed in this EFH effects analysis.

®1 The most definitive comment we can find regarding the NMFS EFH effects statement is the following: “Review
of the literature during consultation revealed divergent findings on many relevant issues such that there remains
some uncertainty regarding the likelihood of the effects of these activities on the environment and whether or not
likely effects would bear on BEFand managed fish. In cases of such uncertainty, NMFS considers the breadth of
findings in the literature before concluding consultation. [New paragraphW€S believes the proposed action

will affect EFH within the action area via the following mechanisms: ...” (page 72). Note that the statement says
‘will affect’, it does not say ‘will adversely affect'.

%2 EFH recommendations to the Corps are discretionary, although the Corps must provide a written response to
NMFS for any recommendations not followed.

% The Corps and the Services currently are engaged in discussions regarding a programmatic consultation for NWP
48 (ongoing as ofebruary2015. The reslt may include a revised set of conservation measures. We agree to
abide by whatever final set of measures may apply to this application.
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Section 18. Appendix 1

Arcadia Point Proposed Project Area Maps, Drawings and Site Photographs
x Vicinity Map

x Vicinity Close-Up

x Neighbor Parcels

x Neighbor Parcel Owner Names and Addresses

x Directions and Mileage

x Plan View

x Plan View Otentation to Uplands

x Profile View

x Area Photo
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REFERENCE : LOCATION : PROPOSED PROJECT :
NWS -2015 - No street address: DNR a quatic lands abutting upland Parcel Arcadia Poi  nt Intertida |
Nos. 22028 -20-02020, - 02050, & -02000. Shellfish Farm
No Mason County Parcel No. (DNR No. 2317125)
Project/Farm Site Area:
APPLICANT: LAT/LONG: A rea has irregular shape -- starting at the southern - 1.22 acres
Arcadia Point most end, ther e are roughly five corners located at: 47.19269,
Seafood -122.94271; 47.19280 ,-122.94187; 47.19309, - 122.94111;
47.19333,- 122.94078; 47.19362, - 122.94112
IN: Totten Inlet,
ADJACENT PROPERTY OWNERS: South Puget Sound
PAGE 1 1. LaChine, Thomas & Karin , Parcel 22028  -20 -02020 NEAR/AT: Shelton
2. Estate of Charleen L. Broehl , Parcel 22028 -20-02050 COUNTY: Mason
DATE: 05.26.14 3. Myers, Harrell & Lisa , Parcel 22028  -20 -02000 STATE: WA
VICINITY MAP
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Nos. 22028 -20 -02020, - 02050, & -02000. Shellfish Farm
No M ason County Parcel No. (DNR No. 2317125)
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47.19333,- 122.94078; 47.19362, - 122.94112
IN: Totten Inlet,
ADJACENT PROPERTY OWNERS: South Puget Sound
PAGE 2 1. LaChine, Thomas & Karin , Parcel 22028 -20-02020 NEAR/AT: Shelton
2. Estate of Charleen L. Broehl , Parcel 22028  -20 -02050 COUNTY: Mason
DATE: 05.26.14 3. Myers, Harrell & Lisa , Parcel 22028 -20 -02000 STATE: WA

VICINITY CLOSE -UP
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IN: Totten Inlet,
ADJACENT PROPERTY OWNERS: South Puget Sound
PAGE 3 1. LaChine, Thomas & Karin , Parcel 22028 -20-02020 N EAR/AT: Shelton
2. Estate of Charleen L. Broehl , Parcel 22028  -20 -02050 COUNTY: Mason
DATE: 05.26.14 3. Myers, Harrell & Lisa , Parcel 22028 -20 -02000 STATE: WA
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REFERENCE : LOCATION : PROPOSED PROJECT :
NWS -2015 - No street address: DNR a quatic lands abutting upland Parcel Arcadia Point Intertida |
Nos. 22028 -20 -02020, - 02050, & -02000. Shellfish Farm
No Mason County Parcel No. (DNR No. 2317125)
Project/Farm Site Area:
APPLICANT: LAT/LONG: A rea has irregul ar shape --starting at the southern 1.22 acres
Arcadia Point most end, there are roughly five corners located at: 47.19269,
Seafood -122.94271; 47.19280 ,-122.94187; 47.19309, - 122.94111,
47.19333,- 122.94078; 47.19362, - 122.94112
IN: Totten Inlet,
ADJACENT PROPERTY OWNERS: South Puget Sound
PAGE 4 1. L aChine, Thomas & Karin , Parcel 22028 -20-02020 NEAR/AT: Shelton
2. Estate of Charleen L. Broehl , Parcel 22028  -20 -02050 COUNTY: Mason
DATE: 05.26.14 3. Myers, Harrell & Lisa , Parcel 22028 -20 -02000 STATE: WA

NEIGHBOR PARCEL OWNER NAMES & ADDRESSES

UPLAND PARCEL OWNERS
WITHIN ~300 FEET OF PROPOSED PROJECT AREA

(Mason County Assessor Web Site,

1. Parcel 22028-32-00010
Mark & Ludmilla Oestreich
P.O. Box 506
Shelton, WA 98584

2. Parcel 22028-20-02032
John & Ann Timm
3336 NE 32" Place
Portland, OR 97212

3. Parcel 22028-20-02031
Ray Bramstedt
P.O. Box 499
Cosmopolis, WA 98537

4. Parcel 22028-24-00037
Glen & Anna Parker
631 SE Dawnview Dr
Shelton, WA 98584

5. Parcel 22028-20-02000
Harrell & Lisa Myers
601 SE Dawnview Dr
Shelton, WA 98584

ESA Consultation, Arcadia Point

05.10.2014 )

6. Parcel 22028-20-02050
Estate of Charleen Broehl
c/o James Broehl
318 W 12" Street
The Dalles, OR 97058

7. Parcel 22028-20-02020
Thomas & Karin LaChine
571 SE Dawnview Dr
Shelton, WA 98584

8. Parcel 22028-20-02010
Joseph & Pamela Kelly
P.O. Box 253
Shelton, WA 98584

9. Parcel 22028-50-06000
Steven & Vicki Wilson
240 SE Arcadia Point Road
Shelton, WA 98584

10. Parcel 22028-50-00011
Burt & Michele Auseth
250 SE Arcadia Point Road
Shelton, WA 98584
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REFERENCE :
NWS -2015 -

APPLICANT:
Arcadia Point
Seafood

PAGE 5

DATE: 05.26.14

LOCATION :

No street address: DNR a quatic lands abutting upland Parcel
Nos. 22 028 -20 -02020, - 02050, & -02000.

No Mason County Parcel No. (DNR No. 2317125)

LAT/LONG: A rea has irregular shape -- starting at the southern
most end, there are roughly five corners located at: 47.19269,
-122.94271; 47.19280
47.19333,- 122.94078; 47.19362, - 122.9411 2
ADJACENT PROPERTY OWNERS:

1. LaChine, Thomas & Karin , Parcel 22028 -20-02020

2. Estate of Charleen L. Broehl , Parcel 22028  -20 -02050
3. Myers, Harrell & Lisa , Parcel 22028 -20 -02000

,-122.94187; 47.19309, - 122.94111,

PROPOSED PROJECT :
Arcadia Point Intertida
Shellfish Farm

Project/Farm Site Area:
1.22 acres

IN: Totten Inlet,
South Puget Sound
NEAR/AT: Shelton
COUNTY: Mason
STATE: WA

DIRECTIONS AND MILEAGE

Proposed project area is not accessible by road/land without crossing private land. These directions
are to the closest public access, the Arcadia Point boat launch, owned by the Squaxin Island Tribe,
approximately 1,500 feet north of the site.

02.17.15
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REFERENCE :
NWS -2015 -

APPLICANT:
Arcadia Point
Seafood

PAGE 6

DATE: 05.26.14

LOCAT ION :

No street address: DNR a quatic lands abutting upland Parcel
Nos. 22028 -20 -02020, - 02050, & -02000.

No Mason County Parcel No. (DNR No. 2317125)

LAT/LONG: A rea has irregular shape -- starting at the southern
most end, there are roughly five corners located at: 47.19269,
-122.94271; 47.19280 ,-12 2.94187; 47.193009, - 122.94111,
47.19333,-  122.94078; 47.19362, - 122.94112

ADJACENT PROPERTY OWNERS:

1. LaChine, Thomas & Karin , Parcel 22028 -20-02020

2. Estate of Charleen L. Broehl , Parcel 22028  -20 -02050
3. Myers, Harrell & Lis a, Parcel 22028 -20 -02000

PROPOSED PROJECT :
Arcadia Point Intertida
Shellfish Farm

Project/Farm Site Area:
1.22 acres

IN: To tten Inlet,
South Puget Sound
NEAR/AT: Shelton
COUNTY: Mason
STATE: WA

(Separate drawing shows the plan view orientation to the uplands)

ESA Consultation, Arcadia Point

PLAN VIEW
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REFERENCE : LOCATION PROPOSED PROJECT :
NWS -2015 - No street address: DNR a quatic lands abutting upland Parcel Arcadia Point Intertida |
Nos. 22028 -20 -02020, - 02050, & -02000. Shellfish Farm
No Mason County Parcel No. (DNR No. 2317125)
Project/Farm Site Area:
APPLICANT: LAT/LONG: A rea has irregular shape -- starting at the southern 1.22 acres
Arcadia Point most end, there are roughly five corners located at: 47.19269,
Seafood -122.94271; 47.19280 ,-122.94187; 47.19309, - 122.94111,
47.19333,- 122.94078; 47.19362, - 122.94112
IN: Totten Inlet,
ADJACENT PROPERTY OWNERS: South Puget Sound
PAGE 7 1. LaChine, Thomas & Karin , Parcel 22028 -20-02020 NEAR/AT: Shelton
2. Estate of Charleen L. Broehl , Parcel 22028  -20 -02050 COUNTY: Mason
DATE: 05.26.14 3. Myers, Harrell & Lisa , Parcel 22028 -20 -02000 STATE: WA

PLAN VIEW ORIENTATION TO UPLANDS
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REFERENCE : LOCATION PROPOSED PROJECT :
NWS -2015 - No street address: DNR a quatic lands abutting upland Parcel Arcadia Point Intertida
Nos. 22028 -20 -02020, - 02050, & -02000. Shellfish Farm
No Mason County Parcel No. (DNR No. 2317125)
Project/Farm Site Area:
APPLICANT: LAT/LONG: A rea has irregular shape -- starting at the southern 1.22 acres
Arcadia Point most end, there are roughly five corners located at: 47.19269,
Seafood -122.94271; 47.19280 , - 122.94187; 47.193009, - 122. 94111,
47.19333, - 122.94078; 47.19362, - 122.94112
IN: Totten Inlet,
ADJACENT PROPERTY OWNERS: South Puget Sound
PAGE 8 1. LaChine, Thomas & Karin , Parcel 22028 -20-02020 NEAR/AT: Shelton
2. Estate of Charleen L. Broehl , Parcel 22028  -20 -02050 COUNTY: Mason
DATE: 05.26.14 3. Myers, Harrell & Lisa , Parcel 22028  -20 -02000 STATE: WA
PROFILE VIEW

02.17.15



REFERENCE : LOCATION : PROPOSED PROJECT :
NWS -2015 - No street address: DNR a quatic lands abutting upland Parcel Arcadia Point Intertida
Nos. 22028 -20-02020, - 02050, & -02000. Shellfish Far m
No Mason County Parcel No. (DNR No. 2317125)
Project/Farm Site Area:
APPLICANT: LAT/LONG: A rea has irregular shape -- starting at the southern 1.22 acres
Arcadia Point most end, there are roughly five corners located at: 47.19269,
Seafood -122.94271; 47.19280 , - 122.94187; 47.193009, - 122.94111,
47.19333, - 122.94078; 47.19362, - 122.94112
IN: Totten Inlet,
ADJACENT PROPERTY OWNERS: South Puget Sound
PAGE 9 1. LaChine, Thomas & Karin , Parcel 22028 -20-02020 NEAR/AT: Shelton
2. Estate of Charleen L. Broehl, Parcel 22028 -20-02050 COUNTY: Mason
DATE: 05.26.14 3. Myers, Harrell & Lisa , Parcel 22028  -20 -02000 STATE: WA

Note: The proposed DNR lease area was included in NWP 48 verifications NWS-2007-1228, NWS-
2007-1226, and NWS-2012-1291; was included in the prior biological consultations with the Services
(i.e., National Marine Fisheries Service and U.S. Fish and Wildlife Service) as pre-2007 culture; and

PROJECT AREA PHOTO

has been continuously farmed since 2004 (some parts were farmed as early as 1998).

ESA Consultation, Arcadia Point
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From: LARSON. BRYAN (DNR)

To: PRUITT, BRAD (DNR)DONOGHUE. CINDE(DNR)
Subject: Arcadia Point Seafood
Date: Wednesday, March 18, 2015 11:50:00 AM

Steve called today and wanted to know if we could discuss the monitoring paper that was sent to
him for his site.

He has concerns that it is too broad and that it will not be worth doing the way it is written.
The proposal he gave me was to pick one of the criteria from the paper and focus on it.

His suggestion was to come out to the beach and look around and discuss some options.

Bryan

Bryan Larson

Shellfish Program Specialist

Washington State Department of Natural Resources
360-902-1025

bryan.larson@dnr.wa.gov

www.dnr.wa.gov




From: wilson99aps@aol.com

To: PRUITT, BRAD (DNR)LARSON, BRYAN (DNR)
Subject: Arcadia Point Seafood
Date: Sunday, November 02, 2014 8:08:11 PM

Attachments: §$A DNR-Arcadia Pt #20-091719.pdf

Hi Brad; Hi Bryan ~

Here is a SEPA checklist, including attachments, for the proposed Arcadia Point lease. We hope you find
it helpful.

We may have to modify question 10. We need some clarification about the outcome of your earlier
conversation with Pam S at the Corps regarding what document, if any, is required to do the following: 1)
verify the DNR tidelands as an existing farm with newly defined physical boundaries; 2) establish DNR as
the correct owner of the tidelands; and, 3) establish Arcadia Point Seafood as the Lessee of record. We
expect the JARPA and survey map we completed are sufficient and that Pam would agree, but if not
perhaps you could ask her to specify exactly what additional paperwork the Corps needs in order to
issue the revised NWP 48.

| believe you said Pam understands the tidelands included within the footprint of the proposed lease have
been farmed since prior to March 12, 2007 and were previously incorrectly identified as private tidelands
in NWP 48 consultations and subsequent verifications.

With regard to 3) (above), this is another situation where the Corps may require a signed lease before
finalizing their documents, so you may need to discuss that with Pam as well.

Also, | spoke with Lori Kingsbury at Ecology about the need for a Sec. 401 Verification and a CZM
Certification, and she said as long as there is no new Federal "action" involved those two items won't be
needed. Since everyone is in agreement that the tideland was farmed prior to 2007 and there is no
change of footprint or species cultivated, we should be good.

If Pam requests any additional documents or you need anything else from us, let us know and we'll get
moving on them.

And, one more thing... | spoke to Eric at the Squaxin office about a harvest plan, and he said he would
put a proposal together and send it to us. I'll give him another nudge this week.

Thanks,
Steve








































































From: wilson99aps@aol.com

To: LARSON, BRYAN (DNR)
Cc: PRUITT, BRAD (DNR)
Subject: Arcadia Point Seafood
Date:

to talk briefly with with Kristin Swenddal at the conference about whether SEPA is necessary because
the DNR tideland is made up of parts of existing farms that were included in the Corps/Services ESA
consultations under NWP 48 review, and the acreage was included in the respective NWP 48 permits. It
may be possible that the NEPA review is sufficient. You folks may have some discussions as to whether
SEPA is necessary since this will be a new lease, but it shouldn't be the same as if we were initiating a

that afternoon. We will see.

4.) | contacted Grace Miller at Mason County to ask if they would provide a letter to explain that the three
existing farms have no permits or exemption letters since neither of those was required at the time the
farms were initiated. | hope to be getting that letter soon.

5.) I spoke with Cathy Barker at DOH about how to deal with harvest site certification now that DNR has
been identified as the tideland owner for a portion of what was three existing farms. I've yet to talk to
WDFW about an Aquatic Farm Permit and site identification number for the DNR tideland.

6.) For all of our farms, Lessors are identified in our insurance policy as "additional insureds” and DNR
will be included as well. I'm not familiar with what is required for the bond mentioned in your email, so
you might clarify that for us. Are bonds required for all DNR shellfish leases?

And...here's an interesting side note: to receive a harvest site certification from DOH and an Aquatic Farm
Permit from WDFW, a copy of the lease needs to be included in the application. | expect that to include
DNR under our insurance policy we would also need to have a completed lease. Since DNR doesn't
issue a lease until all these items have been first provided, who blinks first??

7.) In your February email you mentioned the tribal 6.3 notification. Since we are dealing with existing
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BASIS OF BEARING

ASSUMED SOUTH 00°53'03" EAST ALONG THE WEST LINE
OF THE NORTHWEST QUARTER OF SECTION 28, T20N,
R2W, WM. PER REFERENCE 8.

LEGAL DESCRIPTION OF DNR AQUATIC LEASE NO. 20-091719

A Geoduck Farm on tidelands owned by the State of Washington, lying in front
of, adjacent to and abutting a tract of tidelands suitable for the cultivation
of oysters, formerly owned by the State of Washington, including the
Reversionary Right therein, conveyed by the State of Washington to Louisa
Williams and Adam Williams, September 21, 1903, under Application No. 2908,
by deed recorded in Volume 12 of Deeds, page 471, under Auditor’s File No.
13695, said Geoduck Farm being particularly described as follows:

COMMENCING at the Meander Corner common to Sections 28 and 29, Township

20 North, Range 2 West, Willamette Meridian;

thence North 39°47°25" East, along the Balanced Government Meander Line,
194.04 feet to the corner of the abovedescribed Oyster Tract, Application No.

2908;

thence, along the outer boundary of said Oyster Tract, South 50°03°01” East,
195.96 feet and North 49°26'49” East, 1994.82 feet to the POINT OF

BEGINNING of the hereindescribed Aquatic Lease;

thence, continue, North 49°26°49” East, along said Oyster Tract Boundary,

519.34 feet;

thence South 51°19'26" East, 39.74 feet;
thence South 43°06°36” East, 63.89 feet;
thence South 37°49°47” West, 21.32 feet;
thence South 54°33°34” East, 26.76 feet;
thence South 38°28°37” West, 119.17 feet;
thence North 61°14'08” West, 8.39 feet;
thence South 59°33°35” West, 159.36 feet;
thence South 62°39°03” West, 56.54 feet;

thence North 58°48°10” West, 36.29 feet;
thence South 71°16'58” West, 183.30 feet;
thence North 62°51°29” West, 4.77 feet
to the POINT OF BEGINNING.

The abovedescribed tract containing 53261.79 Square Feet.

\/BALANCED

GOVERNMENT
MEANDER LINE
PER REFERENCE 8

L&A

LAT 47°11°'33.70961"
LONG 122°56°33.76250”

BROEHL

WILLIAMS OYSTER TRACT

APP. 2908 09,/07/1948 D.V.4 P.327
E. MALPASS REVERSIONARY RIGHTS
A.P. 11399 09,/07/1948 D.V.21 P.149

POINT OF BEGINNING 0/0
LEASE DESCRIPTION ,\60'

LINE TABLE
LINE | BEARING  |DISTANCE
L1 | N62°51°29"W |  4.77
L2 | N58°48°10"W | 36.29
L3 | S62°39°03"W| 56.54
L4 | S54°33'34”E | 26.76
15 | S3749'47°w| 21.32
16 | S51119°26"E | 39.74
17 | N6114°08”W | 8.39
L8 | N44718°38°E| 17.57

47°11°'34.08248”

REGION: SOUTH PUGET SOUND
DISTRICT: SHORELINE

AQUATIC LEASE NO. 20-=091/19

LAT
122°56'30.73752" LONG

N 47711

'36.01586”

\

OYSTER TRACT
BOUNDARY PER
REFERENCE 8

LAT

/\'\q 122°56°26.83977" LONG

47°11°35.13304"

LAT

122°56°28.02563" LONG

LEGEND

SET 5/8" REBAR WITH PLASTIC CAP LS# 28237

FOUND 5/8" REBAR & CAP LS# 18918

CALCULATED POSITION

FOUND 5/8" REBAR & CAP LS# 15653

Oo® &0 e

2" PVC PIPE MARKING FARMED AREA

FILED FOR RECORD THIS DAY OF
AT

AUDITOR’S CERTIFICATE

,2014

PM. IN VOLUME OF SURVEYS PAGE

AT THE REQUEST OF SIDNEY G. BECHTOLT JR.

COUNTY AUDITOR

AUDITOR’S FILE NO.

BY__SIGNED

EQUIPMENT & PROCEDURE

SURVEYOR'S CERTIFICATE

FIELD TRAVERSE WITH LEICA 3" TOTAL
STATION AND CALIBRATED CHAIN &
LEICA RTK GPS

THIS SURVEY MEETS OR EXCEEDS
THE MINIMUM SURVEY STANDARDS

REQUEST OF

THIS MAP CORRECTLY REPRESENTS A SURVEY MADE BY ME
OR UNDER MY DIRECTION IN CONFORMANCE WITH THE
REQUIREMENTS OF THE SURVEY RECORDING ACT AT THE

ARCADIA POINT SEAFOOD |y

AUGUST 2014 e

ESTABLISHED PER W.A.C. 332—-130—-090.

CERTIFICATE NO. 28237

ersTERD
%o “GISTERY &

SURVEY FOR

AGATE LAND SURVEYING, PLLC
PROFESSIONAL LAND SURVEYOR

ARCADIA POINT SEAFOOD 2680 E. AGATE RD. — P.O. BOX 246
IN SHELTON, WA 98584 — (360) 426—4172
) D : :
GOV'T LOT 2 (SE1/4 NW1/4) wﬁégg gECK DATE: 08/19/2014 |J0B NO: 3313
SCALE: 1INCH = 50° |SHEET: 2 OF 2
SEC 28, TZ20N, RZW, W.M. CHECKED BY
6B FILE NO: 3313_ARCADIA PT SEAFOOD.dwg




From: wilson99aps@aol.com

To: PRUITT, BRAD (DNR)LARSON, BRYAN (DNR)
Subject: Arcadia Point Seafood
Date: Tuesday, September 02, 2014 9:21:07 AM

Attachments: 3% PG_1_ARCADIA_PT_SEAFOOD_Layoutl (1).pdf

Brad and Bryan ~

At long last I've got something from Agate Land Surveying for you to look at. See if this is what you have
in mind, and then perhaps we should run through your list what needs to be completed to get this lease
done.

There are two parts to the survey info from Sid, and I'll forward the second piece shortly. Can you send
me back a note when you have both?

Thanks,
Steve
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From: LARSON. BRYAN (DNR)

To: Klein, Darin M (DOH), Galivan, Paula R (DFW)
Cc: wilson99aps@aol.com

for cultivation
and harvesting of Geoduck Clams.

In order to finalize the lease, we need to have the WDFW Farm Registration and DOH Health
Certification for this parcel. The Lease number will need to be on those documents. The Lease
number is 20-091719.

Both the WDFW and DOH will receive a copy of the Lease when it is finalized, and if the Lease does
not happen for some reason the DNR will notify you to that effect.

Please feel free to email or call me with any questions, or let me know if there is anything | can



From: wilson99aps@aol.com

To: PRUITT, BRAD (DNR)LARSON, BRYAN (DNRDUERR, TOMMY (DNR)
Subject: Arcadia Point Seafood-DNR Lease JARPA, Arcadia Pt Site
Date: Monday, May 26, 2014 5:57:34 PM

Attachments: -Arcadia Site JARPA, Final.pdf
-Arcadia Site JARPA Att E May 2014.pdf

Hi Brad, Bryan, and Tommy ~

We have, at long last, a JARPA to submit to you for the Arcadia Point lease site. The document should
be complete with the exception of filling in Section 10a, which addresses SEPA. Also included is JARPA
Attachment E.

Were this one of our standard leases in Mason County with a private landowner for a new farm (i.e.,
tidelands not previously farmed), we would submit a package containing the JARPA, Biological
Evaluation, and copy of the Tribal 6.3 notice to the Corps of Engineers, Dept. of Ecology, Squaxin Tribe,
and the Mason County Planning Dept. We would not be required to submit a SEPA, so we did not check
any of the boxes in Section 10a..

For this lease, we would expect that continued farming of these tidelands would not require notifications
to DOE, the Squaxins, or Mason County. This is because we are proposing to lease tidelands previously
verified under NWP 48 under corrected ownership (DNR), and as a new grower for a portion of the
tidelands.

Therefore, we believe the only notifications needed are (1) submitting this JARPA to DNR as our
application document for the lease and (2) submitting the JARPA to the ACOE as the Pre-Construction
Notice (PCN) required when there is a change of Lessee or Lessor.

We don't know exactly how you want this process to unfold, so please let us know if we should send the
JARPA to ACOE or whether that's something you'll handle.

Thanks for your patience. Please reply so we know you received this.

Steve and Vicki
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AGENCY USE ONLY

Date received:

WASHINGTON STATE

Application (JARPA) Form 2 Tax Parcel #(s):

USE BLACK OR BLUE INK TO ENTER ANSWERS IN THE WHITE SPACES BELOW.

Joint Aquatic Resources Permit Agency reference #;

Part 1-Project Identification

1. Project Name (A name for your project that you create. Examples: Smith’s Dock or Seabrook Lane Development) [help

Arcadia Point Intertidal Shellfish Farm

Part 2—Applicant

The person and/or organization responsible for the project. [help]

2a. Name (Last, First, Middle)

Wilson, Steven M. and Vicki M.

2b. Organization (if applicable)

Arcadia Point Seafood

2C. Mailing Address (Street or PO Box)

240 SE Arcadia Point Road

2d. City, State, Zip

Shelton, WA 98584

2e. Phone (1) 2f. Phone (2) 2g. Fax 2h. E-mail

(360) 426-4367 (360) 432-9610 Wilson99aps@aol.com

1Additional forms may be required for the following permits:

x If your project may qualify for Department of the Army authorization through a Regional General Permit (RGP), contact the U.S. Army Corps of
Engineers for application information (206) 764-3495.

x If your project might affect species listed under the Endangered Species Act, you will need to fill out a Specific Project Information Form (SPIF) or
prepare a Biological Evaluation. Forms can be found at
http://www.nws.usace.army.mil/Missions/CivilWorks/Requlatory/PermitGuidebook/EndangeredSpecies.aspx.

x Not all cities and counties accept the JARPA for their local Shoreline permits. If you need a Shoreline permit, contact the appropriate city or county
government to make sure they accept the JARPA.

2To access an online JARPA form with [help] screens, go to
http://www.epermitting.wa.gov/site/alias __resourcecenter/jarpa_jarpa_form/9984/jarpa_form.aspx.

For other help, contact the Governor’s Office of Regulatory Assistance at 1-800-917-0043 or help@ora.wa.gov.

JARPA Revision 2012.1 Page 1 of 19
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Part 3—Authorized Agent or Contact

Person authorized to represent the applicant about the project. (Note: Authorized agent(s) must sign 11b of this
application.) [help]

3a. Name (Last, First, Middle)

NA (same as applicant)

3b. Organization (if applicable)

3c. Mailing Address (Street or PO Box)

3d. City, State, Zip

3e. Phone (1) 3f. Phone (2) 3g. Fax 3h. E-mail

( ) ( ) ( )

Part 4—Property Owner (S)

Contact information for people or organizations owning the property(ies) where the project will occur. Consider both
upland _and aquatic _ownership because the upland owners may not own the adjacent aquatic land. [help]

[ ] Same as applicant. (Skip to Part 5.)
[] Repair or maintenance activities on existing rights-of-way or easements. (Skip to Part 5.)

[IThere are multiple upland property owners. Complete the section below and fill out JARPA Attachment A for
each additional property owner.

Your project is on Department of Natural Resources (DNR)-managed aquatic lands. If you don’t know, contact
the DNR at (360) 902-1100 to determine aquatic land ownership. If yes, complete JARPA Attachment E to
apply for the Aquatic Use Authorization.

4a. Name (Last, First, Middle)

4b. Organization (if applicable)

Department of Natural Resources, State of Washington

4c. Mailing Address (Street or PO Box)

1111 Washington St SE, MS 47027

4d. City, State, Zip

Olympia, WA 98504-7027

4e. Phone (1) 4f. Phone (2) 4g. Fax 4h. E-malil

(360) 902-1100 (360) 902-1786

JARPA Revision 2012.1 Page 2 of 19



Part 5—Project Location (s)

Identifying information about the property or properties where the project will occur. [help]

T There are multiple project locations (e.g. linear projects). Complete the section below and use JARPA
Attachment B for each additional project location.

5a. Indicate the type of ownership of the property. (Check all that apply.) [help]

[ ] Private

[ ] Federal

[] Publicly owned (state, county, city, special districts like schools, ports, etc.)
L] Tribal

Department of Natural Resources (DNR) — managed aquatic lands (Complete JARPA Attachment E)

5b. Street Address (Cannot be a PO Box. If there is no address, provide other location information in 5p.) [help]

Lower intertidal aquatic lands abutting properties located at 571, 581, and 601 SE Dawnview Drive

5c. City, State, Zip (If the project is not in a city or town, provide the name of the nearest city or town.) [help

Shelton, WA 98584

5d. County [help]

Mason County

5e. Provide the section, township, and range for the project location. [help]

Y, Section Section Township Range

Sec 28 T20N R2W

5f. Provide the latitude and longitude of the project location. [help]
X Example: 47.03922 N lat. / -122.89142 W long. (Use decimal degrees - NAD 83)

See attached maps. Project area is irregular-shaped—starting at the southern-most end, there are roughly five
corners located at: 47.19269, -122.94271; 47.19280, -122.94187; 47.19309, -122.94111;

47.19333, -122.94078; 47.19362, -122.94112

5g. List the tax parcel number(s) for the project location. [help]
X The local county assessor’s office can provide this information.

There is no Mason County tax parcel number for this project location. The project is on lower intertidal aquatic
lands abutting upland Parcel Nos. 22028-20-02020, 22028-20-02050, and 22028-20-02000. (The DNR Parcel
No. is 2317125.)

5h. Contact information for all adjoining property owners. (If you need more space, use JARPA Attachment C.) [help]

Name Mailing Address Tax Parcel # (if known)
LaChine, Thomas & Karin 571 SE Dawnview Drive 22028-20-02020
(abutting upland owner) Shelton, WA 98584
Estate of Charleen L. Broehl c/o James Broehl 22028-20-02050
(abutting upland owner) 318 W 12™ Street, The Dalles, OR 97058
Myers, Harrell & Lisa 601 SE Dawnview Drive 22028-20-02000
(abutting upland owner) Shelton, WA 98584

JARPA Revision 2012.1 Page 3 of 19




5i. List all wetlands on or adjacent to the project location. [help]

Not applicable.

5j. List all waterbodies (other than wetlands) on or adjacent to the project location. [help]

Marine tideland on Totten Inlet, South Puget Sound

5k. Is any part of the project area within a 100-year floodplain? [help]

[ ]Yes []No [ ] Don'tknow : The project area is marine tideland.

51. Briefly describe the vegetation and habitat conditions on the property. [help]

Upland: There are no uplands directly abutting the proposed project area.

Project Area and Farm Site:  The farm site size is the same as the project area. The project area to be leased
for geoduck culture encompasses approximately 1.22 acres of lower intertidal beach, lying between +1.5 ; MLLW
and -4.5 ; MLLW (extreme low tide). Substrates at the southern portion of the proposed lease area are
predominately fine sands, and become coarser with more shell hash and gravel toward the northern portion of
the area. The northern end of the tidelands is defined by an intermittent stream that can flow heavily during
extreme precipitation events (and may limit planting and/or survival of geoduck on a portion of the proposed
lease area).

The tidelands are swept by strong, lateral, ebb and flood currents. The orientation of the tidelands is such that
the beach is subject to strong wind and wave effects. Typically, the proposed lease area is devoid of rooted
aguatic vegetation; however, during the summer months the lower intertidal area may be strewn with loose kelp
and ulva species that are common throughout South Puget Sound. And, during the early stages of a culture
cycle (the first two years), it is common to find various red and brown kelp species and multiple ulva species
attached to the culturing materials. This vegetation disappears when the culturing materials are removed.

The southern portion of the proposed lease area is lower in the intertidal area and has finer grain substrates than
the northern portion. Near the southern portion, but at a higher tidal elevation (above +1.5" MLLW) than the
proposed lease area, are small patches of hon-native eelgrass (Zostera japonica) (< 1.0 sq. meter). These
patches were not present prior to 2008 and are ephemeral in nature, often disappearing during the summer heat
and reappearing in a new location on the beach at a later date. The total area of the combined patches of Z.
japonica during the period when it is most dense is estimated to be less than three square meters.

There is no evidence of native eelgrass (Zostera marina) in or near the proposed lease area.
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5m. Describe how the property is currently used. [help]

The tidelands of the proposed lease were, until 2009, incorrectly identified as private tidelands, and used as
such by local residents.

Due to the erroneous identification of ownership, all the tidelands identified in the proposed lease have been
farmed continuously for geoduck clams since 2004, some as early as 1998. The applicant’s knowledge of beach
conditions, substrates, vegetation, and interaction/effects of geoduck culture with the natural conditions comes
from completing two plant-harvest cycles on a large portion of the proposed lease area.

The proposed lease area is not accessible by road, nor from the uplands, without crossing private land.
Although the tidelands are within 1,500 feet of a boat ramp owned by the Squaxin Indian Tribe, the proposed
lease area is used infrequently for recreational purposes, such as beach walking, due in part to eleven private
tideland parcels lying between the boat ramp and the lease area.

Surface waters over the proposed lease area are often used by kayakers traveling in Totten Inlet. Tour groups
have occasionally stopped to observe the marine life attracted to the culturing materials used during the farm
operation. When the culturing materials are absent, kayakers and other boaters are unaware that a farm is
present.

During the fall, the area of the proposed lease may open to tribal treaty salmon fisheries. Geoduck cultivation
and beach seining and/or set netting have occurred simultaneously in past years with no known use conflicts.

5n. Describe how the adjacent properties are currently used. [help]

The proposed lease area is bordered along the upper tidal elevation by privately owned oyster tract land,
currently used for geoduck culture. The tideland to the south is privately owned and uncultivated, as is the
tideland parcel to the north.

50. Describe the structures (above and below ground) on the property, including their purpose(s) and current
condition. [help]

There are no structures within the project area.

5p. Provide driving directions from the closest highway to the project location, and attach a map. [help]

See attached maps--the project area itself is not accessible by road/land without crossing privately owned
property.
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Part 6—Project Description

6a. Briefly summarize the overall project. You can provide more detail in 6b. [help]

The project involves commercial farming of intertidal geoduck clams on state-owned, DNR-managed, aquatic

lands.

6b. Describe the purpose of the project and why you want or need to perform it. [help]

The purpose of the project is to continue cultivation of geoduck clams on intertidal ground. The proposed lease
area was mistakenly thought to be in private ownership and permitted (under NWP 48) and cultivated as such.
The proposed lease area was contained in NWP 48 verifications NWS-2007-1228, NWS-2007-1226, and NWS-
2012-1291; was included in the prior biological consultations with the Services (i.e., National Marine Fisheries
Service and U.S. Fish and Wildlife Service) as pre-2007 culture; and has been continuously farmed since 2004
(some parts were farmed as early as 1998).

This JARPA is being filed because of the correct identification of ownership.

6¢. Indicate the project category. (Check all that apply) [help]

Commercial
[ ] Maintenance

[ ] Residential
[ ] Environmental Enhancement

[ ] Institutional

[] Transportation

[ ] Recreational

6d. Indicate the major elements of your project. (Check all that apply) [help]

. Aquaculture
[ ] Bank Stabilization
[ ] Boat House
[ ] Boat Launch
[ ] Boat Lift
[ ] Bridge
[ ] Bulkhead
[] Buoy
[ ] Channel Modification

[ ] Culvert

[ ] Dam / Weir

[ ] Dike / Levee / Jetty
[ ] Ditch

[ ] Dock / Pier

[] Dredging

[ ] Fence

[] Ferry Terminal

[ ] Fishway

[ ] Float

[] Floating Home

[] Geotechnical Survey
[ ] Land Clearing

[] Marina / Moorage
(] Mining

[ ] Outfall Structure

[] Piling/Dolphin

[ ] Raft

[ ] Retaining Wall
(upland)

[ ] Road

[ ] Scientific
Measurement Device

[ ] Stairs

[] Stormwater facility
[] Swimming Pool
[] Utility Line

[ ] Other:

JARPA Revision 2012.1
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6e. Describe how you plan to construct each project element checked in 6d. Include specific construction
methods and equipment to be used. [help]

X ldentify where each element will occur in relation to the nearest waterbody.
X Indicate which activities are within the 100-year floodplain.

Project Goal: The goal of the proposed project is to cultivate geoduck clams (Panopea abrupta) for commercial
harvest and sale on leased, state-owned, DNR-managed, intertidal ground. The length of a single cycle from
initial planting to final harvest may be as short as six years or long as nine years, followed by repeated growing
and harvest cycles as allowed by permits and lease.

Farm Location: The proposed farm site is located in Totten Inlet, South Puget Sound, Mason County, WA on
intertidal land. All farming activities will occur on DNR-managed tideland within an area lying between +1.5 ;
MLLW and -4.5 ; MLLW (extreme low tide), within surveyed boundaries. The area is bordered along the upper
tidal elevation by privately owned oyster tract land, currently used for geoduck culture. The tideland to the south
is privately owned and uncultivated, as is the tideland parcel to the north.

Details of Process:

The proposed project area is 1.22 acres, all of which will be farmed as allowed by the substrate—rockier
substrate and an intermittent stream to the north will likely limit the final planted area to around 1.0 acre. For
discussion, and because it represents the maximum possible planted area, a unit of 1.22 acres is used to
describe levels of effort required for planting, maintenance, and harvest activities.

Arcadia Point Seafood will use the same process for farming the DNR-leased site as we use on all of our
privately-leased tidelands. This process is described below.

Farming activities are restricted to the minimum amount of disturbance necessary to operate the farm; no
farming activities occur in the upper intertidal area, i.e., above +5.0 ft tidal elevation.® All work activities are
manual labor, all access is by boat (not over uplands), no motorized machinery operates on the beach, no
refueling occurs near the beach, no equipment is stored at the site, no rooted aquatic vegetation or benthic
organisms are removed from the site, no fill or grading occurs at the site, no chemical/environmental
contaminants are used, and farming activities create no substantial interference with normal public use of the
surface waters.

To maintain aesthetic quality, noise during all farming operations complies with the Mason County noise
ordinance.” Motors used for harvest are insulated for sound and have hospital grade (critical) exhaust systems:
workers are educated about noise minimization when working on the beach. When needed, night lighting on the
beach is provided by individual LED headlamps; standard navigational lights (Coast Guard approved) are used
on vessels.

Employees are trained regarding local, state, and federal conditions for operation of commercial shellfish farms;
this will include any DNR stewardship measures, as agreed to for the lease.

Planting Activities

1. Strateqy: The objective of the planting process is to put juvenile clams or seed (10mm-15mm in
length) into the substrate with sufficient protection from predators and harsh environmental conditions so
they survive, grow, and gradually dig deeper into the sand where they can thrive until harvest. In doing
so, the grower must use an efficient approach to planting that minimizes disturbance of the area (and
thus to listed species and critical habitat) and reduces aesthetic impacts to the surrounding landowners.

% The DNR farm site extends landward to only s WLGDO HOHYDWLRQ

4 Authority for noise abatement and control in Washington State is with the local government. For areas in the state that have adopted a
local ordinance, such as Mason County, it takes precedence over the state noise law. Mason County noise standards are found in Mason
County Code of Ordinances, Title 9 — Peace, Morals, and Safety, Chapter 9.36, Noise Control. General noise standards (e.g., associated
with workers on the beach) as well as watercraft standards (including auxiliary equipment operated on the watercraft) are included.
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To minimize impacts (whether environmental or aesthetic) from the planting process, high survival of
planted seed is critical. Two key considerations for seed survival are avoidance of extreme weather
events (e.g., heat) and use of the largest possible seed to reduce extensive post-plant mortalities. When
both of these criteria are met, survival rates increase and the initial planting effort has a higher likelihood
of success. In contrast, poor survival may require successive planting efforts (with attendant impacts) at
the initial stage of the farming process.

The planting season for the proposed farm would begin with the low tides of the spring and continue
through subsequent low tides as late as October if needed to complete the work. The lowest daylight
tides of the year are in late spring and early summer, and use of those tides is necessary to plant the
lower reaches of the proposed farm site. The later summer and fall tides would only be available to plant
the upper reaches of the proposed farm site. Planting would be completed in a single summer/fall period
if necessary permits, seed, and sufficiently low tides are readily available. Otherwise, planting would
take place over two consecutive years.

2. Methodology:
Site Preparation — The proposed lease area is already in cultivation so no initial site preparation is
required, other than completion of harvest of the existing crop.

Seed - Seed is obtained from South Puget Sound brood stock. No seed grow-out activities occur at the
proposed lease area.

Tube Placement - To protect juvenile geoduck clams from predators, 4 in. diameter by 10 in. long PVC
tubes will be pushed vertically into the beach substrate at a density not to exceed one tube per square
foot. Approximately 3 in. to 5 in. of the tubes are exposed above the surface of the sand. The tubes are
thin wall PVC with a specific gravity greater than 1.0 and weigh approximately 0.7 Ibs. each (i.e., they do
not float). Tube placement and planting will occur within an area defined by +1.5 ; MLLW and
approximately -4.5 ; MLLW (extreme low tide), within surveyed boundaries. Approximately 10-14 tides,
occurring over several tide cycles, are required to place tubes on 1.22 acres at this tidal elevation range,
depending on how many individuals participate, weather conditions, and the work-window during a given
tide. A single low tide may present as little as one hour or as many as four hours to access the farm site,
depending on the area of the beach being worked and the particular tide.

Planting - The juvenile clams will be put into the tubes and an individual mesh cap will be placed over the
end of each tube and secured with a specialized rubber band containing the compound EPDM to
withstand UV light and saltwater. The tubes and mesh caps act as barriers to the numerous predators
(e.g., crab, moon snails) in the intertidal zone. Placement of tubes in the sand, seed into the tubes, and
mesh caps/bands over the tops of the tubes will be done by hand.

The tubes when planted will be off-white or grey in color and within weeks will become heavily fouled
with marine organisms such as barnacles, mussels, tunicates, and algae. They will appear dark in color
at that time and blend with the beach. The mesh caps are of neutral color and also will blend well with
the beach. Between mid-March and mid-September, the farm will be visible during daylight hours only
when tides are below +1.5 ft. tidal elevation.> From mid-September through mid-March only the upper-
most portion of the farm will be visible during daylight hours as the lowest tides occur at night.

After the tubes have been planted and capped, they may be covered with 40 ft. x 40 ft. squares of area
netting (3 in. or smaller stretched mesh) as a containment measure and/or for predator discouragement.
During placement, the netting is pinned to the sand with 24 in. long hairpin shaped rebar spaced every
five feet around the perimeter.

° During the height of the summer (June — August), some portion of tubes (although not necessarily the entire farm) is likely to be visible
approximately 20 percent of the daylight hours. (Twenty percent is based on farm sites that generally extend as high as +3.0 on the
beach—the uppermost elevation for this site is +1.5 so tube visibility is likely to be less than 20 percent of daylight hours.)
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On beaches with loosely packed substrates, i.e. those with fewer fines, extreme weather events may
dislodge tubes. Also, as geoducks mature they may begin to push the tubes out of the sand. Area
netting, along with regular litter patrols, is an efficient method to keep loose cultivation materials on the
farm site.

Ten to 16 tides, occurring over several tide cycles, are required to plant and net 1.22 acres of beach at
this tidal elevation range, depending on how many individuals participate, weather conditions, and the
work-window during a given tide (e.g., one to four hours of available work time).

Throughout the planting period, workers and materials to be used on any given tide will be brought to the
beach by water from the staging area near Arcadia Point in Mason County. Fueling, loading, off-loading,
and storage of vessels and material will take place at the staging area®. Typically, one 30 ft. motor
vessel and one 30 ft. barge are used for providing access to the beach. At the farm site, vessels used
for transportation will be moored off shore, or brought to the beach and grounded through the tide as
needed. There is no native eelgrass at or near this site. Should any native eelgrass appear prior to
planting it would be identified, delineated, and avoided. Because all work is initiated from the waterward
side of the beach, there will be no activity above +5.0 ft. tidal elevation. At the end of each work day all
materials and vessels will be removed from the beach and returned to the staging area. Nothing will be
stored at the farm site.

3. Summary: Planting activities will not involve removal of rooted aquatic vegetation or benthic
organisms, will not require placement of fill, will not involve release of chemical/environmental
contaminants, and will not involve earth moving in the proposed lease area. Farming noise and light
generation will be minimized; all people and equipment will be brought to the site by water and removed
from the beach each day. There is no native eelgrass at the site. The maximum time that a vessel
(containing equipment) might be grounded on the beach is about four hours during a tide, after which
time it is removed.

Maintenance Activities

1. Strategy: The objective of maintenance is two-fold: maximize survival of geoduck seed and minimize
aesthetic/litter impacts. After the beach has been planted, farm maintenance will occur on a regular
basis as long as culturing gear is on the beach. Ultimately, maintenance involves ensuring that no tubes
or related containment/predator-discouragement materials leave the farm site. Poor farm maintenance
underlies many of the concerns regarding the visual aspects of geoduck farming. After all culturing gear
is removed (approximately two years post planting), what should remain is a natural beach with no visible
sign of farm activity other than the addition of geoduck alongside other natural beach life. Experience to-
date at this site indicates that area nets normally are not needed for predator discouragement after the
tubes have been removed.

2. Methodology:

Site Inspections - Farm maintenance begins immediately after planting. Regular site inspections will be
made during the time culturing materials are on the beach to ensure that tubes and netting are
maintained in a neat and orderly manner, and do not escape into the environment.” Frequency of visits
is based on a variety of factors including number and timing of low tides, tidal elevation of culture
equipment relative to low tides, and storm and wind activity. Inspections will be made down-drift of the
proposed farm site for a distance of at least 1,000 feet. Site visits will be by boat and will involve one to
four people. After all tubes and nets have been removed from the beach, periodic inspections will
continue in order to monitor for newly uncovered tubes previously buried by shifting sand.

Cap Removal - Six to 12 months following planting, the mesh caps and rubber bands will be removed by

® The staging area near Arcadia Point in Mason County is used by Arcadia Point Seafood for all its farm sites; the marginal increase in
activity, over existing use, at the staging area generated by the proposed farm site will be minimal.

"ltis costly to replace tubes and netting so we have a vested interest in ensuring their containment and recovery.
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hand from each tube. Prior to removal of the caps, we will conduct a visual inspection of the farm site to
determine if herring stocks have used the tubes, mesh caps, or area netting as spawning substrate.® If
herring spawn is found, the farm will be left until eggs have hatched. If there is no indication of spawn,
the caps will be removed. After cap removal, the tubes may be re-covered with area netting.

The amount of time necessary to remove the caps and bands from 1.22 acres of beach at this tidal
elevation is approximately six to ten tides occurring over several tide cycles, depending on how many
individuals participate, weather conditions, and the work-window during a given tide.

Tube and Net Removal - As the clams grow they burrow deep into the substrate until their bodies are 18
in. to 20 in. below the protective tubes, while the extended clam siphons will still be within the confines of
the tubes. From this point in time the geoducks will be at sufficient depth to provide safety when
threatened by many (but not necessarily all) predators. When they have reached this depth, the tubes
can be removed from the sand.

At 18-24 months following planting the geoducks will have reached a protective depth and the tubes and
area netting will be removed. Workers will bring a boat to the beach, pull and bag the tubes, and
remove all materials from the area by boat. To complete removal of tubes and area netting, it will be
necessary to use the year’s lowest tides. It is preferable to remove tubes in the winter when there is
much less organic material present. If the activity is not conducted during winter low tides, but is delayed
until summer low tides due to the presence of herring spawn, the tubes may need to be contained with
area netting.

The amount of time necessary to remove 1.22 acres of tubes and netting at this tidal elevation range is
eight to 14 tides occurring over several tide cycles, depending on how many individuals participate,
weather conditions, and the work-window during a given tide.

3. Summary: Maintenance activities will not involve removal of rooted aquatic vegetation or benthic
organisms from the beach substrates, will not require placement of fill, will not involve release of
chemical/environmental contaminants, and will not involve earth moving in the proposed area. Farming
noise and light generation will be minimized; all people and equipment will be brought to the site by water
and removed from the beach each day. The maximum time that a vessel (containing equipment) might
be grounded on the beach is about four hours during a tide, after which time it is removed.

Harvest Activities

1. Strateqgy: The grow-out period to obtain market size geoducks depends on many factors, including the
amount of food (plankton) available to the animal, the rate of flow transporting food past the farm,
substrate compaction, and planting density. It is anticipated that five to six years of growth will be
needed before market size clams can be harvested from this beach.

Harvesting activities are influenced by market demand, which is cyclical during the calendar year. Unlike
many other agricultural crops that can be cold- or dry-stored for many months, geoducks are a fresh food
product that goes immediately to market and thus harvesting needs to follow market conditions. Most of
the geoducks from this beach are expected to go to the Asian market. Demand is usually very strong in
the winter approaching Chinese New Year celebrations, and in the late summer when there may be
shortages of marketable geoduck due to biotoxin closures. However, demand may be also be affected
periodically by world economic conditions, export trade issues, weather, and national health crises. In
general, market demand is subject to a wide variety of influences that are both predictable and
unpredictable, and can change on a daily basis.

The rate of harvest for this beach will be a function of market demand, price, export transportation
availability, harvests occurring on other beaches, and the rapidity with which the farm needs to be

8 Several Arcadia Point Seafood employees have attended training to identify herring eggs (as well as spawning locations and timing)
conducted in 2013 by Certified Fisheries Professionals with Confluence Environmental Company; these employees conduct in-house
training for new employees.
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readied for replanting (as permits and lease allow). Flexibility to respond to market conditions is
particularly important for a small business with limited product available in any given year. In short, it is
not realistic to layout a detailed harvest schedule for this beach six to eight years in advance of harvest.
Arcadia Point Seafood has harvested similar sized beaches (including main harvest and clean-up) and
each involved a different schedule of consecutive days, length of day’s harvest, and mix of dive (wet)
versus beach (dry) harvest — all dictated by market, weather, staffing, lessor’s needs, and re-planting
conditions, as well as harvests occurring simultaneously on other beaches.

2. Methodology: This beach does not have native eelgrass or other rooted aquatic vegetation that would
need to be avoided during harvest activities.

The area is identified by the Washington Department of Fish and Wildlife Priority Habitat and Species
database (report dated 03.09.2014) as a documented spawning area for Pacific sand lance, but not for
surf smelt or Pacific herring.

If forage fish were to be found at this site, they may spawn concurrent with winter harvesting activities.
Sand lance spawning typically occurs at higher tidal elevations (above +5.0 ft. tidal elevation) than does
the farm activity.® This area is not documented for surf smelt spawning (which generally occurs above
+7.0 ft tidal elevation). South Puget Sound herring stocks, while not identified as present in this area
typically spawn on rocky, gravelly substrate in the absence of marine vegetation and would not likely
utilize the fine grain sand of the proposed farm site. Additionally, while herring spawn is deposited within
the tidal range of the proposed farm, the majority of the spawning activity is thought to occur in subtidal
waters. For these reasons it will not be necessary to restrict harvest activities to the forage fish work
windows set by the Washington Department of Fish and Wildlife. However, as previously noted under
Maintenance, we will conduct a visual inspection of the farm site prior to harvesting to determine if
herring stocks have used the beach for spawning. If herring spawn is found, the farm will be left until
eggs have hatched. If there is no indication of spawn, harvest will continue.

Given the unpredictable nature of the marketplace, it is imperative for a business to be able to supply
shellfish to the buyer when the demand is strong. This condition often occurs when there are no tides
low enough for beach harvesting. Therefore, it is necessary to have the ability to harvest both from the
beach during periods of low tides, and also by diving with surface-supplied air (SSA).

Extraction: The extraction techniques used for dive and beach harvest are similar. Harvest of the clams
will be accomplished by means of a diesel powered, low pressure, high volume, water pump mounted on
a vessel moored off shore. The diesel engine has a hospital-grade muffler for quiet exhaust. The intake
port for the pump is located in the hull of the vessel and is screened for exclusion of marine organisms
and suspended detritus. Water is delivered to the harvester from the pump at 20-30 gallons per minute
and approximately 40-60 pounds per square inch through a length of 1 %2 in. hose ending at a three foot
long, 5/8 in. diameter pipe. The flow is similar in volume and pressure to domestic water systems; for
example, a common garden hose at full volume. When the pipe is inserted into the sand, water flowing
from the pipe softens the sand adjacent to a geoduck, allowing the clam to be removed by hand from the
substrate.

Approach: Dive harvests occur in daylight hours during periods of the year when low tides are
unavailable for accessing the beach. While dive harvesting, the vessel providing SSA is moored off-
shore, above the farm. The divers work in a radius of approximately 150 ft. around the boat at depths of
five to twenty feet.

During beach harvest operations, which occur during both daylight and nighttime hours, the vessel with
the pump is again moored off shore. Hoses are laid to the beach where, similar to dive harvesters,
beach harvesters remove geoducks one at a time from the sand to be collected for transport to the
vessel. As the tide moves out exposing additional beach and then returns back across the farm, the

9 Because we access the farm site from the water and no cultivation activities occur above a +5.0 ft tidal elevation, we have no reason to
be in the area where sand lance may spawn.
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harvest crew also moves its equipment, usually staying near the waterline.

After the daily dive or beach harvest is completed, all hoses and containers are returned to the vessel
and the vessel leaves the area. During either type of harvest activity, workers have no need to access
the upper intertidal area of the beach; i.e., the area between +5.0 ft. and the line of extreme high water.

Duration/Intensity: Daily dive harvests commonly last two to four hours for each of two divers, depending
on the density of available clams, clarity of the water, temperature, and market demand. During dive
harvests, recovered poundage may total 500-1,000 beach pounds per day. Beach harvests may last up
to four hours, which is the maximum exposure period of the planted area. Three to four workers during a
single beach harvest period may produce 1,000 to 2,500 beach pounds depending on the density of
clams and the particular tide.*

At an average harvest weight of 1.5 pounds per clam, the three dimensional space occupied by a
geoduck will be approximately six inches by six inches by eighteen to thirty inches deep. A daily harvest
of 1,200 pounds would represent approximately 800 clams, or a harvested surface area of 200 square
feet. Similarly, a harvest of 2,500 pounds would represent a harvested surface area of slightly over 400
square ft., or less than .01 acre.

3. Summary: Harvest activities involve no removal of rooted aquatic vegetation, no placement of fill, and
no release of chemical/environmental contaminants in the proposed project area. No earth moving per
se will occur, although some sediment transport/turbidity will result temporarily. Harvest will be managed
to ensure 401 water quality certification standards are met. Farming noise and light generation will be
minimized; all people and equipment will be brought to the site by water and removed from the beach
each day. During harvest activities, there generally is no need to ground vessels on the beach.

6f. What are the anticipated start and end dates for project construction? (Month/Year) [help]

X If the project will be constructed in phases or stages, use JARPA Attachment D to list the start and end dates of each phase or
stage.

Start date : As soon as possible after receipt of lease. End date: On-going farming per lease & permits
[ ] See JARPA Attachment D

6g. Fair market value of the project, including materials, labor, machine rentals, etc. [help]

NA.

6h. Will any portion of the project receive federal funding? [help]

X If yes, list each agency providing funds.

[ J]Yes : No []Don'tknow

10 Typically, Arcadia Point Seafood harvests a beach over a period of 1 to 2 years, from initial harvest to clean-up (although smaller

beaches may be harvested in less than 1 year). To-date, this approach has resulted in the following work distribution: (1) harvest days
as a percent of elapsed days in the harvest period range from 10 to 20 percent, and (2) dive harvest days as a percent of total harvest

days (beach plus dive) range from 30 to 60 percent.
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Part 7—Wetlands: Impacts and Mitigation Not Applicable to Project
[] Check here if there are wetlands or wetland buffers on or adjacent to the project area.
(If there are none, skip to Part 8.) [help]

7a. Describe how the project has been designed to avoid and minimize adverse impacts to wetlands. [help]

] Not applicable

7b. Will the project impact wetlands? [help]

[ JYes []JNo []Don'tknow

7c. Will the project impact wetland buffers? [help]

[ JYes []No [_]Don't know

7d. Has a wetland delineation report been prepared? [help]
X If Yes, submit the report, including data sheets, with the JARPA package.

[JYes [ ]No

7e. Have the wetlands been rated using the Western Washington or Eastern Washington Wetland Rating
System? [help]
X If Yes, submit the wetland rating forms and figures with the JARPA package.

[ JYes []JNo [_]Don't know

7f. Have you prepared a mitigation plan to compensate for any adverse impacts to wetlands? [help]
X If Yes, submit the plan with the JARPA package and answer 7g.
X If No, or Not applicable , explain below why a mitigation plan should not be required.

[lYes [INo []Notapplicable

79. Summarize what the mitigation plan is meant to accomplish, and describe how a watershed approach was
used to design the plan. [help]

7h. Use the table below to list the type and rating of each wetland impacted, the extent and duration of the
impact, and the type and amount of mitigation proposed. Or if you are submitting a mitigation plan with a
similar table, you can state (below) where we can find this information in the plan. [help]

Activity (fill, Wetland Wetland Impact Duration Proposed Wetland
drain, excavate, Name'! type and area (sq. | ofimpact ® [ mitigation mitigation area
flood, etc.) rating ft. or type (sq. ft. or

category 2 Acres) acres)

TIf no official name for the wetland exists, create a unique name (such as “Wetland 1"). The name should be consistent with other project documents, such
as a wetland delineation report.

%Ecology wetland category based on current Western Washington or Eastern Washington Wetland Rating System. Provide the wetland

rating forms with the JARPA package.

% Indicate the days, months or years the wetland will be measurably impacted by the activity. Enter “permanent” if applicable.

“ Creation (C), Re-establishment/Rehabilitation (R), Enhancement (E), Preservation (P), Mitigation Bank/In-lieu fee (B)

Page number(s) for similar information in the mitigation plan, if available:

7i. For all filling activities identified in 7h, describe the source and nature of the fill material, the amount in cubic
yards that will be used, and how and where it will be placed into the wetland. [help]

7). For all excavating activities identified in 7h, describe the excavation method, type and amount of material in
cubic yards you will remove, and where the material will be disposed. [help]
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Part 8—Waterbodies (other than wetlands): Impacts and Mitigation

In Part 8, “waterbodies” refers to non-wetland waterbodies. (See Part 7 for information related to wetlands.) [help]

Check here if there are waterbodies on or adjacent to the project area. (If there are none, skip to Part 9.)

8a. Describe how the project is designed to avoid and minimize adverse impacts to the aquatic environment.
help]

[] Not applicable

Farming activities are restricted to the minimum amount of disturbance necessary to operate the farm; no
farming activities occur in the upper intertidal area, i.e., above +5.0 ft tidal elevation. All work activities are
manual labor, all crew and materials access is by boat (not over uplands), no motorized machinery operates on
the beach, no refueling occurs near the beach, no equipment is stored at the site, no rooted aquatic vegetation
or benthic organisms are removed from the site, no fill or grading occurs at the site, no chemical/environmental
contaminants are used.

The farm site is situated below the spawning elevations of sand lance and surf smelt, and there is no native
eelgrass or other rooted vegetation necessary to attract herring spawn. (The area is documented for sand lance
spawning, but not surf smelt or herring.)

Harvest activities will disturb the substrate for short, intermittent periods to a depth of 36”. Studies indicate that
impacts are minimal and of short duration. The beach will quickly return to original condition. Harvest is
managed to ensure state water quality standards are met.

The intake port for the harvest pump is located in the hull of the vessel and is screened for exclusion of marine
organisms and suspended detritus.

Vessels and safety equipment are maintained (away from the site) and kept up-to-date. Food grade,
biodegradable oil is used in hydraulic systems. Portable sanitation is kept on-board. Marine pollution insurance
is carried.

Additional details are provided in the response to Question 6e.

The area covered by the proposed lease was included in prior biological consultations between the Army Corps
of Engineers (ACOE) and the Services, i.e., National Marine Fisheries Services and U.S. Fish and Wildlife
Service. NWP 48 conditions will be followed; these conditions respond to any concerns the Services raised
regarding threatened/endangered species, critical habitat, or essential fish habitat.

8b. Will your project impact a waterbody or the area around a waterbody? [help]

Yes [ ]No (see response to Question 8c)

JARPA Revision 2012.1 Page 14 of 19




8c. Have you prepared a mitigation plan to compensate for the project’s adverse impacts to non-wetland
waterbodies? [help]

X If Yes, submit the plan with the JARPA package and answer 8d.
X If No, or Not ap plicable, explain below why a mitigation plan should not be required.

[lYyes [INo : Notapplicable

There will not be a net negative impact to the waterbody. Farming activities, notably harvest, may result in local
and temporary effects, but not long-term effects. Shellfish aquaculture has been shown to increase overall
diversity and numbers of marine organisms on farm sites. Farming activities create no substantial interference
with normal public use of the surface waters.

8d. Summarize what the mitigation plan is meant to accomplish. Describe how a watershed approach was
used to design the plan.

X If you already completed 7g you do not need to restate your answer here. [help

Not applicable.

8e. Summarize impact(s) to each waterbody in the table below. [help]

Activity (clear Waterbody Impact Duration of Amount of material Area (sq. ft. or
dredge, fill, pile name* location ? impact (cubic yards) to be linear ft.) of
drive, etc.) placed in or waterbody
removed from directly affected
waterbody
Geoduck Totten Inlet Intertidal Intermittent | NA 1.22 acres
planting, and
maintenance, temporary
harvest

TIf no official name for the waterbody exists, create a unique name (such as “Stream 1) The name should be consistent with other documents provided.

2 Indicate whether the impact will occur in or adjacent to the waterbody. If adjacent, provide the distance between the impact and the waterbody and
indicate whether the impact will occur within the 100-year flood plain.

% Indicate the days, months or years the waterbody will be measurably impacted by the work. Enter “permanent” if applicable.

8f. For all activities identified in 8e, describe the source and nature of the fill material, amount (in cubic yards)
you will use, and how and where it will be placed into the waterbody. [help]

NA (no fill used).

8g. For all excavating or dredging activities identified in 8e, describe the method for excavating or dredging,
type and amount of material you will remove, and where the material will be disposed. [help]

NA (no excavating or dredging involved).
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Part 9—Additional Information

Any additional information you can provide helps the reviewer(s) understand your project. Complete as much of
this section as you can. It is ok if you cannot answer a question.

9a. If you have already worked with any government agencies on this project, list them below. [help]

Agency Name Contact Name Phone Most Recent
Date of Contact

Department of Natural Resources Brad Pruitt, Aquaculture (360) 902-1100 Spring 2014

Manager and Tommy
Duerr, Land Manager

9b. Are any of the wetlands or waterbodies identified in Part 7 or Part 8 of this JARPA on the Washington
Department of Ecology’s 303(d) List? [help]
X If Yes, list the parameter(s) below.
X If you don’t know, use Washington Department of Ecology’s Water Quality Assessment tools at:
http://www.ecy.wa.gov/programs/wg/303d/.
[ ]Yes . No (Per Ken Koch, DOE, 02-26-2014 personal communication)
9c. What U.S. Geological Survey Hydrological Unit Code (HUC) is the project in? [help]
X Go to http://cfpub.epa.gov/surf/locate/index.cfm to help identify the HUC.
17110019

9d. What Water Resource Inventory Area Number (WRIA #) is the project in? [help]

X Go to http://www.ecy.wa.gov/services/gis/maps/wria/wria.htm to find the WRIA #.

WRIA 14 Kennedy/Goldsborough

9e. Will the in-water construction work comply with the State of Washington water quality standards for

turbidity? [help]

X Go to http://www.ecy.wa.gov/programs/wa/swas/criteria.html for the standards.

Yes [ ]No [] Not applicable

of.

If the project is within the jurisdiction of the Shoreline Management Act, what is the local shoreline
environment designation? [help]

X If you don’t know, contact the local planning department.

X For more information, go to: http://www.ecy.wa.gov/programs/sea/sma/laws rules/173-26/211 designations.html.

[ ] Rural © Urban [ INatural [ ]Aquatic [ ] Conservancy [ ] Other

The current designation for the abutting uplands is Urban Residential. The updated SMP designation will be
Aquatic.
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9g. What is the Washington Department of Natural Resources Water Type? [help]

X Go to http://www.dnr.wa.gov/BusinessPermits/Topics/ForestPracticesApplications/Pages/fp _watertyping.aspx for the Forest
Practices Water Typing System.

Shoreline [ ] Fish [ ] Non-Fish Perennial [ ] Non-Fish Seasonal

9h. Will this project be designed to meet the Washington Department of Ecology’s most current stormwater
manual? [help]

X If No, provide the name of the manual your project is designed to meet.

[JYes [JNo : NA

Name of manual:

9i. Does the project site have known contaminated sediment? [help]
X If Yes, please describe below.

[lYes : No (as far as we know)

9j. If you know what the property was used for in the past, describe below. [help]

See 5m answer. Local landowners indicate there was no commercial cultivation or harvest of shellfish on the
site prior to the cultivation referenced in section 5m.

9k. Has a cultural resource (archaeological) survey been performed on the project area? [help]
X If Yes, attach it to your JARPA package.

[ JYes : No

9l. Name each species listed under the federal Endangered Species Act that occurs in the vicinity of the project
area or might be affected by the proposed work. [help]

Presence is Possible: Puget Sound Chinook Salmon (NMFS, Threatened); Puget Sound Steelhead (NMFS,
Threatened); Marbled Murrelet (USFWS, Threatened)

Presence is Possible but not Probable: Southern Resident Killer Whale (NMFS, Endangered), Bull Trout
(USFWS, Threatened), Humpback Whale (NMFS, Endangered), Georgia Basin Rockfish (NMFS, Bocaccio is
Endangered, Canary and Yelloweye are Threatened)

(Note: Stellar Sea Lion-Eastern DPS was delisted effective 12-4-2013.)

9m. Name each species or habitat on the Washington Department of Fish and Wildlife’s Priority Habitats and
Species List that might be affected by the proposed work. [help]

Documented spawning area for Pacific sand lance, but not for surf smelt or Pacific herring.
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Part 10-SEPA Compliance and Permits

Use the resources and checklist below to identify the permits you are applying for.

X Online Project Questionnaire at http://apps.ecy.wa.gov/opas/.
X Governor's Office of Regulatory Assistance at (800) 917-0043 or help@ora.wa.gov.
x For a list of addresses to send your JARPA to, click on agency addresses for completed JARPA.

10a. Compliance with the State Environmental Policy Act (SEPA). (Check all that apply.) [help]
X For more information about SEPA, go to www.ecy.wa.gov/programs/sea/sepa/e-review.html.

[] A copy of the SEPA determination or letter of exemption is included with this application.

[] A SEPA determination is pending with (lead agency). The expected decision date is

[ 11 am applying for a Fish Habitat Enhancement Exemption. (Check the box below in 10b.) [help]

[] This project is exempt (choose type of exemption below).
[] Categorical Exemption. Under what section of the SEPA administrative code (WAC) is it exempt?

[ ] Other:

[ ] SEPA is pre-empted by federal law.

10b. Indicate the permits you are applying for. (Check all that apply.) [help]

LocAL GOVERNMENT

Local Government Shoreline permits: None

[] Substantial Development [ ] Conditional Use [ ] variance

[ ] Shoreline Exemption Type (explain):

Other city/county permits: None

[] Floodplain Development Permit [] Critical Areas Ordinance
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STATE GOVERNMENT

Washington Department of Fish and Wildlife:
[] Hydraulic Project Approval (HPA) [] Fish Habitat Enhancement Exemption — Attach Exemption Form

Effective July 10, 2012, you must submit a check for $150 to Washington Department of Fish and Wildlife,
unless your project qualifies for an exemption or alternative payment method below. Do not send cash.

Check the appropriate boxes:

. $150 check enclosed. (Check # )
Attach check made payable to Washington Department of Fish and Wildlife.

[] Charge to billing account under agreement with WDFW. (Agreement # )

[ 1My project is exempt from the application fee. (Check appropriate exemption)
[ ] HPA processing is conducted by applicant-funded WDFW staff.
(Agreement # )
[] Mineral prospecting and mining.
[ ] Project occurs on farm and agricultural land.
(Attach a copy of current land use classification recorded with the county auditor, or other proof of current land use.)
[ ] Project is a modification of an existing HPA originally applied for, prior to July 10, 2012.
(HPA # )

Aquatic Farm Registration

Washington Department of Natural Resources:

Aquatic Use Authorization

Complete JARPA Attachment E and submit a check for $25 payable to the Washington Department of Natural Resources.
Do not send ¢ ash.

Washington Department of Ecology:

Section 401 Water Quality Certification and Coastal Zone Management Certification (see note below re
NWP 48 coverage)

Washington Department of Health:

Harvest Site Certification

FEDERAL GOVERNMENT

United States Department of the Army permits (U.S. Army Corps of Engineers):

Section 404 (discharges into waters of the U.S.) . Section 10 (work in navigable waters)

Proposed lease area was included in prior ACOE NWP 48 verifications NWS-2007-1228, NWS-2007-1226,
and NWS-2012-1291.

United States Coast Guard permits: None
[] General Bridge Act Permit [] Private Aids to Navigation (for non-bridge projects)

Other Notifications: § 6.3 Notifications to Squaxin Island Tribe were made in 1998, 2003, and 2004 prior to
farming the relevant tideland area.
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05.10.2014 )
6. Parcel 22028-20-02050
Estate of Charleen Broehl
c/o James Broehl

318 W 12" Street

The Dalles, OR 97058

Parcel 22028-20-02020
Thomas & Karin LaChine
571 SE Dawnview Dr
Shelton, WA 98584

Parcel 22028-20-02010
Joseph & Pamela Kelly
P.O. Box 253

Shelton, WA 98584

. Parcel 22028-50-06000
Steven & Vicki Wilson
240 SE Arcadia Point Road
Shelton, WA 98584

10. Parcel 22028-50-00011
Burt & Michele Auseth
250 SE Arcadia Point Road
Shelton, WA 98584

Page5 of 10
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REFERENCE : LOCATION : PROPOSED PROJECT :
NWS -2014 - No street address: DNR a quatic lands abutting upland Parcel Arcadia Point Intertida |
Nos. 22028 -20-02020, - 02050, & -02000. Shellfish Farm
No Mason County Parcel No. (DNR No. 2317125)
Project/Farm Site Area:
AP PLICANT: LAT/LONG: A rea has irregular shape -- starting at the southern - 1.22 acres
Arcadia Point most end, there are roughly five corners located at: 47.19269,
Seafood -122.94271; 47.19280 , - 122.94187; 47.193009, - 122.94111,
47.19333,-  122.94078; 47.19362, - 122.94112
IN: Totten Inlet,
ADJACENT PROPERTY OWNERS: South Puget Sound
PAGE 6 1. LaChine, Thomas & Karin , Parcel 22028  -20 -02020 NEAR/AT: Shelton
2. Estate of Charleen L. Broehl , Parcel 22028  -20 -02050 COUNTY: Mason
DATE: 05.26.14 3. Myers, Harrell & Lisa , Parcel 22028 -20 -02000 STATE: WA

DIRECTIONS AND MILEAGE

DNR lease area is not accessible by road/land without crossing private land. These directions are to the
closest public access, the Arcadia Point Boat Launch, approximately 1,500 feet north of the site.

DNR Arcadia Point Lease Area Page6 of 10 May 26, 2014



REFERENCE : LOCATION PROPOSED PROJECT :
NWS -2014 - No street address: DNR a qua tic lands abutting upland Parcel Arcadia Point Intertida |
Nos. 22028 -20-02020, - 02050, & -02000. Shellfish Farm
No Mason County Parcel No. (DNR No. 2317125)
Project/Farm Site Area:
APPLICANT: LAT/LONG: A rea has irregular shape -- starting at the southern 1.22 acres
Arcadia Point most end, there are roughly five corners located at: 47.19269,
Seafood -122.94271; 47.19280 , - 122.94187; 47.193009, - 122.94111,
47.19333,- 122.94078; 47.19362, - 122.94112
IN: Totten Inlet,
ADJACENT PROPERTY OWNERS: South Puget Sound
PAGE 7 1. LaChine, Thomas & Karin , Parcel 22028  -20 -02020 N EAR/AT: Shelton
2. Estate of Charleen L. Broehl , Parcel 22028  -20 -02050 COUNTY: Mason
DATE: 05.26.14 3. Myers, Harrell & Lisa , Parcel 22028 -20 -02000 STATE: WA
PLAN VIEW

(See Page 8 for Orientation to Uplands)

DNR Arcadia Point Lease Area Page7 of 10
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REFERENCE : LOCATION PROPOSED PROJECT :
NWS -2014 - No street address: DNR a quatic lands abutting upland Parcel Arcadia Point Intertida |
Nos. 22028 -20-02020, - 02050, & -02000. Shellfish Farm
No Mason County Parcel No. (DNR No. 2317125)
Project/Farm Site Area:
APPLICANT: LAT/LONG: A rea has irregular shape -- starting at the sou thern - 1.22 acres
Arcadia Point most end, there are roughly five corners located at: 47.19269,
Seafood -122.94271; 47.19280 , - 122.94187; 47.193009, - 122.94111,
47.19333,-  122.94078; 47.19362, - 122.94112
IN: Totten Inlet,
ADJACENT PROPERTY OWNERS: South Puget Sound
PAGE 8 1. LaChine, Thomas & Karin , Parcel 22028  -20 -02020 NEAR/AT: Shelton
2. Estate of Charleen L. Broehl , Parcel 22028  -20 -02050 COUNTY: Mason
DATE: 05.26.14 3. Myers, Harrell & Lisa , Parcel 22028 -20 -02000 STATE: WA

PLAN VIEW ORIENTATION TO UPLANDS
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REFERENCE : LOCATION PROPOSED PROJECT :
NWS -2014 - No street address: DNR a quatic lands abutting upland Parcel Arcadia Point Intertida |
Nos. 22028 -20-02020, - 02050, & -02000. Shellfish Farm
No Mason County Parcel No. (DNR No. 2317125)
Project/Farm Site Area:
APPLICANT: LAT/LONG: A rea has irregular shape -- starting at the southern 1.22 acres
Arcadia Point most end, there are roughly five corners located at: 47.19269,
Seafood -122.94271; 47.19280 , - 122.94187; 47.193009, - 122.94111,
47.19333,- 122.94078 ;47.19362,- 122.94112
IN: Totten Inlet,
ADJACENT PROPERTY OWNERS: South Puget Sound
PAGE 9 1. LaChine, Thomas & Karin , Parcel 22028  -20 -02020 NEAR/AT: Shelton
2. Estate of Charleen L. Broehl , Parcel 22028  -20 -02050 COUNTY: Mason
DATE: 05.26.14 3. Myers, Harrell & Lisa , Parcel 22028 -20 -02000 STATE: WA

DNR Arcadia Point Lease Area
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REFEREN CE:
NWS -2014 -

APPLICANT:
Arcadia Point
Seafood

PAGE 10

DATE: 05.26.14

LOCATION :

No street address: DNR a quatic lands abutting upland Parcel
Nos. 22028 -20-02020, - 02050, & -02000.

No Mason County Parcel No. (DNR No. 2317125)

LAT/LONG: A rea has irregular shape -- starting at the southern
most end, there are roughly five corners located at: 47.19269,

-122. 94271; 47.19280 ,-122.94187; 47.19309, - 122.94111;

47.19333, - 122.94078; 47.19362, - 122.94112

ADJACENT PROPERTY OWNERS:

1. LaChine, Thomas & Karin , Parcel 22028  -20 -02020

2. Estate of Charleen L. Broehl , Parcel 2202  8-20 -02050
3. Myers, Harrell & Lisa , Parcel 22028  -20 -02000

PROPOSED PROJECT :
Arcadia Point Intertida
Shellfish Farm

Project/Farm Site Area:
1.22 acres

IN: Totten Inlet,
South Puget Sound
NEAR/AT: Shelton
COUNTY: Mason
STATE: WA

DNR LEASE AREA PHOTO

Note: The proposed DNR lease area was included in NWP 48 verifications

NWS -2007 -1228, NWS -2007-1226, and NWS
prior biological consultations with the Services (i.e., National Marine

-2012- 1291; was included in the

Fisheries Service and U.S. Fish and Wildlife Service) as pre-2007 culture; and
has been continuously farmed since 2004 (some parts were farmed as early

as 1998).

DNR Arcadia Point Lease Are

PagelOof 10
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WASHINGTON STATE O O
Joint Aquatic Resources Permit
Application (JARPA)  (neip

[
[

RE Assds Finance BP#:
New Application Number:

AttaChment E: Trust(s): ; County:

Aguatic Use Authorization on AQR Plate #(s):

Department of Natural Resources v " —
(DNR)-managed aquatic lands e

Complete this attachment and submit it with the completed JARPA form only if you are applying for an Aquatic
Use Authorization with DNR. Call (360) 902-1100 or visit www. bit.ly/dnr_aquatic_lease for more information.

x DNR recommends you discuss your proposal with a DNR land manager before applying for regulatory
permits. Contact your regional land manager for more information on potential permit and survey
requirements. is

[help]

DNR may reject the application at any time prior to issuing the applicant an Aquatic Use Authorization. [help]

1. Applicant Name (Last, First, Middle)
Wilson, Steven M. and Vicki M.

2. Organization Name (If applicable)

Arcadia Point Seafood

3. Which of the following applies to Applicant? Check one and, if applicable, attach the written authority — bylaws, power
of attorney, etc. [help]

Corporation ] Individual
[]  Limited Partnership [] Marital Community (Identify spouse):
[ General Partnership [1  Government Agency
[] Limited Liability Company []

Home State of Registration:
Washington

JARPA Attachment E Revision 2012.1 Page 1 of 2



4. Washington UBI (Unified Business Identifier) number, if applicable: [help]
602 004 658

5. Are you aware of any existing or previously expired Aquatic Use Authorizations at the project location?

Yes [ ]No [ ] Don’t know

If Yes, Authorization number(s): 23-086363 (Use Authorization for harvest on a portion of the
proposed lease area.)

6. Do you intend to sublease the property to someone else?

[ ]Yes . No
If Yes, contact your Land Manager to discuss subleasing.

7. If fill material was used previously on DNR-managed aquatic lands, describe below the type of fill
material and the purpose for using it. [help]

NA (no fill used)

| To be completed by DNR and a copy returned to the applicant. \
Signature for projects on DNR-managed aquatic lands:

Applicant must obtain the signature of DNR Aquatics District Manager OR Assistant Division Manager if the
project is located on DNR-managed aquatic lands.

I, a designated representative of the Dept. of Natural Resources, am aware that the project is being proposed
on Dept. of Natural Resources-managed aquatic lands and agree that the applicant or his/her representative
may pursue the necessary regulatory permits. My signature does not authorize the use of DNR-managed
aqguatic lands for this project.

Printed Name Signature
Dept. of Natural Resources Dept. of Natural Resources Date
District Manager or Assistant Division Manager District Manager or Assistant Division Manager

If you require this document in another format, contact the Governor’s Office of Regulatory Assistance (ORA) at (800) 917-0043.
People with hearing loss can call 711 for Washington Relay Service. People with a speech disability can call (877) 833-6341.
ORA Publication ENV-049-12

JARPA Attachment E Revision 2012.1 Page 2 of 2




From: wilson99aps@aol.com

To: LARSON, BRYAN (DNR)

Subject: Arcadia Point Seafood

Date: Wednesday, May 13, 2015 12:32:52 PM
Hi Bryan ~

Here's something we'd appreciate if you were able to help us out - Both DNR and WDFW require the
lease in hand to process their respective permits (harvest site certification and aquatic farm permit), and
each agency is willing work around that if our exceptionally fine project mgr will send them an email
stating Arcadia Point Seafood is in the process of obtaining a DNR lease for the described activity, and
that they will receive a copy of the permit as soon as it's been issued. Just to head off another fear, you
might also tell them that if the permit is not issued they will be notified as well.

Here are the contacts:
DOH - Darin (darin.klein@doh.wa.gov)
WDFW - Paula (paula.galivan@dfw.wa.gov)

Thanks,
Steve



From: LARSON. BRYAN (DNR)

To: wilson99aps@aol.com

Cc: PRUITT, BRAD (DNR)

Subject: Arcadia Point Update

Date: Wednesday, July 23, 2014 3:15:00 PM
Attachments: 2@91719.9&

Steve,

Thank you for the phone call today.

To keep things going in the leasing process, | would suggest you take the lease nhumber from the attached document
to your surveyor and have that number put on the lease survey from the Right of Entry and have all the Right of
Entry information removed. If the area to be leased is the same as the area that was in the Right of Entry, then no
more work should be needed from a survey standpoint.

Once that is completed, please get ahold of us so we can have that information reviewed here in Olympia.

The other item you should be working on is your Plan of Operations. This should detail how your operation will
work during the term of the lease. Additional paperwork may be needed for this to be completed, and you should
contact Brad when he returns to the office next week.

Thanks again for the call,

Bryan

Bryan Larson
360-902-1025
Washington State Department of Natural Resources

From: LARSON, BRYAN (DNR)

Sent: Tuesday, June 10, 2014 9:57 AM

To: wilson99aps@aol.com

Cc: PRUITT, BRAD (DNR)

Subject: FW: DNR- Arcadia Point Seafoods NW48 (UNCLASSIFIED)

Steve,

After looking at your Nationwide 48 permit, it was my understanding that it was valid for the piece of ground your
are currently working under the Right of Entry.

The Geoduck Aquaculture Lease you applied for, covers the same ground under the Right of Entry. You are not
changing the footprint or species planted or harvested from the Right of Entry to the Lease. Therefore your
Nationwide 48 permit you are currently under will be valid in your new DNR Lease.

You will be responsible to reapply for the Nationwide 48 permit in early 2017 to ensure the new permit will be valid
before this one expires on March 18, 2017.

Please read the email string below for that explanation from Pam.

Please feel free to call me with any questions.



Thanks,
Bryan

Bryan Larson
360-902-1025
Washington State Department of Natural Resources

From: Sanguinetti, Pamela NW@4ilto:Pamela.Sanguinetti@usace.armyj.mil
Sent: Tuesday, June 10, 2014 9:20 AM

To: LARSON, BRYAN (DNR)
Cc: PRUITT, BRAD (DNR)
Subject: RE: DNR- Arcadia Point Seafoods NW48 (UNCLASSIFIED)

Classification: UNCLASSIFIED
Caveats: NONE

Bryan,
As we discussed, the Nationwide Permits expire every 5 years so the grower would need to reapply prior to the
authorization expiring in March 2017.

Pam

Pamela Sanguinetti,

Senior Project Manager/Biologist

U. S. Army Corps of Engineers - Seattle District CENWS-OD-RG Post Office Box 3755
4735 East Marginal Way South

Seattle, Washington 98134-2385

Phone: (206) 764-6904
Fax: (206) 764-6602

Corps Websitehttp://www.nws.usace.army.miZeneral Regulatory Assistan¢stp://www.ora.wa.gov/

From: LARSON, BRYAN (DNR) fnailto:BRYAN.LARSON@dnr.wa.ggv
Sent: Tuesday, June 10, 2014 9:00 AM

To: Sanguinetti, Pamela NWS

Cc: PRUITT, BRAD (DNR)

Subject: [EXTERNAL] DNR- Arcadia Point Seafoods NW48
Importance: High

Pam,

We are currently processing Arcadia Point Seafood's application and JARPA for the Geoduck Aquaculture Lease
they would like to enter into with the DNR on the ground they currently are harvesting under the Right of Entry that
was entered into in 2013.

Reading through some of the paperwork, | came across their Nationwide 48 Permit and noticed they are co











































































From: LARSON. BRYAN (DNR)

To: SWENDDAL, KRISTIN (DNR)REEVES, BLAIN (DNR)PRUITT, BRAD (DNR)
Subject: Arcadia Point- Lease area

Date: Tuesday, January 13, 2015 12:38:45 PM

Importance: High

| just got off the phone with Steve Wilson, and he said that the entire area he is proposing to lease
was included in the Trespass and Settlement Agreement.

He is going to send an email explaining this today. It sounds like that area was planted initially, but
not the second time they planted. He told me that it is covered by the Corp permit.

Let's see what this email says, and try to figure out the confusion on that triangle.

Bryan

Bryan Larson

Shellfish Program Specialist

Washington State Department of Natural Resources
360-902-1025

bryan.larson@dnr.wa.gov
www.dnr.wa.gov
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Habitat Stewardship Measures Report

The proponent was offered the opportunity todestate lands for geoduck aquaculture as part
of a Request for Offers process that took plac006-2007. The current proposal is part of a
limited "pilot" program for determining thedsibility of conducting geoduck aquaculture on
state lands. A private Bush Act Oyster Tractupies most of the upper intertidal area leaving
only about 1.5 acres of state fialeds that extend beyond the oystactiin this location. Private
hardshell clam and geoduck farms currently operateby. The site has been farmed in the
past, and was last harvested between 2012@bd. Because the upper inter-tidal area is
privately owned, there is no public access andsitirere access for commercial operations from
the uplands. The proponent has indicated the axdgss to the site for farm operations will be
from the water. The Arcadia Point boat rales approximately 2,000 fe&d the north. If the
proponent intends to access taen from the uplands an agseplan is require to reduce
impacts on the nearshore. The proponent does notmlee vehicles on or aethe tidelands.

See the attached stewardship map.

Shellfish Program Specialist Bryan Larson
Comments:

Aquaculture Manager Brad Pruitt
Comments:

Field Assistant
Division Manager
Comments:

Assistant Division
Manager Blain Reeves
Comments:

Division Manager  Kristin Swenddal
Comments:

Deputy Supervisor  Megan Duffy
Comments:

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 2 of 12 Agreement number 20-091719
Form date 11/26/2013 HSS report forms



Habitat Stewardship Measures Report

HABITATSTEWARDSHSPECIALIRRECOMMENDATIONS

Habitat Stewardship

AQUL: Predatorexclusiondevicessuchasnetsor PVQipe mustbe installed

Worksheetclause

Measure(HSM) securelysothey do not breakfree andlitter surroundingareas.

Timeline

Justification 1:1 Avoidand minimizeimpactsto water and sedimentquality.

Agreement [(X)  Tenantshalldesignand securepredator exclusionand fencing

devicessothey do not breakfree and litter surroundingareas.]

alter/not useHSM

LANDMANAGERBCTION
AcceptHSS [ ]Yes[ ] No—seeexplanation
recommendation
Explanationof
decisionto

Locationof clausein
agreement

NaturEcode

LandTechinput[_| Date

Compliance
DueDates

Notes

HABITASTEWARDSHSPECIALISRECOMMENDATIONS

Habitat Stewardship

AQU2: Intertidal areasmustnot be usedto store materialssuchasbags,marker

Worksheetclause

Measure(HSM) stakesyrebar,or netslongterm. Materialsto be storedfor longerthan seven
daysshallbe storedabovethe hightide line, andthe site kept cleanof litter. All
excesr unsecuredmaterialsandtrash mustbe removedfrom the state owned
aguaticland prior to the nextincomingtide.

Timeline

Justification 1:1 Avoidand minimizeimpactsto water and sedimentquality.

Agreement [(X)  Tenantshallremoveanylitter or debrisfrom the Property

beforethe nextincomingtide, and when eachday’sharvestis
completed.Tenantshall securematerials suchasbags,tools,
markers,rebar, or netsand not store them for longerthan
sevendaysin intertidal areas.]

LANDMANAGERCTIONS

Type in the HSM number and hit F3. For a new table, type table and hit F3.

Form date 11/26/2013

Page 3 of 12
HSS report forms

Agreement number 20-091719




Habitat Stewardship Measures Report

AcceptHSS
recommendation

[ ]Yes[ ] No—seeexplanation

Explanationof
decisionto
alter/not useHSM

Locationof clausein
agreement

NaturEcode

LandTechinput[_| Date

Compliance
DueDates

Notes

HABITATSTEWARDSHSPECIALIRRECOMMENDATIONS

Habitat Stewardship
Measure(HSM)

AQU4: If mechanicabnd hydraulicharvest,gradingcleaning tilling, harrowing
or other bed preparationactivitiesare proposedwithin a mappedtidal reference
areaandoutsidethe specifiedwork windowsfor Pacificherring, Washington
DNRwill requirethe work areato be surveyedfor the presenceof herringspawn
Vegetation,substrateand aquaculturematerialsshallbe inspectedby trained
andcertified personnel. If Pacificherringspawnis present,theseactivitiesare
prohibitedin the areaswhere spawninghasoccurreduntil suchtime asthe eggs
havehatchedandherringspawnis no longerpresent.

Timeline

Herringspawningwindow:

Justification

1:3 Avoidand minimizealterationsto, andlossof, physicahabitatfeatures(e.g.,
connectivity,substratecomposition)and biologicalcommunities(e.g.,native
submergedaquaticvegetation,preyresources}hat supportthe coveredspecies

Agreement
Worksheetclause

[(X)  [Tenantshallconductherring spawnsurveysJORf{Tenantshall
visuallyinspectthe harvestareafor presenceof herring using
the herring eggphotographsat
http://www.flickr.com/pho tos/wastatednr/sets/72157630049
55001 2for reference]prior to conductingany operationsduring
the herring spawningwindow of [insert specific spawning
window by area]]

i. If herring eggsare presenton the property, Tenantmust
immediately notify DNR and ceaseall harvestingand
maintenanceactivity for a period of 14 days.

After 14 days, Tenantmay conducta follow up herring

spawnsurveyor inspection.If no herring eggsare present

Tenantmay begin harvestingand maintenanceactivities

without further noticeto DNR.]

LANDMANAGERBCTION

Type in the HSM number and hit F3. For a new table, type table and hit F3.

Form date 11/26/2013

Page 4 of 12
HSS report forms

Agreement number 20-091719



Habitat Stewardship Measures Report

AcceptHSS
recommendation

[ ]Yes[ ] No—seeexplanation

Explanationof
decisionto
alter/not useHSM

Locationof clausein
agreement

NaturEcode

LandTechinput[_| Date

Compliance
DueDates

Notes

HABITASTEWARDSHSPECIALISRECOMMENDATIONS

Habitat Stewardship

AQUS5: Operatorsof vehiclesor machinerymustreducecontaminationfrom

Worksheetclause

Measure(HSM) vehiclesand equipmentuseon state pwnedaquaticlandsby: 1) All pump
intakes(for geoduckharvest,washingdown gear,etc.) that useseawatershould
be screenedn accordancewvith NationalMarine FisheriesServiceand
WashingtonDepartmentFishand Wildlife criteria. Note: Thisdoesnot applyto
work boat motor intakes(jet pumps).2) All terrain vehicles(ATV)washwater
mustbe treated before discharge.

Timeline

Justification 1:1 Avoidand minimizeimpactsto water and sedimentquality.

Agreement [(X)  Forhydraulicharvestmethodsfaliewed-betweendates

specifiedin-sectionr4-ofthelease] Tenantshall:

[i Operatetemporary harvestwater pumpswaterward of
the deepestoccurrenceof aquatic vegetation.]

i. Anchortemporary harvestwater pumpsin shallow
water only if no submergedvegetationis present.

il. Usepumpintake screensn accordancevith NMFSand

WDFWcriteria to minimize potential entrainment of

aguaticorganisms.

Harvestonly with hand held low pressurewater jets

limited to 100psiwith a nozzleinsidetip diameter of

5/8 inchor less.

iv. Conductall harvestingsoit doesnot exceedstate
turbidity standardsestablishedby the Washington
State Departmentof EcologyWAC173P01AR10).
V. Forsteepergradienttidelands,take protective

measuresat eachharvestpoint for sediment
containmentwith either sandfilled cloth tubesor
another DNRapprovedmethod.]

| LANDMANAGERBCTION

Type in the HSM number and hit F3. For a new table, type table and hit F3.

Form date 11/26/2013
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Habitat Stewardship Measures Report

AcceptHSS [ ]Yes[ ] No—seeexplanation
recommendation

Explanationof
decisionto
alter/not useHSM

Locationof clausein

agreement
NaturEcode LandTechinput[_| Date
Compliance
DueDates
Notes
HABITAT STEWARDSHIP SPECIALIST RECOMMENDATIONS
Habitat AQUS: Beachaccessoutesto shellfishaquacultureleaseholddor vehicles,
Stewardship equipmentor personnelon foot will be establishedo minimizeimpactsto

Measure (HSM) sensitiveaquaticresourcessuchasforagefish spawningareasandaquatic
vegetation. Specifiaccessnethodswill be definedby the lesseen conjunction
with DNRanddesignatedn the lease.

Timeline

Justification 1:4 Avoidand minimizedisturbanceanddisplacemenbf, or harmto HCP
coveredspecies.
Noteto LM: SteveWilsonhasexpressede doesnot wantlanguageeferencing
foragefish protection accesdimitations becauseoperationswill all be from the
water andnot crossforagefish habitat highin the intertidal. Froma stewardshig
perspectiveDNRshouldpreferto addthe “Beachaccesslanguagebelow.
However,if the first option belowis used(“Accesgo the site”) it will require
AAGapprovalasit is not standardexhibitB language.

Agreement

Worksheet clause Thislanguagewould needto be approvedby the AAG.

LAND MANAGERS ACTION

Accept HSS [ ]Yes [ ]No — see explanation
recommendation

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 6 of 12 Agreement number 20-091719
Form date 11/26/2013 HSS report forms



Habitat Stewardship Measures Report

Explanation of
decision to
alter/not use
HSM

Location of clause
in agreement

NaturE code

Land Tech input | Date

Compliance
Due Dates

Notes

HABITASTEWARDSHSPECIALISRECOMMENDATIONS

Habitat Stewardship
Measure(HSM)

AQU9: Fuelsandother toxic materialsmustbe storedin alocationwherethey
do not posearisk of contaminatingintertidal or nearshoreareas.1) Maintaining
pumps,boat motors,and other equipmentin goodcondition,without leaks.2)
Storingequipmentfree of fuel or in securecontainmentareaswhereany
accidentaleakswill be contained.3) Containingand cleaningup spillsof fuelsor
other fluids without delay.Absorbentmaterialsmustbe availableonsitefor this
purpose.4) Removingrokendown vehiclespromptly from beachesand
intertidal areas 5) Periodicallywashingvehiclesn anappropriateupland
locationto ensurethey are free of oil and other toxicfluids.

Timeline

Justification

1:1 Avoidandminimizeimpactsto water and sedimentquality.

Agreement
Worksheetclause

[(X)  Tenantshallmaintain spill preventionkits that include
absorbentmaterialsfor all equipmenton site to addressspills
of hydraulicfluids and fuelsfrom vesselsyehicles,and other
equipment.Tenantshallnotify DNRand appropriate agencies
of any spillsin accordancewith the Lease.[Tenantshall:]

[i. Routinelyserviceall equipmentto preventlossof
harmful fluids[.] —ORr[, and]includingany hydraulic
fluid or petroleumproduct.]

t rspesic IE“I? IE."'E“ EI;?" ¥ '? toaksh ;“II EEHI ',EI"EIEE
wetand[H—OR—and]

[iii. Documentinspectionsn writing.]]

LANDMANAGERBCTION

AcceptHSS
recommendation

[ ]Yes[ | No—seeexplanation

Explanationof
decisionto
alter/not useHSM

Type in the HSM number and hit F3. For a new table, type table and hit F3.

Form date 11/26/2013

Page 7 of 12
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Habitat Stewardship Measures Report

Locationof clausein
agreement

NaturEcode LandTechinput[ | Date

Compliance
DueDates

Notes

BEST MANAGEMEMT PRACTICES

HABITASTEWARDSHSPECIALISRECOMMENDATIONS

BestManagement | Predatorexclusiondevicessuchasnetsor PV(pipe mustbe installed securely
PracticedBMP’s) sothey do not breakfree and litter surroundingareas.

Timeline 1.1 Avoidand minimizeimpactsto water and sedimentquality.
Justification

Agreement [(X)  Tenantshallremovepredator exclusiondevicesassoonas
Worksheetclause practical.]

[(X)  Tenantshallidentify and regularly patrol areaswhere debris
accumulatesbecauseof prevailingwinds, currents,or other
cause.Tenantshallretrieve any litter or debristhat escapeshe
farm operation and, if necessaryshallemploydiversin deeper
water.]

[(X)  Tenantshallusenon tethal predator control methodssuchas
exclusionyelocation,and other physicaldeterrentswhen
feasible.]

LAND MANAGERS ACTION

AcceptHSS [ ]Yes [_]No — see explanation
recommendation

Explanationof
decisionto
alter/not useHSM

Locationof clausein
agreement

NaturEcode Land Tech input ] Date

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 8 of 12 Agreement number 20-091719
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Habitat Stewardship Measures Report

Compliance
DueDates
Notes
HABITASTEWARDSHSPECIALIRECOMMENDATIONS
BestManagement Tenantminimizenoisefrom pumps,generators,and other mechanical
PracticedBMP’s) devicesradios,etc. to not exceedthe Statenoisestandardfor
residentialareas.
Timeline
Justification
Agreement [(X)  Tenantshallminimizenoisefrom pumps,generators,and other
Worksheetclause mechanicaldevicesradios,etc. to not exceedthe Statenoise
standardfor residentialareasof (WAC17360040).]

LANDMANAGERBCTION
AcceptHSS [ ]Yes[ | No—seeexplanation
recommendation
Explanationof
decisionto

alter/not useHSM

Locationof clausein

agreement
NaturEcode LandTechinput[ | Date
Compliance
DueDates
Notes

HABITATSTEWARDSHSPECIALISRECOMMENDATIONS
BestManagement Minimize nighttime lighting for safeand efficient operationsandto not
PracticedBMP’s) unnecessarilylluminate the surroundingenvironment.
Timeline
Justification
Agreement [(X)  Tenantshallminimizenighttime lighting for safeand efficient
Worksheetclause operationsandto not unnecessarilylluminate the surrounding

environment.]

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 9 of 12 Agreement number 20-091719

Form date 11/26/2013 HSS report forms



Habitat Stewardship Measures Report

LANDMANAGERBCTION
AcceptHSS [ ]Yes[ ] No—seeexplanation
recommendation
Explanationof
decisionto

alter/not useHSM

Locationof clausein

agreement
NaturEcode LandTechinput[_] Date
Compliance
DueDates
Notes
HABITATSTEWARDSHSPECIALISRECOMMENDATIONS
BestManagement Preparea contingencyplan for addressingpetroleum producttoxic
PracticedBMP’s) material spillsin the intertidal area.
Timeline
Justification 1.1 Avoidand minimizeimpactsto water and sedimentquality.
Agreement [(X)  Tenantshall preparea contingencyplan for addressing
Worksheetclause petroleumproducttoxic material spillsin the intertidal area,
and providea copyto the Departmentof Natural Resources.]

LANDMANAGERBCTION

AcceptHSS
recommendation

[ ]Yes[ | No—seeexplanation

Explanationof
decisionto
alter/not useHSM

Locationof clausein
agreement

NaturEcode

LandTechinput[_] Date

Compliance
DueDates

Notes

HABITATSTEWARDSHSPECIALIRRECOMMENDATIONS

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 10 of 12 Agreement number 20-091719

Form date 11/26/2013 HSS report forms



Habitat Stewardship Measures Report

BestManagement | Tenantshall providethe following referencematerialsto employeesworking

PracticedBMP’s) onthe Propertyandtrain them to identify Herringspawnand understand
standardsfor bilge water, sewage,and spill cleanupin marine waters

Timeline

Justification

Agreement [(X)  Tenantshallprovidethe following referencematerialsto

Worksheetclause employeesworking on the Propertyand train them to identify

Herringspawnand understandstandardsfor bilge water,

sewage,and spill cleanupin marine waters:

i. Herring:
http://www.pugetsoundnearshore.org/technical_pape
rs/marine_fish.pdf
http://www.flickr.com/photos/wastatednr/sets/72157
630049550012

ii. BilgeWater:
http://www.ecy.wa.gov/pr ograms/wg/nonpoint/Clean
Boating/fuel.html

iii. Sewage:
http://www.ecy.wa.gov/pr ograms/wg/nonpoint/Clean
Boating/sewage.html

iv. SpillCleanup:
http://www.ecy.wa.gov/pr ograms/wg/nonpoint/Clean
Boating/laws.html

[v. Thecontingencyplan for addressingpetroleumspills.]]

LANDMANAGERBCTION

AcceptHSS [ ]Yes[ | No—seeexplanation
recommendation
Explanationof
decisionto
alter/not useHSM
Locationof clausein
agreement
NaturEcode LandTechinput[_] Date
Compliance
DueDates
Notes

HABITATSTEWARDSHSPECIALISRECOMMENDATIONS
BestManagement | Providerecordson operations.
PracticedBMP’s)
Timeline
Justification

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 11 of 12 Agreement number 20-091719
Form date 11/26/2013 HSS report forms



Habitat Stewardship Measures Report

Agreement
Worksheetclause

[(X) At DNR’swritten request,or annuallyonthe Lease
commencemenanniversarydate, Tenantshall providethe
following recordson operationsunlessstated otherwisein
writing. Therecordsshallinclude GPSoordinatesusingthe
NAD83 coordinatesystemand noted in decimaldegreesthat
depictthe location(s)and extent(s)of the farm site(s).Tenant
shallprovide:

[i. Harvestrecordsincludingweight and species.]

[ii. Harvesttotal weightsandtotal harvestdollar value of

farmed products.]

[iii. Recorddor the timing, location, number,type, and
descriptionof predator protection installations.]

[iv. Recorddor elamsandie—eyster, seedplanting
numbers,locations,dates,and sizes.]

[v. Recorddor survivorrates and growth data by location

and year class fsurvivorshipandgrowth-datal from

farm inspectionsduring grow out.]

[vi. Vehicleleakinspectionrecords.]]
LANDMANAGERBCTION
AcceptHSS []Yes[ ] No—seeexplanation
recommendation
Explanationof
decisionto

alter/not useHSM

Locationof clausein
agreement

NaturEcode

LandTechinput[_] Date

Compliance
DueDates

Notes

Type in the HSM number and hit F3. For a new table, type table and hit F3.

Form date 11/26/2013

Page 12 of 12 Agreement number 20-091719
HSS report forms



DRAFT

MITIGATED DETERMINATION OF NONSIGNIFICANCE

Description of proposal The Washington Department of Natural Resources (WDNR) proposes ta iease,
agreement (No. 2091719)with Blind Dog Enterprises, dba Arcadia Point Seafood (Arcadia Seatoadlow planting,
maintenance, grow out, and harvest of geoduakisliocated on approximately 1.2 acre of tidelands in Totten Inlet. The
stateowned aquatic lands fro@overnment Lot 2, in Section 18, Township 21 North, Range 1 West, W.Mason

Couny, Washington.Term of the lease is proposed to be 10 years. Juvenile geoduck would be planted in PVC tubes
covered by netsand grownsut untilharvested athey reach market size in approximately seven years. The harvest
would be dondy beach crews (at low tide), or by divers (when the tract is covered in water). Harvest would be
conducted by using low pressure hydraulic wands. Harvest activities would include the use of a diesel powered barge,
smaller outboard gasoline powered boats, and purfips.current proposal is part of a limited "pilot" program for
assessinghe viability of conductig geoduck aquaculture on statgned tidéands. Additional information about the
proposal can be found in the attached document titled WDNR Summary of Findings.

Description of mitigation: The following mitigation shall be implemented by flreponent as a condition of
the proposed WDNR Lease

x For hydraulic harvestenant shall harvest only with hand held {pressure watdets limited to 100 psi with a
nozzle inside tip diameter of 5iBch or less, and conduct all harvesting so it does not exceed state turbidity
standards established by the Washington State Department of EAMAG/{73201A-210).

X Access to the site for farm operations shall be from the water only (not the uplands)faBuatdperations do
require access from the uplands, beach access routes to shellfish aquaculture leaseholds for vehicles, equipme
persomel on foot will be established to minimize impacts to sensitive aquatic resources, such as forage fish
spawning areas and aquatic vegetatiSpecific access methods will be defined by the tenant in conjunction with
DNR and designated in the lease.

x Tenan shall conduct herring spawn surveys or tenant shall visually inspect the harvest area for presence of
herring using the herring egg photographs at:
https://www.flickr.com/phtos/wastatednr/sets/72157630049550012
for reference prior to conducting any operations during the herring spawning windewuairy 15 to March 31.

If herring eg@ are present on the propergnant must imediately notify DNR and cease all harvegtand
maintenance activity for a period of 14 days. After 14 daysrit may conduct a follow up herring spawn
survey or inspection. If no herring eggs are present Tenant may begin harvesting and maintenance activities
without further notice to DNR.

X Terant shall design and secure predator exclusion and fencing devices so they do not break free and litter
surrounding areas. Tenant shall remove any litter or debris from the Property before the next incoming tide, ani
when each day’s harvest is complefenant shall secure materials such as bags, tools, markers, rebar, or nets
and not store them for longer than seven days in intertidal afeasnt shall identify and regularly patrol areas
where debris accumulates because of prevailing winds, currents, or other cause, and retrieve any litter or debri
that escapes the farm operation and, if necessary, shall employ divers in deeper water.

x Tenant shall maintain spill prevention kits that include absorbent materials for all equipment on site to address
spills of hydraulic fluids and fuels from vessels, vehicles, and other equipment. Tenant shall notify DNR and
appropriate agencies of any spills in accordance with the Lease. Routinely service all equipment to prevent los
of harmful fluids and including any hydraulic fluid or petroleum product, aedment inspections in writing

x Tenant shall minimize nighttime lighting for safe and efficient operations and to not unnecessarilytéluhéna
surrounding environment.

x Tenant shall minimize noise from pumpsnegeators, and other mechanical devices, radios, etc. to not exceed the
State noise standard for residential area%WAC 173-60-040).]




DRAFT

Proponent Blind Dog Enterprises, dba Ardia Point Seafood SE 130 Lynch Road, Shelton, Washington 98584

Location of proposal, including street address, if any: Thestate managed tidelanpsoposed to be harvested
front Government Lot 2, in Section 18, Township 21 North, Range 1 West, W.M. in Mason C&meyAttached
vicinity map.

Lead agency Department of Natural Resources

The lead agency for this proposal has determined that it does not have a probable significant adverse impact
the environmenif mitigation measures are use8n environmental impact statement (EIS) is not required

under RCW 43.21C.03@) (c). This decision was made after review of a completed environmental checklist
and other information on file with the lead agency. This information is available to the guiéiquest.

This MDNS is issued under WAC 197:1-340(2) the lead agency will not act on this proposal for 14 days
from . Comments must be submitted_by

Responsible official: Kristin Swenddal
Position/title: Aquatics Division Manager Phone: (360) 9021100
Address: 1111Washington St. SE

PO Box 47027

Olympia, WA 985047027

Date Signature

There is no agencySEPA appeal.

Attachment



DRAFT

WDNR Summary of Findings

GeoduckClam Farm Proposal -SEPA Environmental Review

Project Description:

The Department of Natural Resources (DNR) is considering a ten (10) year lease to allow

planting, maittenance, grow out, and harvest ofapproximatey 1.2 ace geoduck aquaculture

farm in Totten InletMason County, Washington. Theoposal is part of a limited "pilot"

program for assessirige viability of conductig geoduck aquaculture on statgned tidelands.

The lease area would be located bema&pproximately +.5 and 4.5' in tidal elevation, and

would includeinstallation of predator protection devices, including PVC tubes and netting. The

predator protection devices would be usegrotect juvenile geoduck for the first 2 to 4 years

until they are able to more naturally fend off predatorise fibes and nets are to be removed

when no longer needed. After granut, the geoduck would be harvested by beach crews at low

tide, or by diversat high tideas hey reach market size in approximately 7 yed@esth beach

crews and divers would harvest geoduck using low pressure hydraulic wands. The water would

be injected into the substratgaxknt to each geoduck.e@duck would be individually pulled

from the substrate by hand, placed in totekkés, and transferred to a barge or scow moored in

deep water and then be transported by boat to nearby Arcadia @atiflnch. The frequency,

magnitude and timing of harvest events would be determined by multiple factors including

weather, market demmd, PSP closures, or other environmifatetors. Harvest activities could

include the use of a diesel powered barge, smaller outboard gasoline powered boats, and pumps.

Additional geoduck seed would be authorized to be planted during the term afdbe Fethree

acre pocket estuary is located on private lands to the west of the proposed geoduck farm. A small

steam drains frorthe estuaryorth of theproposed lease ared@o ensure ingress and egress is

maintained for habitat purposes and recreatiase, INR wouldnot lease any additional

tidelands north of the proposkzhse boundargisshown in the attached stewardship map.

Lands in the highentertidal, shoreward of the proposed lease aaszprivately owned leaving

no acess from the shoreline for public umefor farm operations by the proponetit crews do

access the farm from the uplanda access plamould be required to reduce impacts on here is litt
vegetation. No eelgrass (Zostera marina or Zostera japdiaisdje
lease site.Thenearest documented forage fish spawning haisita
area of opeaations There is the potential for impaag) forage fish h
frequently accesthe farm from the uplands areas wheréorage fis
documentedo spawn within one mile of the proposed farm site,
structures including aquaculture improvements such as predatc
Maintenance or removal of predator control improvements coul
eqys are present. Use of vessel motors, pump maiodshydraulic
of petroleum spiigeand discharge axhaust Work accomplishe
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additional light or glarérom artificial lighting Hydraulic pumps and other combustion motors
may increase short term noisedés/while in operation. Aesthetimpacts are expected during

the time when predator control devices (net and tubes) atada guring the first 3-years.

Very little visual impacts wouldemainonce predator control netting and tubes have been
removed. The presencegmiedator control devices and work crews on the tidelands increases the
risk ofincorporating efuse ito the aquatic ecosystem. As the proprietary manager of the harvest
site, WDNR will incorporate required mitigation measures into theaugborization agreement

for theproposed use. See potential impacts and required mitigation below.

Other permits and approvals areeded: Nationwide Permit 48 — Army Corps of Engineers,
Commercial Shellfish License and Harvest Site Certification — Department of Headth,
WDFW Aquatic Farm Registration.

WDNR reviewedheinformation submitted by the proponent with EPA Checklist Based
on this reviewWDNR staff determined that theoject, as proposed, will not have a probable
significant adverse impact on the environmetthéf followingspecific mitigation measurese
implemented

Potential Impacts and Required Mitigation:
The following bullets list ptentialimpactsidentified by WDNR during theenvironmental review
processand also include required measuresnitigaion:

X Harvesting geoduck by hydraulic wand requires pumping sea water into the substrate to
loosen and allow the geoduck to be removed. This method of harvebeamdvement
of hydraulic hoses may increase sedimergugpension, turbidifyand have an impact on
benthic organismwithin the vicinity of the harvest site. Increased sediment re-
suspension and turbidity could alter sediment composition and negatifegt biota
Recovery rates of benthic organisms following physical disturbance depend on a variety
of physical, chemical, and biological factotdarvestshall only be undertaken using
low-pressure watgeets with a nozzle inside tip diameter of /&h or less. The nozzles
shallbe handheld and controlled by the a¢or. The nozzle pressure mbstlimited to
100 psi (as measured at the pump). Harvesting ls@abnducted in a manor not to
exceed wte turbidity standardsstablished by the &e Department of EcolodWAC
173201A-210).

X Harvest activity should be conducted from the watey tmreduce foot traffic across
potentialforage fishhabitat aquatic vegetation, and the benthic community on aquatic
lands adjacent to the geoduck trakf crew access is necessary from the upland, beach
access routes will be established to minimize impacts to sensitive aquaticesssuch
as fish spawning areas and aquatic vegetafitie proponent shall conduct hag
spawn surveys or visually inspect the harvest area for presence of herring eggs prior to
conducting any maintenance or harvesting during the herring spawning window of
January 15 to March 31. If herring eggs are present, operations shall cease for a period of
14 days. After 14 des the proponent may conduct a follow up herring survey or
inspection. If no herring eggs are present the proponent may begin harvesting and
maintenance activities.

x There ispotential for predator control devicesfuse and other materials tze log
resulting from activity athe site. The proponent shall remove any litter or debris from
the lease area before the next incoming tide, and when each day’s harvest is completed.
Tenant shall secure materials such as bags, tools, markers, rebaraodmeis store
them for longer than seven days in intertidal aréagdator exclusion devices such as
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nets or PVC pipe must be installeecarely so they do not brealetr and litter
surrounding areas, and the proponent statbpareas where debris accumulated
retrieve any debris that escapes the farm operation.

X This pioject will result in shorterm risk of petroleum spill and outboard motor and/ or
barge exhaust during maintenance and harvesting operations. The prapalient
routinely service lhequipment to prevent loss of harmful fluids including any hydraulic
fluid or petroleum product, and maintain spill prevention kits that include absorbent
materials for all equipment on site to address spills of hydraulic fluids and fuels from
vessels, ghicles, and other equipment. Tenant shall notify DNR and appropriate agencies
of any spills in accordance with the Leas&repare a contingency plan for addressing
petroleum product toxic material spills in the intertidal area.

x Proponents shall minimize nighttime lighting to only that necessaisafe and efficient
operationsand not unnecessarily illuminate the surrounding environment

x There wouldbe short terrmoise from maintenance and harvesting activitiesciald
potentially resulin periodicdisruption to shoreline property ownerghe proponent
shall mnimize noise from pumps, generators, and other mechanical devices, radios, etc.
The State noise standard for residential areas is 55 dBA (WA®®@80) and it shall
not be exceeded.

Remaining Impacts
It is expected that the mitigation measures described abovadeduately proté¢he natural
environmentandlimit aesthetic impacts.

Responsible official: Kristin Swenddal
Position/title: Aquatics Division Manager Phone: (360 9021100

Address:

1111 Washington St. SE
PO Box 47027

Olympia, WA 985047027
Attachment Map



From: PRUITT. BRAD (DNR)

To: LARSON, BRYAN (DNR)
Subject: Arcadia Seafood HSM report 10-21-14.dotx
Date: Monday, November 17, 2014 12:18:08 PM

Attachments: dia Point Seafood 20-091719.

Bryan, attached is the stewardship report, photos and map for the Arcadia Point Geoduck
Aquaculture site. | think it will be best to share this with Steve Wilson by making a draft Exhibit B
and not forwarding the stewardship report. Please let me know if you have any question or need
help in creating the Draft Exhibit B.

Thanks, Brad



Arcadia Point Seafood ZI®1719 Site Visit8-14

North ——

View of the creek located just to the north of the proposed lease area. The
estuary and spit are in the left center background. Cement bulkhead is in the right
center background of the photo. Some of the lease area is in the foreground
almost out of frame left (south) of the creek.

ProposedGeoduckAquaculture lease area on state land is in the foreground. Tubes in the distant le

are on a private oyster tract. Upper intertidal (near the blue barrel) marks a hard shell clam operati
on the private oyster tract.



Arcadia Point Seafood ZI®1719

Site Visi4-14

High in the intertidal looking northwest at sand spit
with Sand lance habitat. Pocket estuary entrance in
background.

Tubes and
geoduckon the
state parcel from
the ownership
dispute with
Arcadia Shellfish.
Thegeoduckwas
harvested
between 2011
and 2014 by Right
of Entry. Tubes
were removed.
Vegetation is drift
Ulva. 2010
Photo.

High in the intertidal looking
south from sand spit



Arcadia Point Seafood 20-091719
April 29, 2014 Stewardship Site Visit

PON, RO2W
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& Pocket Esturary

Foot traffic acq

Hardshell Clams
On PVT

‘ L
Approx. -4&- 0 25 50 100 Feet

Coordinate System: Washington State Plane South
Projection: Lambert Conformal Conic

Datum: NAD83 HARNM

Map by: BBP

Every attempt was made to use the most accurate and
current geographic data available. Howe ver, due to
multiple sources, scales, and the currency of the data
used to develop this map Washington Department of
Natural Resources cannot accept responsibility for

errors and omissions in the data. Furthermore, this data

is not survey grade information and cannot be substituted
for an official survey. Therefore, there are no warranties that
accompany this material
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Habitat Stewardship Measures Report

The proponent was offered the opportunity todestate lands for geoduck aquaculture as part
of a Request for Offers process that took plac006-2007. The current proposal is part of a
limited "pilot" program for determining thedsibility of conducting geoduck aquaculture on
state lands. A private Bush Act Oyster Tractupies most of the upper intertidal area leaving
only about 1.5 acres of state fialeds that extend beyond the oystactiin this location. Private
hardshell clam and geoduck farms currently operateby. The site has been farmed in the
past, and was last harvested between 2012@bd. Because the upper inter-tidal area is
privately owned, there is no public access andsitirere access for commercial operations from
the uplands. The proponent has indicated the axdgss to the site for farm operations will be
from the water. The Arcadia Point boat rales approximately 2,000 fe&d the north. If the
proponent intends to access taen from the uplands an agseplan is require to reduce
impacts on the nearshore. The proponent does notmlee vehicles on or aethe tidelands.

See the attached stewardship map.

Shellfish Program Specialist Bryan Larson
Comments:

Aquaculture Manager Brad Pruitt
Comments:

Field Assistant
Division Manager
Comments:

Assistant Division
Manager Blain Reeves
Comments:

Division Manager  Kristin Swenddal
Comments:

Deputy Supervisor  Megan Duffy
Comments:

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 2 of 12 Agreement number 20-091719
Form date 11/26/2013 HSS report forms



Habitat Stewardship Measures Report

HABITATSTEWARDSHSPECIALIRRECOMMENDATIONS

Habitat Stewardship

AQUL: Predatorexclusiondevicessuchasnetsor PVQipe mustbe installed

Worksheetclause

Measure(HSM) securelysothey do not breakfree andlitter surroundingareas.

Timeline

Justification 1:1 Avoidand minimizeimpactsto water and sedimentquality.

Agreement [(X)  Tenantshalldesignand securepredator exclusionand fencing

devicessothey do not breakfree and litter surroundingareas.]

alter/not useHSM

LANDMANAGERBCTION
AcceptHSS [ ]Yes[ ] No—seeexplanation
recommendation
Explanationof
decisionto

Locationof clausein
agreement

NaturEcode

LandTechinput[_| Date

Compliance
DueDates

Notes

HABITASTEWARDSHSPECIALISRECOMMENDATIONS

Habitat Stewardship

AQU2: Intertidal areasmustnot be usedto store materialssuchasbags,marker

Worksheetclause

Measure(HSM) stakesyrebar,or netslongterm. Materialsto be storedfor longerthan seven
daysshallbe storedabovethe hightide line, andthe site kept cleanof litter. All
excesr unsecuredmaterialsandtrash mustbe removedfrom the state owned
aguaticland prior to the nextincomingtide.

Timeline

Justification 1:1 Avoidand minimizeimpactsto water and sedimentquality.

Agreement [(X)  Tenantshallremoveanylitter or debrisfrom the Property

beforethe nextincomingtide, and when eachday’sharvestis
completed.Tenantshall securematerials suchasbags,tools,
markers,rebar, or netsand not store them for longerthan
sevendaysin intertidal areas.]

LANDMANAGERCTIONS

Type in the HSM number and hit F3. For a new table, type table and hit F3.

Form date 11/26/2013

Page 3 of 12
HSS report forms

Agreement number 20-091719




Habitat Stewardship Measures Report

AcceptHSS
recommendation

[ ]Yes[ ] No—seeexplanation

Explanationof
decisionto
alter/not useHSM

Locationof clausein
agreement

NaturEcode

LandTechinput[_| Date

Compliance
DueDates

Notes

HABITATSTEWARDSHSPECIALIRRECOMMENDATIONS

Habitat Stewardship
Measure(HSM)

AQU4: If mechanicabnd hydraulicharvest,gradingcleaning tilling, harrowing
or other bed preparationactivitiesare proposedwithin a mappedtidal reference
areaandoutsidethe specifiedwork windowsfor Pacificherring, Washington
DNRwill requirethe work areato be surveyedfor the presenceof herringspawn
Vegetation,substrateand aquaculturematerialsshallbe inspectedby trained
andcertified personnel. If Pacificherringspawnis present,theseactivitiesare
prohibitedin the areaswhere spawninghasoccurreduntil suchtime asthe eggs
havehatchedandherringspawnis no longerpresent.

Timeline

Herringspawningwindow:

Justification

1:3 Avoidand minimizealterationsto, andlossof, physicahabitatfeatures(e.g.,
connectivity,substratecomposition)and biologicalcommunities(e.g.,native
submergedaquaticvegetation,preyresources}hat supportthe coveredspecies

Agreement
Worksheetclause

[(X)  [Tenantshallconductherring spawnsurveysJORf{Tenantshall
visuallyinspectthe harvestareafor presenceof herring using
the herring eggphotographsat
http://www.flickr.com/pho tos/wastatednr/sets/72157630049
55001 2for reference]prior to conductingany operationsduring
the herring spawningwindow of [insert specific spawning
window by area]]

i. If herring eggsare presenton the property, Tenantmust
immediately notify DNR and ceaseall harvestingand
maintenanceactivity for a period of 14 days.

After 14 days, Tenantmay conducta follow up herring

spawnsurveyor inspection.If no herring eggsare present

Tenantmay begin harvestingand maintenanceactivities

without further noticeto DNR.]

LANDMANAGERBCTION

Type in the HSM number and hit F3. For a new table, type table and hit F3.

Form date 11/26/2013

Page 4 of 12
HSS report forms

Agreement number 20-091719



Habitat Stewardship Measures Report

AcceptHSS
recommendation

[ ]Yes[ ] No—seeexplanation

Explanationof
decisionto
alter/not useHSM

Locationof clausein
agreement

NaturEcode

LandTechinput[_| Date

Compliance
DueDates

Notes

HABITASTEWARDSHSPECIALISRECOMMENDATIONS

Habitat Stewardship

AQUS5: Operatorsof vehiclesor machinerymustreducecontaminationfrom

Worksheetclause

Measure(HSM) vehiclesand equipmentuseon state pwnedaquaticlandsby: 1) All pump
intakes(for geoduckharvest,washingdown gear,etc.) that useseawatershould
be screenedn accordancewvith NationalMarine FisheriesServiceand
WashingtonDepartmentFishand Wildlife criteria. Note: Thisdoesnot applyto
work boat motor intakes(jet pumps).2) All terrain vehicles(ATV)washwater
mustbe treated before discharge.

Timeline

Justification 1:1 Avoidand minimizeimpactsto water and sedimentquality.

Agreement [(X)  Forhydraulicharvestmethodsfaliewed-betweendates

specifiedin-sectionr4-ofthelease] Tenantshall:

[i Operatetemporary harvestwater pumpswaterward of
the deepestoccurrenceof aquatic vegetation.]

i. Anchortemporary harvestwater pumpsin shallow
water only if no submergedvegetationis present.

il. Usepumpintake screensn accordancevith NMFSand

WDFWcriteria to minimize potential entrainment of

aguaticorganisms.

Harvestonly with hand held low pressurewater jets

limited to 100psiwith a nozzleinsidetip diameter of

5/8 inchor less.

iv. Conductall harvestingsoit doesnot exceedstate
turbidity standardsestablishedby the Washington
State Departmentof EcologyWAC173P01AR10).
V. Forsteepergradienttidelands,take protective

measuresat eachharvestpoint for sediment
containmentwith either sandfilled cloth tubesor
another DNRapprovedmethod.]

| LANDMANAGERBCTION

Type in the HSM number and hit F3. For a new table, type table and hit F3.

Form date 11/26/2013

Page 5 of 12
HSS report forms

Agreement number 20-091719




Habitat Stewardship Measures Report

AcceptHSS [ ]Yes[ ] No—seeexplanation
recommendation

Explanationof
decisionto
alter/not useHSM

Locationof clausein

agreement
NaturEcode LandTechinput[_| Date
Compliance
DueDates
Notes
HABITAT STEWARDSHIP SPECIALIST RECOMMENDATIONS
Habitat AQUS: Beachaccessoutesto shellfishaquacultureleaseholddor vehicles,
Stewardship equipmentor personnelon foot will be establishedo minimizeimpactsto

Measure (HSM) sensitiveaquaticresourcessuchasforagefish spawningareasandaquatic
vegetation. Specifiaccessnethodswill be definedby the lesseen conjunction
with DNRanddesignatedn the lease.

Timeline

Justification 1:4 Avoidand minimizedisturbanceanddisplacemenbf, or harmto HCP
coveredspecies.
Noteto LM: SteveWilsonhasexpressede doesnot wantlanguageeferencing
foragefish protection accesdimitations becauseoperationswill all be from the
water andnot crossforagefish habitat highin the intertidal. Froma stewardshig
perspectiveDNRshouldpreferto addthe “Beachaccesslanguagebelow.
However,if the first option belowis used(“Accesgo the site”) it will require
AAGapprovalasit is not standardexhibitB language.

Agreement

Worksheet clause Thislanguagewould needto be approvedby the AAG.

LAND MANAGERS ACTION

Accept HSS [ ]Yes [ ]No — see explanation
recommendation

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 6 of 12 Agreement number 20-091719
Form date 11/26/2013 HSS report forms



Habitat Stewardship Measures Report

Explanation of
decision to
alter/not use
HSM

Location of clause
in agreement

NaturE code

Land Tech input | Date

Compliance
Due Dates

Notes

HABITASTEWARDSHSPECIALISRECOMMENDATIONS

Habitat Stewardship
Measure(HSM)

AQU9: Fuelsandother toxic materialsmustbe storedin alocationwherethey
do not posearisk of contaminatingintertidal or nearshoreareas.1) Maintaining
pumps,boat motors,and other equipmentin goodcondition,without leaks.2)
Storingequipmentfree of fuel or in securecontainmentareaswhereany
accidentaleakswill be contained.3) Containingand cleaningup spillsof fuelsor
other fluids without delay.Absorbentmaterialsmustbe availableonsitefor this
purpose.4) Removingrokendown vehiclespromptly from beachesand
intertidal areas 5) Periodicallywashingvehiclesn anappropriateupland
locationto ensurethey are free of oil and other toxicfluids.

Timeline

Justification

1:1 Avoidandminimizeimpactsto water and sedimentquality.

Agreement
Worksheetclause

[(X)  Tenantshallmaintain spill preventionkits that include
absorbentmaterialsfor all equipmenton site to addressspills
of hydraulicfluids and fuelsfrom vesselsyehicles,and other
equipment.Tenantshallnotify DNRand appropriate agencies
of any spillsin accordancewith the Lease.[Tenantshall:]

[i. Routinelyserviceall equipmentto preventlossof
harmful fluids[.] —ORr[, and]includingany hydraulic
fluid or petroleumproduct.]

t rspesic IE“I? IE."'E“ EI;?" ¥ '? toaksh ;“II EEHI ',EI"EIEE
wetand[H—OR—and]

[iii. Documentinspectionsn writing.]]

LANDMANAGERBCTION

AcceptHSS
recommendation

[ ]Yes[ | No—seeexplanation

Explanationof
decisionto
alter/not useHSM

Type in the HSM number and hit F3. For a new table, type table and hit F3.

Form date 11/26/2013

Page 7 of 12
HSS report forms

Agreement number 20-091719



Habitat Stewardship Measures Report

Locationof clausein
agreement

NaturEcode LandTechinput[ | Date

Compliance
DueDates

Notes

BEST MANAGEMEMT PRACTICES

HABITASTEWARDSHSPECIALISRECOMMENDATIONS

BestManagement | Predatorexclusiondevicessuchasnetsor PV(pipe mustbe installed securely
PracticedBMP’s) sothey do not breakfree and litter surroundingareas.

Timeline 1.1 Avoidand minimizeimpactsto water and sedimentquality.
Justification

Agreement [(X)  Tenantshallremovepredator exclusiondevicesassoonas
Worksheetclause practical.]

[(X)  Tenantshallidentify and regularly patrol areaswhere debris
accumulatesbecauseof prevailingwinds, currents,or other
cause.Tenantshallretrieve any litter or debristhat escapeshe
farm operation and, if necessaryshallemploydiversin deeper
water.]

[(X)  Tenantshallusenon tethal predator control methodssuchas
exclusionyelocation,and other physicaldeterrentswhen
feasible.]

LAND MANAGERS ACTION

AcceptHSS [ ]Yes [_]No — see explanation
recommendation

Explanationof
decisionto
alter/not useHSM

Locationof clausein
agreement

NaturEcode Land Tech input ] Date

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 8 of 12 Agreement number 20-091719
Form date 11/26/2013 HSS report forms



Habitat Stewardship Measures Report

Compliance
DueDates
Notes
HABITASTEWARDSHSPECIALIRECOMMENDATIONS
BestManagement Tenantminimizenoisefrom pumps,generators,and other mechanical
PracticedBMP’s) devicesradios,etc. to not exceedthe Statenoisestandardfor
residentialareas.
Timeline
Justification
Agreement [(X)  Tenantshallminimizenoisefrom pumps,generators,and other
Worksheetclause mechanicaldevicesradios,etc. to not exceedthe Statenoise
standardfor residentialareasof (WAC17360040).]

LANDMANAGERBCTION
AcceptHSS [ ]Yes[ | No—seeexplanation
recommendation
Explanationof
decisionto

alter/not useHSM

Locationof clausein

agreement
NaturEcode LandTechinput[ | Date
Compliance
DueDates
Notes

HABITATSTEWARDSHSPECIALISRECOMMENDATIONS
BestManagement Minimize nighttime lighting for safeand efficient operationsandto not
PracticedBMP’s) unnecessarilylluminate the surroundingenvironment.
Timeline
Justification
Agreement [(X)  Tenantshallminimizenighttime lighting for safeand efficient
Worksheetclause operationsandto not unnecessarilylluminate the surrounding

environment.]

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 9 of 12 Agreement number 20-091719

Form date 11/26/2013 HSS report forms



Habitat Stewardship Measures Report

LANDMANAGERBCTION
AcceptHSS [ ]Yes[ ] No—seeexplanation
recommendation
Explanationof
decisionto

alter/not useHSM

Locationof clausein

agreement
NaturEcode LandTechinput[_] Date
Compliance
DueDates
Notes
HABITATSTEWARDSHSPECIALISRECOMMENDATIONS
BestManagement Preparea contingencyplan for addressingpetroleum producttoxic
PracticedBMP’s) material spillsin the intertidal area.
Timeline
Justification 1.1 Avoidand minimizeimpactsto water and sedimentquality.
Agreement [(X)  Tenantshall preparea contingencyplan for addressing
Worksheetclause petroleumproducttoxic material spillsin the intertidal area,
and providea copyto the Departmentof Natural Resources.]

LANDMANAGERBCTION

AcceptHSS
recommendation

[ ]Yes[ | No—seeexplanation

Explanationof
decisionto
alter/not useHSM

Locationof clausein
agreement

NaturEcode

LandTechinput[_] Date

Compliance
DueDates

Notes

HABITATSTEWARDSHSPECIALIRRECOMMENDATIONS

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 10 of 12 Agreement number 20-091719

Form date 11/26/2013 HSS report forms



Habitat Stewardship Measures Report

BestManagement | Tenantshall providethe following referencematerialsto employeesworking

PracticedBMP’s) onthe Propertyandtrain them to identify Herringspawnand understand
standardsfor bilge water, sewage,and spill cleanupin marine waters

Timeline

Justification

Agreement [(X)  Tenantshallprovidethe following referencematerialsto

Worksheetclause employeesworking on the Propertyand train them to identify

Herringspawnand understandstandardsfor bilge water,

sewage,and spill cleanupin marine waters:

i. Herring:
http://www.pugetsoundnearshore.org/technical_pape
rs/marine_fish.pdf
http://www.flickr.com/photos/wastatednr/sets/72157
630049550012

ii. BilgeWater:
http://www.ecy.wa.gov/pr ograms/wg/nonpoint/Clean
Boating/fuel.html

iii. Sewage:
http://www.ecy.wa.gov/pr ograms/wg/nonpoint/Clean
Boating/sewage.html

iv. SpillCleanup:
http://www.ecy.wa.gov/pr ograms/wg/nonpoint/Clean
Boating/laws.html

[v. Thecontingencyplan for addressingpetroleumspills.]]

LANDMANAGERBCTION

AcceptHSS [ ]Yes[ | No—seeexplanation
recommendation
Explanationof
decisionto
alter/not useHSM
Locationof clausein
agreement
NaturEcode LandTechinput[_] Date
Compliance
DueDates
Notes

HABITATSTEWARDSHSPECIALISRECOMMENDATIONS
BestManagement | Providerecordson operations.
PracticedBMP’s)
Timeline
Justification

Type in the HSM number and hit F3. For a new table, type table and hit F3.
Page 11 of 12 Agreement number 20-091719
Form date 11/26/2013 HSS report forms



Habitat Stewardship Measures Report

Agreement
Worksheetclause

[(X) At DNR’swritten request,or annuallyonthe Lease
commencemenanniversarydate, Tenantshall providethe
following recordson operationsunlessstated otherwisein
writing. Therecordsshallinclude GPSoordinatesusingthe
NAD83 coordinatesystemand noted in decimaldegreesthat
depictthe location(s)and extent(s)of the farm site(s).Tenant
shallprovide:

[i. Harvestrecordsincludingweight and species.]

[ii. Harvesttotal weightsandtotal harvestdollar value of

farmed products.]

[iii. Recorddor the timing, location, number,type, and
descriptionof predator protection installations.]

[iv. Recorddor elamsandie—eyster, seedplanting
numbers,locations,dates,and sizes.]

[v. Recorddor survivorrates and growth data by location

and year class fsurvivorshipandgrowth-datal from

farm inspectionsduring grow out.]

[vi. Vehicleleakinspectionrecords.]]
LANDMANAGERBCTION
AcceptHSS []Yes[ ] No—seeexplanation
recommendation
Explanationof
decisionto

alter/not useHSM

Locationof clausein
agreement

NaturEcode

LandTechinput[_] Date

Compliance
DueDates

Notes

Type in the HSM number and hit F3. For a new table, type table and hit F3.

Form date 11/26/2013

Page 12 of 12 Agreement number 20-091719
HSS report forms



From: PRUITT. BRAD (DNR)

To: SWENDDAL, KRISTIN (DNR)REEVES, BLAIN (DNR)
Cc: LARSON, BRYAN (DNRWAGNER, ANDREA (DNR)
Subject: Arcadia Seafood SEPA

Date: Monday, December 01, 2014 9:48:35 AM

Attachments: Aradia Point JARPA . pdf

Kristin and Blain, attached the files for the Summary of Findings and MDNS for the first geoduck
aguaculture pilot lease project. It is the proposed lease is with Arcadia Shellfish LLC; Vicky and Steve
Wilson. Included are all of the attachments I'll be forwarding to our SEPA Center after the MDNS is

approved and signed for you information.

Kristin, I've forwarded an AACS through Andrea with the hard copy original of the MDNS and
Summary of Findings. Please sign the MDNS so | can forward the package to our SEPA Center to
start the 14 day comment period. It will be best to time the 14 day period so that it doesn’t overlap
with the coming holidays.

If you have any questions or concerns, please call me.

Thanks, Brad

Brad Pruitt

Aquaculture Program Manager
Aquatic Resources Division
(360) 902-1083

(360) 480-4802

Fax (360) 902-1786
Brad.pruitt@dnr.wa.gov











































































Arcadia Point Seafood 20-091719
April 29, 2014 Stewardship Site Visit
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Every attempt was made to use the most accurate and
current geographic data available. Howe ver, due to
multiple sources, scales, and the currency of the data
used to develop this map Washington Department of
Natural Resources cannot accept responsibility for

errors and omissions in the data. Furthermore, this data

is not survey grade information and cannot be substituted
for an official survey. Therefore, there are no warranties that
accompany this material












































































MITIGATED DETERMINATION OF NONSIGNIFICANCE

Description of proposal The Washington Department of Natural Resources (WDNR) proposes taIssise,

agreement (No. 2091719 with Blind Dog Enterprises, dba ArcadPoint Seafogdo allow plantingmaintenancegrow

out, and harvest of geoduclants located on approximately @reof tidelands in Totten Inlet. The stadened aquatic

lands fronta portion of Government Lot 2, in Section 28, Township 20 North, Rakiges?, W.M.,in Mason County,
Washington. Term of the lease is proposed to be 10 years. Juvenile geoduck would be planted in PM@déubaHy

nets, and grown-out untilarvested as they reach market gizvapproximately seven years. The harvest would be done

by beach crews (abv tide), or by divers (when the tract is covered in water). Harvest would be conducted by using low
pressure hydraulic wands. Harvest activities would include the use of a diesel powered barge, smaller outboard gasoli
powered boats, and pump$he curent proposal is part of a limited "pilot" program for assesingiability of

conductng geoduck aquaculture on statened tidéands. Additional information about the proposal can be found in the
attached document titted WDNR Summary of Findings.

Description of mitigation: The following mitigation shalbe implemented by theroponent as a condition of
the propose®VDNR Lease

x For hydraulic harvestenant shall harvest only with hand held {pressure watejets limited to 100 psi with a
nozzleinside tip diameter of 5/hch or less, and conduct all harvesting so it does not exceed state turbidity
standards established by the Washington State Department of EOMAGYX73201A-210).

X Access to the site for farm operations shall be from the water only (not the uplands)faBuatdperations do
require access from the uplands, beach access routes to shellfish aquaculture leaseholds for vehicles, equipme
personnel on foot will be established to minimize impacts to sensitive aguatic resources, such as forage fish
spawning areas and aquatic vegetatiBpecific access methods will be defined by the tenant in conjunction with
DNR and designated in the lease.

X Tenant shall conduct herring spawn surveys or tenalitsizally inspect the farm area for presence of herring
spawnusing the herring egg photographs at: https://www.flickr.com/@hetistatednr/sets/72157630049550012
for reference prior to conducting any operations during the herring spawning window of January 15 to March 31
If herring eg® are present on the propergnant must immdiately notify DNR and cease all harvesting and
maintenance activity for a period of 14 daydter 14 days,énant may conduct a follow up herring spawn
survey or inspection. If no herring eggs are present Tenant may begin harvesting and maintenance activities
without further notice to DNR.

X Tenar shall design and secure predator exclusion and fencing devices so they do not break free and litter
surrounding areas. Tenant shall remove any litter or debris from the Property before the next incoming tide, ant
when each day’s farm activities are cdeted. Tenant shall secure materials such as bags, tools, markers, rebar,
or nets and not store them for longer than seven days in intertidal aFeasnt shall identify and regularly
patrol areas where debris accumulates because of prevailing wirrgstguor other cause, and retrieve any litter
or debris that escapes the farm operation and, if necessary, shall employ divers in deeper water.

X Tenant shall maintain spill prevention kits that include absorbent materials for all equipment on sites® addre
spills of hydraulic fluids and fuels from vessels, vehicles, and other equipment. Tenant shall notify DNR and
appropriate agencies of any spills in accordance with the Lease. Tenaragivadly service all equipment to
prevent loss of harmful fluidscluding any hydraulic fluid or petroleum product, amgwment inspections in
writing

x Tenant shall minimize nighttime lighting for safe and efficient operations and to not unnecessarily iduheéna
surrounding environment.

x Tenant shall minimize nagsfrom pumps, generators, and other mechanical devices, radios, etc. to not exceed th
State noise anhdard for residential are@&8/AC 173-66040).




Proponent Blind Dog Enterpriss, dba Arcadia Point Seafqd40 SE Arcadia Point Road, Shelton, Washington
98584

Location of proposal, including street address, if any: Thestate managed tidelanpsoposed to be farmed
fronting a portion of Government Lot 2, in Section 28, Town&tipNorth, Range ®Vest, W.M. in Mason County.See
Attached vicinity map.

Lead agency: Department of Natural Resources

The lead agency for this proposal has determined that it does not have a probable significant adverse impact
the environmenif mitigation measures are usedn environmental impact statement (EIS) is not required

under RCWA3.21C.030%) (c). This decision was made after review of a completed environmental checklist
and other information on file with the lead agency. This in&drom is available to the public on request.

This MDNS is issued under WAC 197:1-340(2) the lead agency will not &t on this proposal for 14 days
from . Comments must be submitted by .

Responsible oficial: Kristin Swenddal
Position/title: Aquatics Division Manager Phone: (360) 9021100
Address: 1111Washington St. SE

PO Box 47027

Olympia, WA 985047027

Date Signature

There is no agencySEPA appeal.

Attachment



WDNR Summary of Findings

GeoduckClam Farm Proposal- SEPA Environmental Review

Project Description:

The Department of Natural Resources (DNR) is considering a ten (10) year lease to allow

planting, maintenancgrow out, and harvest of apgroximatey 1.2 acre geoduck aquaculture

farm in Totten InletMason County, Washington. Tlpeoposal is part of a limited "pilot"

programfor assessinthe viability of conductig geoduck aquaculture on state-owned tidelands.

The lease areaould be located betwanapproximately +B' and -4.5' in tidal elevation, and

would includeinstallation of predator protection devices, including PVC tubes and netting. The

predator protection devices would be ugegrotect juvenile geoduck for the first 18 to 24

monthsyears until they are able to more naturally fend off predatore tiibes and nets are to be

removedwhen no longer needed. After graomt, the geoduck would be harvested by beach

crews at low tideor by divers at high tidas hey reach market size in@pximatdy 6 years.

Both beach crews and divers would harvest geoduck using low pressure hydraulic wands. The

water would be injected into the substrat@eent to each geoduck. Geoduck would be

individually pulled from the substrate by hand, placetbie baskets, and transferred to a barge

or scow moored in deep water and then be transported by boat to Aezatia Point b
ensure ingress and egress is maintafoetabitat purposes and recreational use, DNR wootd
lease any additional tidelands north of the proposed Easedaryasshown in the attached
stewardship map.
Lands in the highentertidal, shoreward of the proposed lease areapidvately ownedeaving
no acess fronthe shoreline for public usw for farm operations by the proponetitcrewsdo
access the farm from the uplands,access plan would be required to reduce impaagisamn
shorehabitat Theproponentoes not plan to use vehicles on the tidelands.

Key Findings:

The use othelow pressure hoses and a hydraulic wand sysbegwtract geoducland the

movement of hydraulic hoses used to support the harvest opepati@ms moderate risk of
temporarilyincreasingurbidity in the water columiand disturbingthe benthic community Due

to the lack of vegetation in the area of the farm operatianetis little risk of impacts to
vegetation.No nativeeelgrass (Zostera marinads been found on the proposed lease Jibe.
nearest documented fmge fish spawning habitet more thar800 feet from the area of

opeaations There is the potential for impdwog forage fish habitaif crews were to frequently
accesghe farm from the uplandse areas where forage fish spawerring are documented to
spawn within one mile of the proposed farm site, and are known to spawn on structures including
aquaculture improvements such as predator control net and tubes. Maintenance or removal of
predator control improvements could impact herring spawn whenagggesent. Use of vessel
motors, pump motoraind hydraulic systemsfer somepotentialof petroleum spillagand




discharge of exhaustWork accomplished after dark may cause additional light or tylame

artificial lighting. Hydraulic pumps and other combustion motors may increase short term noise
levels while in operationAestheticimpacts are expected during the time when predator control
devices (net and tubes) are iage during the first :24 months Very little visual impacts

would remainoncepredator control netting and tubes have been removVkd.presence of

predator control devices and work crews on the tidelands increases the risk of incorporating
refuse irto the aquatic ecosystem. As theetary manager of the farsite WDNR will

incorporate required mitigation measures into theausieorization agreement for tpeoposed

use. See potential impacts and required mitigation below.

Other permits and approvals areeded: Nationwide Permit 48A+my Corps of Engineers,
Commecial Shellfish License and Harvest Site Certificatiobepartment of Health, and
WDFW Aguatic Farm Registration.

WDNR reviewedtheinformationsubmitted by the proponent with t8&PA Checklist.Based
on this review, VIDNR staff determined that the praje as proposed, will not have a probable
significant adverse impact on the environmeiihé following specifianitigation measureare
implemented

Potential Impacts and Required Mitigation:
Thefollowing bullets listpotentialimpactsidentified by WDNR during the environmentaview
processand also include required measui@smitigation:

X Harvesting geoduck by hydraulic wand requires pumping sea water into the substrate to
loosen and allow the geoduck to be removed. This method of harvest and the movement
of hydraulic hosemay increase sediment re-suspengiorbidity, and have an impact on
benthicorganismsawithin the vicinity of the harvest site. Increased sediment re-
suspension and turbidity could alter sediment composition and negafieelytdota
Recovery rates of benthic organisms following physical disturbance depend on a variety
of physical, chemical, and biological factors. Hangstllonly be undertaken using
low-pressure watgiets with a nozzle inside tip diameter of B/&h or less. The nozzles
shallbe haneheld and controlled by the opgor. The nozzle pressure mbstlimited to
100 psi (as measured at the pump). Harvesting lshatinducted in a mannaot to
exceed state turbidity standaesstablished by the SeaDepartment of EcologyVAC
173-201A210).

x Farming activitieshouldbe conducted from the water grib reduce foot traffic across
potentialforage fishhabitat aquatic vegetation, and the benthic community on aquatic
lands adjacent to the geoduck tract. If crew accasscisssary from the upland, beach
access routes will be established to minimize impacts to sensitive aquatrcesssuch
as fish spawning areas and aquatic vegetation. The proponent shall condugt herr
spawn surveys or visually inspect the faarea for presence of herring eggs prior to
conducting any maintenance or harvesting during the herring spawning window of
January 15 to March 31If herring eggs are present, operations shall cease for a period of
14 days. After 14 days the proponent may conduct a follow up herring spavay or
inspection. If no herring eggs are present the proponent may begin harvesting and
maintenance activities.

x There is potential for predator control devices, refasd other materials to lbest
resultingfrom activity at the siteThe proponent shall remowaay litter or debris from
the lease area before the next incoming tide, and when each day’s farm activities are
completed. Tenant shall secure materials such as bags, tools, marleersrrabts and



not store them for longer than seven days in intertidal afeesiator exclusion devices
such as nstor PVC pipe must be installeccseely so they do not brealef and litter
surrounding areas, and the proponent shall patrol areas dbleris accumulates and
retrieve any debris that escapes the farm operation.

x This pojectwill result in shortermrisk of petroleum spill and outboard motor and/ or
barge exhaust during maintenance and harvesting operations. The proponent shall
routindy service all equipment to prevent loss of harmful fluids including any hydraulic
fluid or petroleum product, and maintain spill prevention kits that include absorbent
materials for all equipment on site to address spills of hydraulic fluids and fumls fro
vessels, vehicles, and other equipment. Tenant shall notify DNR and appropriate agencies
of any spills in accordance with the Leasehe proponent shalkgpare a contingency
plan for addressing petroleum product toxic material spills in the intertidal area.

x Proponenshall minimize nighttime lighting to only that necessanydafe and efficient
operationsand not unnecessarily illuminate the surrounding environment

X Therewould be short terrmoise from maintenance and harvesting activitiesdbaild
potentially resulin periodic disruption to shoreline property owners. The proponent
shall mnimize noise from pumps, generators, and other mechanical devices, radios, etc.
The State noise standard for residential areas is 55 dBA (WA®0-D30)and t shall
not be exceeded

Remaining | mpacts
It is expected that the mitigation measures described abovadeduately proté¢he natural
environmengndlimit aesthetic impacts

Responsible official: Kristin Swenddal
Position/title: AguaticsDivision Manager Phone: (360) 902:100

Address:

1111 Washington St. SE
PO Box 47027

Olympia, WA 98504-7027
Attachment Map



CONTACT TYPE STAKEHOLDER NAME CONTACT TITLE INTACT FIRST NAI CONTACT LAST NAME ADDRESS 1 ADDRESS 2

FEDERAL US FISH & WILDLIFE SERVICE JAY DAVIS 510 DESMOND DRIVE SE  SUITE 102
FEDERAL



CITY STATH ZIP CODE PHONE # EXTENSION FAX # E-MAIL ADDRESS
SHELTON WA (98484 (360) 427-9670 (352 (360) 427-8425 emmettd@co.mason.wa.us
LACEY WA [98503 ed.bowlby@noaa.gov
LACEY WA [98506
LACEY WA [98506
SEATTLE WA (98101 (206) 526-4400 richard.vonwittkamp@noaa.gov
OLYMPIA WA [98504-7824 [360-236-3330 Jerrod.davis@doh.wa.gov
OLYMPIA WA [98516 (360) 456-5221 [612 (360) 407-1025 cynthia.lyall@nisquallytribe.org
SQUAXIN WA (98584 (360) 426-9781 (360) 426-6577 jpeters@squaxin.nsn.us
OLYMPIA WA [98516 (360) 456-5221 (360) 407-1025 gwalter@nwifc.wa.gov
SQUAXIN WA (98584 (360) 426-9781 (360) 426-6577 awhitener@squaxin.nsn.us




From: DONOGHUE. CINDE(DNR)

To: PRUITT, BRAD (DNR)LARSON, BRYAN (DNR)
Subject: Arcadia pt geoduck
Date: Tuesday, March 17, 2015 9:08:28 AM

Attachments: ggduck aquaculture_Arcadia031715.docx

Here’s a description of some monitoring.

Cinde Donoghue, PhD

Aquatic Assessment and Monitoring Team
WA DNR Aquatics Program

1111 Washington St. SE

Olympia, WA 98504-7027

(360) 902.1718



Background
In 2003 the State Legislature directed DNR to look into the potential of a geoduck aquaculture
program on stateowned aquatic lands. Since that tini2NR has been involved in a processDNR is movir
forward with implementing a smalbilot geoduck aquaculture pgsam. This aquacul
leasing program will incorporate monitoring and management recommendations
from recentrelevantresearch The goal of this pilot effort te determine whetheiinte
geoduck aquaculture can be baodtsustainableand vidle, leasingactivity on stateowr
aquatic landsThis Arcadia Pt site is among the sites selected by Washington Stat
of NaturalResources Aquatics Program aslatgeoduck aquaculture sites. Pocket
and current exposuréBeamer et al., 20(
adjacent sand lance and surf smelt spa



Proposed sampling

Belowis a description of data DNR’s Aquatics Assessment and Monitoring Team is interested in
collectingto inform adaptive management of these aquaculture sites.

Baseline site characterization

Beach tpographyintertidal elevation survey

Beach and intertidal elevation should be surveyed before tubes and geoduck seed are planted,
after tubes are in place for at least one month, following removal of tubes and placement of
area net, after removal of net, and following hartiegéreas to be planted and control sites in
unplanted area should be surveyddrossshorebeach profilesan be surveyed with a Global
Positioning System (GPS) mounted on a backpack and undertaken during low tides walking
transects across the beachheapproach used would be to walk from the landward edge of the
foreshore down the beach face to wading depth. This method can reliably detect elevation
changes greater than-2cm, well below normal seasonal changes in beach elevatDistance
between prdiles would be determined with the use of the semivariance statistigadtion.

GPS surveyed profiles collected using this method have been compared with information
generated from Light Detection and Ranging (LIDAR) topographic data and demonstrated inter
data accuracy of within 2.5 cnilevation maps and a database will be created from processed
data.

X WA DNR has the imouse capacity (equipment and experiencdff) capable of
performing this data gathering.

For deeper, subtidal data, a shalloaft vessel outfittedwith an echosounderrad GPS

receiver and antenna and can be usebhis surveying system is used by the WA Dept of
Ecology Coaat Erosion study as well as by coastal programs in Oregon, California, Texas,
Virginia, Florida and North Cdirta Dugan et al, 1999, Gelfenbaum, 1999, McMahan, 1999,
Ruggiero et al., 2000)Bathymetry maps and a database will be created from processed data.

x WA DNR has the imeuse capacity (equipment and experienced staff) capable of
performing this data gathering.



Sedimenfanalysis

Grain size, grain sortingnd totalorganiccarboncontentof sediment wilbe analyzed from
sedimentgrab samples Sediment samples to deptb§5 cm will be randomly collected from
pointsalongthe beachsurvey profile transects Seliment will be dried, weighedandanalyzed

for organic content. Grain sizend sortingcan be estimated through sand sieve analysis. Total
organic carbon is a standard proxy for biological activity. Since sediment characteristics change
with wave climate and storms and are closely linked to beach shape, sediment sampling should
occur concurrently and at the same frequency with beach profiling.

x WA DNR has the imeuse capacitpr collaborative capacitfequipment and
experienced staff) to perforrthis data gatheringnd processing

Water Quality analysis

Management of increased fsuspended sediment resulting in turbidity and reducing available
lighting will be monitored during harvest with a hahdid turbidity meter, deployment of light
sensors, and water quality bottle samples analyzed for Total Suspended Solids.

x WA DNR has the imeuse capacitpr collaborative capacitfequipment and
experienced staff) to perforrthis data gatheringnd processing

Beach wrack/intertidal algae cerage

Since andy beach macrofaunaxhibit habitat selection based on wrack availability, preferring
macroalgal wrack deposits to bare sand (Brown and McLachlan , 89@0aquaculture

activities ofteninvolve ‘grooming’ or removal of algae and detritus from the culture area,
samplingpatterns of wrack deposits is necessary to characterize site ecological function. Wrack
deposits will be mapped using the backpack full station GPS, the vertical deptured for
thickness, photographeddentified (at least to genus) and age estimataded wrack is

generally preferred over fresh wrack (Pennings et al. 2000)

X WA DNR has the imeuse capacity (equipment and experienc¢affy capable of
performing thisdata gathering.

Forage fish spawning

Surf smelt and sand lance spawn in gravel/sand beach habitats in the upper oneftthied o
intertidal zone(Penttila 2007)Concern has been expressed that geoduck aquaculture activities,



particularly the installabn of tubes and netting may disrupt forage fish access to spawning
beaches. Monitoring of the sites for forage fish spawn prior to any aquaculture activity can
provide information about whether the sites are currently providing spawning habitat. A
Before/After and Control/Impac(BACI) study can then be implemented at sites where spawn is
found to detect impacts from the various phases (seeding, tubes and netting, harvesting) of
geoduckaquaculture activities.

X WA DNR has the4hnouse capacity (equipment and experienced staff) capable of performing
this data gathering.

Reference Site Selection

Referenceor controlsitesshould be selected in areas that are similar to sites in beach shape,
sediment characteristics, benthic community, wave and tidal exggobut areexpectedto be
beyond the influence of the proposed aquaculture activity. Several potential reference sites
should be selected for each site and monitored at the same time, for the same parameters,
using the same methods as deberd above. Iithis way spatiavariability can also be
estimated.

Adaptive ManagemenMonitoring

Active adaptive management resembles an experimental design approach where a range of
alternative management strategies may inegplemented, outcomes are monitored and

evaluated for necessary changes. This allows decision makers to more rapidly hone in on a true
optimal management strategy. Belawe some examples adsues that may possibhe
investigatedthrough an ‘active’ daptive management approadt this geoduck aquaculture

site with a brief description of what would be involved.

Management to minimizenedator exclosure (tubes, netting) effects on beach shape and
sediment characteristics.

An adaptive management approach would involve an experimental design with tubes
systematically placed at different densities and left in the beach for different time
periods(these would be thelifferent ‘treatments-also withno tubes in the control

sites) A prioricriteriaand management alternatives would be establishiealsed on

the known variability from the baseline sampljribat would describe monitoring values



that indicate a need to change the management. For exanfilee beach slope at the
highest density tube siteiith area net results in beachslope steepened beyond the
slopeobserved during baseline or in control samplitige management alterative may
be establishment od maximum allowabldensity of tubesplusareanetting.

Management to allow for recovg of sediment, beach shape and benthic community.

If changes are detected to sediment grain size distribution, organic cortebgach
slope,management alternatives cdre implemented to asss whether recovery can
occur. For example must an entie@@med area ballowed b remain fallow for
successful recovery or is a there a minimal,sbape or placemerihat is adequat@
What period of time is required before a site is recovered to a point where no
parameters are significantly diffent from the reference sites? Can other aquaculture
activities occur on the site following harvestmust it be completely fallow?

Management to minimize entrainment of sediment in water column dugegduckharvest

Increased duration and physical ert of a turbidity plume or high levels of total
suspended solids downdrift of a harvest operation in comparison to ambient updrift
conditions may need to be managed with changes in harvest activities e.g. reduced
nozzle pressure of the hose or restrictiohharvest to lower current/wave conditions.

Management to minimize effects of beach groomingbemthic assemblages and ecosystem
function.

Grooming of the beach to effectively avoid anoxic conditmitiin the tubeswhile not
significantly altering th@ative benthiccommunity might be adaptively approached
through systematic ‘thinning’ the wrack washed onto the culture area by specific
percentage coverage or certaipexcies (e.g. ulva) rather than indiscriminaéenoval of
all algae and seagrass debris.
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From: LARSON. BRYAN (DNR)

To: "wilson99aps@aol.com"

Subject: Bond Information

Date: Tuesday, January 13, 2015 1:30:55 PM
Steve,

| pulled the following from bond — Indemnifies for losses if contract performance is lacking the lessee is
usually charged a premium by the bonding company

Bank Letter of Credit — This is an extension of credit. The bank basically has the lessee

pledge their assets to the bank if they use this type of bond.
3. Savings account assignment — this transfers title to a savings account or can be cash but
must list DNR as the holder with the associated agreement number.

| looked through the file, and all my emails and I cannot find a letter that you sent from the Corp.
The only copy of a permit




































































































































From: LARSON. BRYAN (DNR)

To: Pamela.Sanguinetti@usace.army.mil

Cc: PRUITT, BRAD (DNR)

Subject: DNR- Arcadia Point Seafoods NW48

Date: Theesdagmndunmel &0 {120 RigBricef Eh it hatwe shayteved|thtikként@@bder into with the DNR on the ground they currently are

R adlng through some of the paperwork, | came across thelr Nationwide 48 Permit and noticed they

need to go through to get a new permlt when they could be two years into a lease by then.

Can you please get back to me at your earliest convenience to explain this process, so we can
proceed with our application?

Thanks,
Bryan

Bryan Larson

Shellfish Program Specialist

Washington State Department of Natural Resources
360-902-1025

bryan.larson@dnr.wa.gov

www.dnr.wa.gov





























































































Arcadia Point Seafoods
PLAN OF OPERATIONS
EXHIBIT B

1. DESCRIPTION OF PERMITTED USE

A.

B.

Existing Improvements. None

Proposed Improvements Cultivate 1.22 acres of Geoduck Clams for
commercial harvest and sale. The length of a single cycle from initial planting to
final harvest may be as short as six years or long as nine years, followed by
repeated growing and harvest cycles as allowed by permits and lease.

To protect juvenile Geoduck clams from predators, 4 in. diameter by 10 in. long
PVC tubes will be pushed vertically into the beach substrate at a density not to
exceed one tube per square foot. Approximately 3 in. to 5 in. of the tubes are
exposed above the surface of the sand. The juvenile clams will be put into the
tubes and individual mesh caps will be placed over the end of each tube and
secured with a specialized rubber band containing the compound EPDM to
withstand UV light and saltwater. The tubes and mesh caps aatressto the
numerous predators in the intertidal zone. Placement of the tubes, seed in the
tubes, and mesh caps/bands over the tubes will be done by hand. After the tubes
have been planted and capped, they may be covered with a 40 ft.x 40 ft. squares
of area netting as a containing measure and/or for predator discouragement.
During placement, the netting is pinned to the sand with 24 in. long hairpin
shaped rebar spaced every five feet around the perimeter. These improvements
typically stay in place for 2 years before being removed.

2. SURVEYS.

A.

Tenant shall visually inspect the harvest area for presence of herringsing
the herring egg photographs at
http://www.flickr.com/photos/wastatednr/sets/7215763004955001@r
reference] prior to conducting any operationsduring the herring spawning
window of
i. If herring eggs are present on the property Tenant must immediately
notify DNR and cease all harvestg and maintenance




A. Tenant shall design and secure predator exclusion and fencing devices so they do
not break free and litter surrounding areas

B. Tenant shall remove predator exclusion devices as soon as practical.

C. Tenant shall remove any litter or debris from the Property before the next
incoming tide, and when each days harvest is completed. Tenant shall secure
materials such as bags, tools, markers, rebar, or nets and not store them for
longer than seven days in intertilal areas.

D. Tenant shall identify and regularly patrol areas where debris accumulates
because of prevailing winds, currents, or-other cause. Tenant shall retrieve any
litter or debris that escapes the farm operation and, if necessary, sthamploy
divers in deeper water.

E. Tenant shallusenon-lethal predator control methods such as exclusion,
relocation, and other physical deterrentsvhen feasible

F. Beach access routes to shellfish aquaculture leaseholds for vehicles, equipment or
personnel on foot will beestablished to minimize impacts to sensitive aquatic
resources, such as forage fish spawning areas and aquatic vegetati@pecific
access methods will be defined by the tenant in conjunction with DNR and
designated.in the lease.

G. For hydraulic harvest methodsTenant shalt

[i Operate temporary harvest water pumps waterward of the deepest
occurrence of aquatic vegetatiorj

I. Anchor temporary harvest water pumps in shallow wateonly if no
submerged vegetation is present.

il. Use pump intake screen#n accordance with NMFS and WDFW
criteria to minimize potential entrainment of aquatic organisms.

iii. Harvest only with hand held lowpressure waterijets limited to 100 psi
with a nozzle inside tp diameter of 5/8inch or less.

iv. Conduct all harvesting so it does not exceed state turbidity standards
established by the Washington State Department of Ecolog\MAC
173201A-210.

V. For steeper gradient tidelands, take mptective measuresat each

harvest point for sediment containment with either sanefilled cloth
tubes or another DNR approved method.

Aquatic Lands Aquaculture Lease Page2 of 4 Lease No. 2®91719



4, GENERAL OPERATIONS.
A. Tenant shall minimize noise from pumps, generators, and other mechanical
devices, radios, etc. to not exceed the State noise standard for residential
areas of(WAC 173-60-040.

B. Tenant shall minimize nighttime lighting for safe and efficient operations and
to not unnecessarily illuminge the surrounding environment.

C. Tenant shall prepare a contingency plan for.addressing petroleum product
toxic material spills in the intertidal area, and provide a copy to the
Department of Natural Resources.

D. Tenant shall provide the following reference materials to employeesorking
on the Property and train them to identify Herring spawn and understand
standards for bilge water, sewage, and spill cleanup in marine waters
I. Herring:
http://www.pugetsoundnearshore.org/technical paps/marine fish.p
df
http://www.flickr.com/photos/wastatednr/sets/72157630049550012

il. Bilge Water:
http://www.ecy.wa.gov/programs/wg/nonpoint/CleanBoating/fuel.htm
I

iii. Sewage:
http://www.ecy.wa.gov/programs/wg/nonpoint/CleanBoating/sewage.
html

Iv. Spill Cleanup:
http://www.ecy.wa.gov/programs/wa/nonpoint/CleanBoating/laws.ht
ml

[v. The contingency plan for adiressing petroleum spills.

E. Tenant shall maintain spill prevention kits that include absorbent materials
for all equipment on site to address spills of hydraulic fluids and fuelsom
vessels, vehiclegand other equipment Tenantshall notify DNR and
appropriate agencies of any spills in accordance with theelase.

Tenant shall:

I. Routinely service all equipment to prevent loss of harmful fluids
including any hydraulic fluid or petroleum product.

il. Document inspections in writing.
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F. At DNR’s written request, or annually on the Lease commencement
anniversary date Tenant shall provide the following records on operations
unless stated otherwise in writing The records shall include GPS coordinates
using the NAD 83coordinate system anchoted in decimal degrees that depict
the location(9 and extent(s) of the farm site(s).

Tenant shall provide:

iv.

V.

Vi.

Harvest records including weight and species.

Harvest total weightsand total harvest dollar valueof farmed
products.

Records for the timing, location, number, type, and description of
predator protection installations.

Records for geoduckseed planting numbes, locations, dates, and
sizes.

Records for survivor rates and growth data by location and yeasclass
from farm inspections-during grow out

Vehicle leak inspection records.

Aquatic Lands Aquaculture Lease Paged of 4 Lease No. 2®91719



DRAFT

MITIGATED DETERMINATION OF NONSIGNIFICANCE

Description of proposal The Washington Department of Natural Resources (WDNR) proposes ta iease,
agreement (No. 2091719)with Blind Dog Enterprises, dba Arcadia Point Seafood (Arcadia Seatoadlow planting,
maintenance, grow out, and harvest of geoduakisliocated on approximately 1.2 acre of tidelands in Totten Inlet. The
stateowned aquatic lands fro@overnment Lot 2, in Section 18, Township 21 North, Range 1 West, W.Mason

Couny, Washington.Term of the lease is proposed to be 10 years. Juvenile geoduck would be planted in PVC tubes
covered by netsand grownsut untilharvested athey reach market size in approximately seven years. The harvest
would be dondy beach crews (at low tide), or by divers (when the tract is covered in water). Harvest would be
conducted by using low pressure hydraulic wands. Harvest activities would include the use of a diesel powered barge,
smaller outboard gasoline powered boats, and purfips.current proposal is part of a limited "pilot" program for
assessinghe viability of conductig geoduck aquaculture on statgned tidéands. Additional information about the
proposal can be found in the attached document titled WDNR Summary of Findings.

Description of mitigation: The following mitigation shall be implemented by flreponent as a condition of
the proposed WDNR Lease

x For hydraulic harvestenant shall harvest only with hand held {pressure watdets limited to 100 psi with a
nozzle inside tip diameter of 5iBch or less, and conduct all harvesting so it does not exceed state turbidity
standards established by the Washington State Department of EAMAG/{73201A-210).

X Access to the site for farm operations shall be from the water only (not the uplands)faBuatdperations do
require access from the uplands, beach access routes to shellfish aquaculture leaseholds for vehicles, equipme
persomel on foot will be established to minimize impacts to sensitive aquatic resources, such as forage fish
spawning areas and aquatic vegetatiSpecific access methods will be defined by the tenant in conjunction with
DNR and designated in the lease.

x Tenan shall conduct herring spawn surveys or tenant shall visually inspect the harvest area for presence of
herring using the herring egg photographs at:
https://www.flickr.com/phtos/wastatednr/sets/72157630049550012
for reference prior to conducting any operations during the herring spawning windewuairy 15 to March 31.

If herring eg@ are present on the propergnant must imediately notify DNR and cease all harvegtand
maintenance activity for a period of 14 days. After 14 daysrit may conduct a follow up herring spawn
survey or inspection. If no herring eggs are present Tenant may begin harvesting and maintenance activities
without further notice to DNR.

X Terant shall design and secure predator exclusion and fencing devices so they do not break free and litter
surrounding areas. Tenant shall remove any litter or debris from the Property before the next incoming tide, ani
when each day’s harvest is complefenant shall secure materials such as bags, tools, markers, rebar, or nets
and not store them for longer than seven days in intertidal afeasnt shall identify and regularly patrol areas
where debris accumulates because of prevailing winds, currents, or other cause, and retrieve any litter or debri
that escapes the farm operation and, if necessary, shall employ divers in deeper water.

x Tenant shall maintain spill prevention kits that include absorbent materials for all equipment on site to address
spills of hydraulic fluids and fuels from vessels, vehicles, and other equipment. Tenant shall notify DNR and
appropriate agencies of any spills in accordance with the Lease. Routinely service all equipment to prevent los
of harmful fluids and including any hydraulic fluid or petroleum product, aedment inspections in writing

x Tenant shall minimize nighttime lighting for safe and efficient operations and to not unnecessarilytéluhéna
surrounding environment.

x Tenant shall minimize noise from pumpsnegeators, and other mechanical devices, radios, etc. to not exceed the
State noise standard for residential area%WAC 173-60-040).]




DRAFT

Proponent Blind Dog Enterprises, dba Ardia Point Seafood SE 130 Lynch Road, Shelton, Washington 98584

Location of proposal, including street address, if any: Thestate managed tidelanpsoposed to be harvested
front Government Lot 2, in Section 18, Township 21 North, Range 1 West, W.M. in Mason C&meyAttached
vicinity map.

Lead agency Department of Natural Resources

The lead agency for this proposal has determined that it does not have a probable significant adverse impact
the environmenif mitigation measures are use8n environmental impact statement (EIS) is not required

under RCW 43.21C.03@) (c). This decision was made after review of a completed environmental checklist
and other information on file with the lead agency. This information is available to the guiéiquest.

This MDNS is issued under WAC 197:1-340(2) the lead agency will not act on this proposal for 14 days
from . Comments must be submitted_by

Responsible official: Kristin Swenddal
Position/title: Aquatics Division Manager Phone: (360) 9021100
Address: 1111Washington St. SE

PO Box 47027

Olympia, WA 985047027

Date Signature

There is no agencySEPA appeal.

Attachment
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WDNR Summary of Findings

GeoduckClam Farm Proposal -SEPA Environmental Review

Project Description:

The Department of Natural Resources (DNR) is considering a ten (10) year lease to allow
planting, maittenance, grow out, and harvest ofapproximatey 1.2 ace geoduck aquaculture

farm in Totten InletMason County, Washington. Theoposal is part of a limited "pilot"

program for assessirige viability of conductig geoduck aquaculture on statgned tidelands.

The lease area would be located bema&pproximately +.5 and 4.5' in tidal elevation, and

would includeinstallation of predator protection devices, including PVC tubes and netting. The
predator protection devices would be usegrotect juvenile geoduck for the first 2 to 4 years

until they are able to more naturally fend off predatorise fibes and nets are to be removed

when no longer needed. After granut, the geoduck would be harvested by beach crews at low
tide, or by diversat high tideas hey reach market size in approximately 7 yed@esth beach

crews and divers would harvest geoduck using low pressure hydraulic wands. The water would
be injected into the substratgaxknt to each geoduck.e@duck would be individually pulled

from the substrate by hand, placed in totekkés, and transferred to a barge or scow moored in
deep water and then be transported by boat to nearby Arcadia @atiflnch. The frequency,
magnitude and timing of harvest events would be determined by multiple factors including
weather, market demmd, PSP closures, or other environmifatetors. Harvest activities could
include the use of a diesel powered barge, smaller outboard gasoline powered boats, and pumps.
Additional geoduck seed would be authorized to be planted during the term afdbe Fethree

acre pocket estuary is located on private lands to the west of the proposed geoduck farm. A small
steam drains frorthe estuaryorth of theproposed lease ared@o ensure ingress and egress is
maintained for habitat purposes and recreatiase, INR wouldnot lease any additional

tidelands north of the proposkzhse boundargisshown in the attached stewardship map.

Lands in the highentertidal, shoreward of the proposed lease aaszprivately owned leaving

no acess from the shoreline for public umefor farm operations by the proponetit crews do
access the farm from the uplanda access plamould be required to reduce impacts on near
shorehabitat The proponentoes not plan to use vehicles on the tidelands.

Key Findings:

The use ofhelow pressure hoses and a hydraulic wand systeemtract geoduglkand the
movement of hydraulic hoses used to support the harvest operationaposdsrateisk of
temporarily increasing turbiditin the water columand disturlng the benthic communityDue
to the lack of vegetation in the area of the farm operati@netis little risk of impacts to
vegetation. No eelgrass (Zostera marina or Zostera japtrasdeen foundn the proposed
lease site.Thenearest documented forage fish spawning haisitabre thar800 feetfrom the
area of opeaations There is the potential for impaag) forage fish habit&f crews were to
frequently accesthe farm from the uplands areas wherérage fish spawnHerring are
documentedo spawn within one mile of the proposed farm site, and are known to spawn on
structures including aquaculture improvements such as predator control net and tubes.
Maintenance or removal of predator control improvements could impact herring spawn when
eqys are present. Use of vessel motors, pump mahodshydraulic systems offer s