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STATE OF WASHINGTON
THURSTON COUNTY SUPERIOR COURT
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No. 18-2-01972-34

PROTECT ZANGLE COVE, et al.,

10

WDFW'S RESPONSE BRIEF

Petitioners,

11
V.

12
13
14

WASHINGTON DEPARTMENT OF
FISH AND WILDLIFE, et al.,
Respondents.

15
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I.

INTRODUCTION

17

This case is about whether the Washington Department of Fish and Wildlife (WDFW)

18

has authority to require a hydraulic project approval (HPA) permit to allow private entities to

19

plant, grow, and harvest aquatic products as geoducks, oysters, clams, and mussels. According

20

to RCW 77.115.010, it does not. In 2014, WDFW adopted WAC 220-660-040(2)(1), stating the

21

agency does not have authority to require aquatic farmers to obtain hydraulic project approvals

22

to cultivate private sector cultured aquatic products. WDFW based this on the Attorney

23

General's 2007 formal opinion that language in RCW 77.115.010, enacted as part of the Aquatic

24

Farming Act of 1985, precluded WDFW from applying HPA authority to aquaculture farming.

25

A legislator had formally requested this opinion because it was vital to legislation she was

26

considering proposing in the area of aquaculture regulation. In response to the 2007 AGO
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opinion, the legislature did pass a law amending the local regulatory framework overseen by

2

the Department of Ecology with respect to shellfish aquaculture, but the law did not amend

3

RCW 77.115.010. Laws of 2007, ch. 216. The Legislature has thus acquiesced in the Attorney

4 General's opinion on the plain language of RCW 77.115.010. The Court should uphold
5

WDFW's rule as valid and dismiss Claims 1 and 2.

6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

II. FACTUAL BACKGROUND
A.

Legislator's Request for AGO Opinion on WDFW's HPA Authority over Geoduck
Aquaculture
By letter of September 28, 2006, State Representative Lantz requested the Attorney

General's formal opinion "concerning the application of the hydraulic project approval ... to
intertidal geoduck aquaculture operations." (Davis Decl., Ex. K). The letter explained the
legislator sought "to understand the existing law and responsibilities that apply to private-sector
geoduck aquaculture operations," information she considered to be "vital" as she "consider[ed]
moving forward with potential legislative action in this arena." (Id.) With respect to hydraulic
project approvals, Representative Lantz asked, "Under RCW 77.55.021, should the Department
of Fish and Wildlife require private parties engaged in the practice of planting, growing, and
harvesting farm raised geoduck clams as part of an aquaculture operation to obtain a hydraulic
project approval permit?" (Id.) Representative Lantz wrote that she "would appreciate any efforts
to produce a final opinion before the 2007 legislative session." (Id.)
On January 4, 2007, at the start of the legislative session, the Attorney General issued a
formal opinion. 2007 AGO No. 1. Based on RCW 77.115.010(2)'s and 77.12.047(3)'s
limitations on WDFW's regulatory powers with respect to private sector cultured aquatic
products, the Attorney General opined that WDFW does not have the authority to require
hydraulic project approval permits to regulate the planting, growing, or harvesting of farm-raised
geoduck clams by private aquaculturists. (AR-949-958).

25
26
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2

2007 Legislation Addressing Geoduck Aquaculture Made Minor Revisions to
WDFW's Statutory Authority over Aquatic Farmers and Their Private Sector
Cultured Aquatic Products.

3

In the 2007 legislative session, Representative Lantz sponsored "An Act Relating to

4

Shellfish," that (1) directed the University of Washington's Sea Grant Program to study and

5

report on the environmental effects of geoduck aquaculture; (2) established an advisory body to

6

the Department of Ecology on regulatory processes for shellfish aquaculture; and (3) directed

7

Ecology to develop rules for local master program regulation of geoduck aquaculture operations

8

under the Shoreline Management Act. Laws of 2007, ch. 216, §§ 1, 4, 5. Ecology then developed

9

adopted those rules in 2011. Wash. St. Reg. 11-05-064; see WAC 173-26-241(3)(b). Only one

10

portion of the law addressed WDFW authority. Section 6 amended RCW 77.115.040, requiring

1

B.

11 aquatic farmers to provide more information than previously required, for inclusion in an
12

aquaculture farm registration database maintained by WDFW. Laws of 2007, ch. 216, § 6. The

13

Act amended no other part of Title 77.

14

C.

15

WDFW Adopts HPA Rules in 2014 and Exempts Private Sector Commercial Fish
and Shellfish Culture Facilities Pursuant to the 2007 AGO No. 1.

16

In 2011, WDFW proposed to overhaul all of its rules implementing the Hydraulic Code,

17

chapter 77.55 RCW, which are now codified at chapter 220-660 WAC. During the three-year

18 rulemaking process, WDFW clarified the extent of its authority to regulate aquaculture
19 hydraulic projects when it proposed what is now WAC 220-660-040(2)(1): WDFW cannot
20

require HPAs for hydraulic projects for private sector aquaculture facilities, but it can require

21

HPAs for accessory structures. WDFW based this rule on its interpretation of its statutory

22

authority to regulate aquaculture generally, and on the 2007 AGO No. 1. (AR-949-958).

23

WDFW received public comments challenging this proposed rule, and specifically,

24

WDFW's interpretation of its statutory authority to regulate aquaculture generally and 2007

25

AGO No. 1. (AR-964; AR-968; AR-986-987). In response, WDFW reiterated the statutory basis

26

for the proposed rule, which became final in 2014. (AR-390; AR-697; AR-905-906).
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Petitioners challenge WDFW's authority to adopt WAC 220-660-040(2)(1).

2 III. UNDER THE PLAIN LANGUAGE OF RCW 77.115.010(2), WDFW DOES NOT
HAVE THE STATUTORY AUTHORITY TO REQUIRE AQUATIC FARMERS
3
TO OBTAIN HPAS FOR PROJECTS TO CULTIVATE AQUATIC PRODUCTS.
4

The most fundamental of the canons of statutory construction is that "[t]he legislature is

5

presumed to intend the plain meaning of its language." State v. Garcia, 179 Wn.2d 828, 836,

6

318 P.3d 266 (2014). So, "[w]here statutory language is unambiguous, we accept the legislature

7

means exactly what it says." State v. Marohl, 170 Wn.2d 691, 698, 246 P.3d 177 (2010).

8

In deciding what language to examine to ascertain intent, our state supreme court's

9

guidance is that "[t]he meaning of words in a statute is not gleaned from those words alone but

10

from all the terms and provisions of the act in relation to the subject of the legislation, the nature

11

of the act, the general object to be accomplished and consequences that would result from

12

construing the particular statute in one way or another." Burns v. City of Seattle, 161 Wn.2d 129,

13

146, 164 P.3d 475 (2007); see also State ex rel. Citizens Against Tolls v. Murphy, 151 Wn.2d

14 226, 242, 88 P.3d 375 (2004) (looking to the underlying legislative purpose as part of
15

determining the plain meaning of a statute). Plain meaning is further "discerned from all that the

16

Legislature has said in the statute and related statutes which disclose legislative intent about the

17

provision in question." Dep't of Ecology v. Campbell & Gwinn, L.L.C., 146 Wn.2d 1, 11, 43

18

P.3d 4 (2002). However, "[w]hile we look to the broader statutory context for guidance, we must

19 not add words where the legislature has chosen not to include them, and we must construe
20

statutes such that

21

169 Wn.2d 516, 526, 243 P.3d 1283 (2010).

all

of the language is given effect." Lake v. Woodcreek Homeowners Assn,

22

These canons are driven by the fundamental principle that "[i]n matters of statutory

23

construction, we are tasked with discerning what the law is, not what it should be." Frias v. Asset

24

Foreclosure Servs., Inc., 181 Wn.2d 412, 421, 334 P.3d 529 (2014).

25

Here we must apply these cannons to the Aquatic Farming Act, Laws of 1985, ch. 457,

26

that enacted RCW Title 77.115 (former RCW Title 75.58) and amended RCW 77.12.047 (former
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I

RCW 75.08.080). WDFW's implementation of its authority to regulate aquatic farmers and their

2

aquatic products under RCW 77:115.010(2) and RCW 77.12.047(3) adheres to the plain meaning

3

of Aquatic Farming Act, in its historical and statutory context and in light of its legislative

4 purpose. Conversely, Petitioners' counter-constructions depart from the Legislature's plain
5

language and would frustrate its stated purpose.

6
7

A.

8

WAC 220-660-040(2)(1) correctly clarifies the limitations the Legislature intended
to place on WDFW's statutory authority over aquatic farmers and their products.

When it is within WDFW's authority to issue HPAs, the laws at RCW 77.55 govern.

9 RCW 77.55.011(11) defines "hydraulic project" to mean "the construction or performance of
10

work that will use, divert, obstruct, or change the natural flow or bed of any of the sale or

11 freshwaters of the state." WAC 220-660-040(1) requires that, before a person conducts a
12

hydraulic project, the person must obtain an HPA from the department, "unless the activity is

13

exempt from this requirement as provided in subsection (2) of this section." Subsection (2) of

14

WAC 220-660-040 states that "No HPA is required for the following hydraulic projects: ... (1)

15

Installation or maintenance of tideland and floating private sector commercial fish and shellfish

16

culture facilities (RCW 77.12.047). However, an HPA is required to construct accessory

17

hydraulic structures, such as bulkheads or boat ramps."

18

RCW 77.55 contains no general grant of authority to Fish and Wildlife Commission to

19

promulgate rules to implement that chapter. That authority is found at RCW 77.12.047, which

20

authorizes the Commission to fulfil its mandatory duty set down by RCW 77.04.055(5) to "adopt

21

rules to implement the state's fish and wildlife laws." The Commission's authority to "adopt,

22

amend, or repeal rules" under RCW 77.12.047 is expressly limited with respect to aquaculture.

23

Subsection (3) of RCW 77.12.047 states: "Except for subsection (1)(g) of this section, this

24

section does not apply to private sector cultured aquatic products as defined in RCW 15.85.020.

25

Subsection (1)(g) of this section does apply to such products." Subsection (1)(g) of RCW

26

77.12.047 authorizes the Commission to make rules "[s]pecifying the statistical and biological
WDFW'S RESPONSE BRIEF
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reports required from fishers, dealers, boathouses, or processors of wildlife, fish, or shellfish."

2

Accordingly, the Commission's other rulemaking authorities under RCW 77.12.047(1)—i.e., to

3

adopt rules on when, where and how the public may possess, take, transport, and sell or otherwise

4

dispose of fish and shellfish, as well as any others "necessary to carry out this title and the

5

purposes and duties of the department" (RCW 77.12.047(1)(o))—do not apply to the regulation

6

of private sector cultured aquatic products as defined in RCW 15.85.020.

7

The limitation in RCW 77.12.047(3) was enacted in the Aquatic Farming Act, Laws of

8

1985, ch. 457, which expressly limited the Department of Fisheries' authority to aquatic products

9

cultivated by aquatic farmers, as defined in Section 2 of the Act:

10
11
12
13

"Private sector cultured aquatic products" are native, nonnative, or
hybrids of marine or freshwater plants and animals that are propagated,
farmed, or cultivated on aquatic farms under the supervision and
management of a private sector aquatic farmer or that are naturally set on
aquatic farms which at the time of setting are under the active supervision
and management of a private sector aquatic farmers....

14

Laws of 1985, ch. 457, § 2(3) (codified at RCW 15.85.020(3)).2 With respect to aquatic farmers

15

and their cultured aquatic products, in Section 1 of the Act, the Legislature:

16
17
18
19
20
21

. declared "that aquatic farming provides a consistent source of quality food, offers
opportunities of new jobs, increased farm income stability, and improves balance of
trade";
• found "that many areas of the state of Washington are scientifically and biologically
suitable for aquaculture development," such that the "legislature encourages promotion
of aquacultural activities, programs, and development with the same status as other
agricultural activities, programs, and development within the state";
. further found "that aquaculture should be considered a branch of the agricultural industry
of the state for purposes of any laws that apply to or provide for the advancement, benefit,
or protection of the agriculture industry within the state";

22
23
24
25
26

"Aquatic farmer" is "a private sector person who commercially farms and manages the cultivating of
private sector cultured aquatic products on the person's own land or on land in which the person has a present right
of possession." Laws of 1985, ch. 457, § 2(2) (codified at RCW 15.85.020(2)).
2 The Act further defined "aquaculture" to mean "the process of growing, farming, or cultivating private
sector cultured aquatic products in marine or freshwaters and includes management by an aquatic farmer." Laws of
1985, ch. 457, § 2(1) (codified at RCW 15.85.020(1)).
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• further found "that in order to ensure the maximum yield and quality of cultured aquatic
products, the department of fisheries should provide diagnostic services that are workable
and proven remedies to aquaculture disease problems"; and
• concluded that "[i]t is therefore the policy of this state to encourage the development and
expansion of aquaculture within the state" and "to protect wildstock fisheries by
providing an effective disease inspection and control program."
Laws of 1985, ch. 457, § 1 (now codified at RCW 15.85.010).

6

In furtherance of these policies, the Act amended several titles in the Revised Code of

7

Washington, including RCW Title 75 (1985), which contained the food fish and shellfish statutes

8

administered by the Department of Fisheries, WDFW's predecessor agency, which included the

9

statute governing hydraulic project approvals at RCW 75.20.100 (1985).

10

First, in Section 8, the Act created a new chapter within RCW Title 75 (1985) (now

11

codified at RCW 77.115), requiring the development of "a program of disease inspection and

12

control for aquatic farmers, to be administered by the Department of Fisheries, with the purpose

13

of protecting the aquaculture industry and wildstock fishers from loss of productivity due to

14

aquatic diseases or maladies." Laws of 1985, ch. 457, § 8(1) (now codified at RCW

15

77.115.010(1)). Section 8(2) of the Act further directed the Department of Fisheries to adopt

16

rules to implement the program, with the prior approval of the Department of Agriculture. Id., §

17

8(2) (now codified at RCW 77.115.010(2)).

18
19

Also in Section 8(2) of the Act, the Legislature further directed that:

21

The authorities granted the department of fisheries by these rules and by
RCW 75.08.080(1)(g), 75.24.080, 75.24.110, 75.28.125, and sections 9, .
10, and 11 of this act constitute the only authorities of the department of
fisheries to regulate private sector cultured aquatic products and aquatic
farmers as defined in section 2 of this act.

22

Id. (emphasis added).' RCW 75.08.080(1)(g) (1985), as amended by Section 17 of the Act,

23

codified the severe limitation on the Department of Fisheries' rulemaking authority over private

24

sector cultured aquatic products now found at RCW 77.12.047(1)(g).

25

s Section 9 of the Act authorized the creation of a schedule of user fees for the disease inspection and
control program. Laws of 1985, ch. 457, § 9.

20

26
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1

Accordingly, the Legislature restricted the Department's authority under any part of

2

RCW Title 77 (former RCW Title 75) to regulate aquatic farmers and private sector cultured

3

aquatic products outside of a limited list of specifically enumerated authorities—which list did

4

not include the hydraulic project approval statute at RCW 77.55.021 (former RCW 75.20.100).

5

This plain language supports the conclusion that WDFW does not have the statutory authority

6

to require aquatic farmers to obtain HPAs for projects to cultivate private sector aquatic products.

7
8

B.

WDFW's interpretation of its authority harmonizes the Aquatic Farming Act with
WDFW's governing title while promoting the Legislature's purpose.

10

In the 1985 Act, the Legislature revoked all of WDFW's authorities to
regulate aquatic farmers and cultured aquatic products, with the exception
of a few enumerated surviving authorities.

11

The Petition relies in significant part on the strawman argument that RCW

12

77.115.010(2)'s limitation of authority is an "implicit exemption" to the application of RCW

9

1.

13 77.55. More specifically, Petitioners argue the Aquatic Farming Act changed WDFW's
14

authorities "through a long list of express exemptions for commercial aquaculture," such that

15

Ib]ecause an exemption from the HPA permit requirement is not included in the Act's lengthy

16

list of statutory exemptions, the plain meaning of the statute is that there is no such exemption."

17

(Op. Br. at 11 (emphasis in original)). Characterizing by the Aquatic Farming Act as a list of

18

"express exemptions" turns the Act on its head, with respect to what the Legislature set out to

19

accomplish, and how. Instead, regarding the Department of Fisheries:

20
21
22
23
24

25
26

Section 10 of the Act directed Fisheries to consult over the program with federal agencies and Indian tribes,
authorized Fisheries to enter into certain types of agreements for diagnostic field services, and directed Fisheries to
create and distribute a roster of biologists specializing in the diagnosis or treatment of fish or shellfish diseases.
Laws of 1985, ch. 457, § 10 (now codified at RCW 77.115.030).
Section 11 of the Act required aquatic farmers to register with Fisheries, required Fisheries to maintain a
registration list of all aquaculture farms, and required registered aquaculture farms to provide the department with
statistical data. Laws of 1985, ch. 457, § 11 (now codified at RCW 77.115.040).
RCW 75.24.080 (1985) (now codified at RCW 77.60.060) permitted Fisheries to require a permit for
moving shellfish and related equipment in or out of designated "restricted shellfish areas" of shellfish infection.
RCW 75.24.110 (1985) (now codified at RCW 77.60.080) permitted Fisheries to inspect imported oyster
seed for diseases and pests.
RCW 75.28.125 (1985) (now codified at RCW 77.65.210) permitted Fisheries to require a delivery permit
for food fish or shellfish other than salmon taken in offshore waters to an in-state port.
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• Section 8(1) of the Act created a disease inspection and control program to be

2 jointly developed by the Departments of Fisheries and Agriculture and administered by the
3

Department of Fisheries, and authorized the Department of Fisheries to promulgate rules to

4

implement this new authority with the prior approval of the Department of Agriculture.

5

. Outside of the disease inspection and control program established at Section 8(1),

6

Section 8(2) of the Act revoked all of the authorities the Department possessed and could

7 otherwise have applied to regulate aquatic farmers and their private sector cultured aquatic
8
9

products, except for a specific list of enumerated authorities that survived that revocation.
o

One of those specific surviving authorities is found

in

RCW 77.12.047(3) as

10

amended by Section 17 of Act (former RCW 75.08.080(3)). Before the Act, this statute had

11

already removed "Licensed oyster farms or oysters produced thereon" from the Department of

12

Fisheries' rulemaking authority to regulate the taking, possession or disposal of food fish or shell

13

fish. RCW 75.08.080(2)(a) (1983) ("Subsections (1)(a), (b), (c), (d), and (f) of this section do

14

not apply..."), That limitation had existed in the Fisheries Code since 1949. Laws of 1949, ch.

15 112, § 6. As amended, the statute expanded this limitation of authority, displacing the
16

Department's authority to regulate private sector cultured aquatic products by rule with respect

17

to any of the activities enumerated under the statute (not just the activities at subsections (1)(a),

18

(b), (c), (d) or (f) that could not be regulated with respect to oyster farms and products), with the

19

sole exception of specifying required statistical and biological reports at RCW 75.08.080(1)(g).

20

• Sections 18, 19, 20, and 28 of the Act repealed or amended the statutes under the

21

Department of Fisheries' commercial licensing laws that contained language expressly relating

22

to "commercial food fish or shellfish farm[s]" (RCW 75.28.010 (1983)), "clam farm and oyster

23

farm licenses" (RCW 75.28.280, 75.28.282 (1983)), "aquaculturists" (RCW 75.28.300 (1983)),

24

and "aquaculture permit[s]" and "aquaculture licence[s]" (RCW 75.28.265 (1983)), respectively.

25

Thus, had the Legislature intended to include the hydraulic project approval statute in the

26

specific list of the Department of Fisheries' surviving authorities in Section 8(2), it knew how to
WDFW'S RESPONSE BRIEF
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1

do so, but chose not to. Because the hydraulic project approval statute's general language did

2 not specifically refer to aquatic farmers or their products, it was not necessary to amend it in
3

1985 or in 2005 when the Legislature reorganized RCW 77.55.

4

Nor was it necessary to amend RCW 75.20. 100 to limit any authority by the Department

5

of Game over hydraulic projects for aquatic products. At Sections 21-24, the Act had removed

6

those products from the definition of "game fish" under former RCW Title 77 and thus from the

7

authorities that the Department of Game otherwise could have applied to aquatic farmers and

8

their products.

9

Courts "assume [ ] the legislature [did] not intend to create inconsistent statutes," and

10

that instead, "[s]tatutes are to be read together, whenever possible, to achieve a harmonious total

11

statutory scheme which maintains the integrity of the respective statutes." Am. Legion Post No.

12

149 v. Dep't of Health, 164 Wn.2d 570, 588, 192 P.3d 306 (2008). Here, the Court may

13

harmonize the plain language and purpose of chapters 77.55 and 77.115 RCW. It need not invoke

14

interpretive rules that presume statutory conflict. (See Op. Br. at 19, citing inter alia, State v. J.P.,

15

149 Wn.2d 444, 452, 69 P.3d 318 (2003)).

16

Finally, Petitioners argue that "the Act's exemption from `food fish and shellfish

17

statutes"' contains "no mention of any exemptions to environmental regulations, much less to

18

the Hydraulic Code." (Op. Br. at 18, citing the Act). The Legislature did not use the phrase "food

19 fish and shellfish statutes" in Section 8; what the Legislature said was that the enumerated
0

authorities "constitute the only authorities of the department of fisheries to regulate private sector

21

cultured aquatic products and aquatic farmers." Laws of 1985, ch. 457, §8(2) (emphasis added).

22

Even if the Legislature had used the phrase "food fish and shellfish statutes," at the time of the

23

Act, all of the Department of Fisheries' authorities were governed at RCW Title 75 on "Food

24

Fish and Shellfish," also referred to as the "Fisheries Code" (RCW 75.08.010 (1985)), including

25

the hydraulic project approval statute at former RCW 75.20.100. There is no statutory basis to

26
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1

draw lines through the Legislature's broad limitation of WDFW's authority over aquatic farmers

2

and their products.

3

2.

4

Limiting WDFW authority over "aquatic farmers" and their "private sector
cultured aquatic products" provided a clear expression of the Legislature's
intent to preclude WDFW from applying HPA requirements to aquaculture.

5

Petitioners also argue that, by expressly limiting WDFW's authorities over "aquatic

6 farmers" and "private sector cultured aquatic products," the Legislature implicitly meant to
7 distinguish between regulation of "products" and regulation of "processes." Based on this
8

construction, Petitioners argue, the HPA statute "would not regulate... how... shellfish is

9 transported, labelled, or sold," but would regulate "the process by which the shellfish was
10

cultivated." (Op. Br. at 14 (emphasis in original).) This interpretation strips words and meaning

11 from the Legislature's definitions of "aquatic farmers" and "private sector cultured aquatic
12 products." These terms necessarily incorporate the processes required to distinguish cultured
13

aquatic products from naturally-occurring fish and shellfish, and aquatic farmers from fishers or

14

shellfish harvesters.

15

The meaning of "aquaculture" as "the process of growing, farming, or cultivating private

16 sector cultured aquatic products" (RCW 15.85.020(1)), by its terms, cannot be divorced from
17 the Legislature's definition of "private sector cultured aquatic products" and of the aquatic
18
19
20

farmers who cultivate them:
(2) "Aquatic farmer" is a private sector person who commercially farms
and manages the cultivating of private sector cultured aquatic products
on the person's own land or on land in which the person has a present
right of possession.

21
22
23
24

(3) "Private sector cultured aquatic products" are native, nonnative, or
hybrids of marine or freshwater plants and animals F11 that are
propagated, farmed, or cultivated on aquatic farms under the supervision
and management of a private sector aquatic farmer or [21 that are
naturally set on aquatic farms which at the time of settinz are under the
active supervision and management of a private sector aquatic farmer.

25

RCW 15.85.020 (brackets and emphasis added). Thus, the "active supervision and management"

26

of the aquatic farmer is necessary to distinguish cultivators (whom the Legislature meant to
WDFW' S RESPONSE BRIEF
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1

benefit) from those who merely harvest wild, naturally-set plants, fish or shellfish without prior

2

human intervention (who would, after the Act, be regulated solely as commercial fishers).

3

There is legal significance to the distinction between farmers and fishers. In State v.

4

Hodgson, 60 Wn. App. 12, 802 P.2d 129 (1990), for example, the court of appeals reviewed a

5

superior court's reversal of a district court's dismissal of a criminal complaint that had been

6

lodged against a fisher for failing to submit fish receiving tickets required by the Department of

7

Fisheries. The fisher in question had been harvesting naturally-set geoducks from land on which

8

he had a possessory right. The fisher's defense was that he was an aquatic farmer of private

9

sector cultured aquatic products, and as such, was exempt from the Department's commercial

10
11
12
13
14
15
16
17

fishing regulations. The court of appeals disagreed:
The Legislature, in defining private sector cultured aquatic products, has
expressly distinguished between those plants and animals which are
"propagated, farmed or cultivated," and those that are naturally setting.
"[W]here the Legislature uses certain statutory language in one instance,
and different language in another, there is a difference in legislative
intent." United Parcel Service, Inc. v. Department of Revenue, 102
Wash.2d 355, 362, 687 P.2d 186 (1984). We conclude, therefore, that
the separate treatment given naturally setting plants and animals by the
statute clearly imports a legislative intent that such plants and animals
be distinguished from those which are capable of being propagated,
farmed or cultivated.

18

State v. Hodgson, 60 Wn. App. at 18. This distinction demonstrates that the phrase "private

19

sector cultured aquatic products" inherently captures the processes applied by aquatic farmers to

20

the cultivated products. As a result, the statutory language restricting WDFW authority over

21

aquatic farmers and aquaculture products necessarily precludes WDFW from regulating the

22

processes employed by aquatic farmers within the industry.4

23
24
25
26

4 Another strawman is Petitioners' observation that "the agriculture industry is not exempt from the
Hydraulic Code." (Op. Br. at 16). The Legislature chose to delimit WDFW's RCW 77.55 authority around
agricultural hydraulic projects for the benefit of upland farming in different manners. See RCW 77.55.021(9)(c)
(authorizing WDFW to issue HPAs that "remain[] in effect without need for periodic renewal" for "hydraulic
projects that divert water for agricultural irrigation or stock watering purposes" or for "stream bank stabilization
projects to protect farm and agricultural land as defined in RCW 84.34.020"). Due to the differences between aquatic
and upland farming, including the statutes that regulate those activities and products, the comparison is not useful.
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1

The Legislature's express choice to limit WDFW's authority specifically with respect to

2

aquatic farmers and their cultured products was the basis for the distinction drawn in footnote 4

3

of the formal Attorney General opinion, and in turn the clarification added in WAC 220-660-

4

040(2)(1) in 2014 that: WDFW cannot require HPA permits for hydraulic projects for private

5

sector cultured aquatic products, but can require HPA permits for accessory structures such as

6

bulkheads or boat ramps. Put another way, it is not the "industry" to which a person purports to

7

belong, but rather the purpose for which the person proposes to perform construction or work

8

(that will use, divert, obstruct or change the natural flow or bed of the state's waters (RCW

9

77.55.011(11)), that determines whether WDFW may exercise its HPA authority over a

10

particular construction or scope of work. WDFW employs its technical expertise in articulating

11

and applying this fact-specific distinction. WDFW's interpretation of RCW 77.115.010(2) and

12

resulting clarification of the statute's limitation of its authority in WAC 220-660-040(2)(1) are

13

thus due "great weight" and should be upheld. Cornelius v. Dep't of Ecology, 182 Wn.2d 574,

14

585, 344 P.3d 199 (2015).

15
16

Read in context, Sections 18 and 19 of the Act applied only to mechanical
harvest of naturally-set clams (which was considered a form of "farming" in
1985), and not to the production or harvest of cultured aquatic products.

17

Petitioners are correct that Section 19 of the Act contains the Legislature's only explicit

18

reference to RCW 75.20. 100 (now codified at RCW 77.55.021). Section 19 states a "mechanical

19

harvester license is required to operate a mechanical or hydraulic device for commercially

20

harvesting clams, other than geoduck clams, on a clam farm unless the requirements of RCW

21

75.20. 100 are fulfilled for the proposed activity." Laws of 1985, ch. 457, § 19 (emphasis added).

22

It is a crucial distinction that Section 19 uses the phrase "clam farms," and not the Legislature's

23

newly defined terms "private sector cultured aquatic products" or even "aquaculture."

24

3.

Before the Act, RCW 75.28 contained separate licensing and permitting provisions for

25 "aquaculture farms," on the one hand, and "clam or oyster farms," on the other hand, in the
26

commercial license and permit frameworks administered by the Department of Fisheries:
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I

17

Y

RCW 75.28.010 (1983) required a license or permit to "[o]perate a

commercial food fish or shellfish farm."
•

3

RCW 75.28.282 (1983) provided that "[c]lam farm licenses or oyster farm

4

licenses as provided in RCW 75.28.280" were required of "person[s] owning an oyster or clam

5

farm" or "clam or oyster farm lessee[s] operating an oyster or clam farm when the owner does

6

not receive clams or oysters from the farm as total or partial consideration."

7

O

RCW 75.28.280 (1983) required (1) a clam farm license "for the licensee to

8

operate a commercial clam farm on one or more tracts of lands on tidelands or beds of navigable

9

waters"; (2) an oyster farm license "for the licensee to operate a commercial clam farm on one

10

or more tracts of lands on tidelands or beds of navigable waters"; (3) separate clam farm and

11

oyster farm licenses for enumerated districts; and (4) a mechanical harvester license "to operate

12

a mechanical or hydraulic device for commercially harvesting clams, other than geoduck clams,

13

on a clam farm."

14

•

RCW 75.28.265 (1983) (1) authorized the Department of Fisheries to

15

"authorize by an aquaculture permit the commercial cultivation of food fish or shellfish"; (2)

16

specified that "[c]ultivation includes all aspects of breeding, obtaining eggs or young of, raising,

17

preparing for consumption or for market, and marketing of the food fish or shellfish"; (3)

18

required, "[i]n addition to an aquaculture permit, a license ... to operate an aquaculture farm ... for

19

each county in which commercial cultivation is undertaken by the same person"; and (4)

20

exempted "[1]icensed clam farms, oyster farms, and geoduck tracts"5 from the section.

21

In the 1985 Aquatic Farming Act, the Legislature:

22

•

23
24
25

(1) amended RCW 75.28.010 by striking out the license/permit requirement for

operation of "a commercial food fish or shellfish farm" and adding the following language: "No
5 Under RCW 75.28.287 (1983), a "geoduck tract license" was required "for the commercial harvest of
geoducks from each subtidal tract for which harvest rights have been granted.by the department of natural
resources," and a "nontransferable geoduck diver license" was required of"[e]very diver engaged in the commercial
harvest of geoduck or other clams."
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I

license or permit is required for the production or harvesting of private sector cultured aquatic

2

products as defined in section 2 of this 1985 act or for the delivery, processing, or wholesaling

3

of such aquatic products" (Section 18);6

4

•

(2) repealed RCW 75.28.265 and 75.28.282 (Section 28); and

5

0

(3) amended RCW 75.28.28.280 by striking out every subsection except for the

6 mechanical harvester license requirement and changing the mechanical harvester license
7

requirement such that the license would not be required if "the requirements of RCW 75.20. 100

g

are fulfilled for the proposed activity" (Section 19). Laws of 1985, ch. 457, §§ 18, 28, and 19.

9

In 1993, the Legislature:

10

• (1) struck out the descriptor "on a clam farm"; and

11

0

12

(2) amended "mechanical harvester license" to read "hardshell clam mechanical

harvester fishery license." Laws of 1993, ch. 240, § 19 (emphasis added).

13

Under Petitioners' interpretation of Section 19 of the Act, the Legislature meant to apply

14

the alternative requirement of a mechanical harvester license or a RCW 75.20.100 permit to

15

"private sector cultured aquatic products." But this interpretation: (1) ignores the plain language

16

of Section 18 that revoked any license or permit requirement "for the production or harvesting

17

of private sector cultured aquatic products" as defined by the Act; and further (2) conflates the

18

meaning of the defined term "private sector cultured aquatic products" with the different and

19

undefined term "clam farm." This goes against the axioms that "where a term is defined we will

20

use that definition" (United States v. Hoffman, 154 Wn.2d 730, 741, 116 P.3d 999 (2005)), and

21
22
23

6 The Legislature further amended RCW 75.28.010 by adding the language: "However, if a means of

identifying such products is required by rules adopted under section 5 of this 1985 act, the exemption from licensing
or permit requirements established by this subsection applies only if the aquatic products are identified in
conformance with those rules." Laws of 1985, ch. 457, § 18.
Section 5 of the Act required the Department of Agriculture to "establish identification requirements for
24
private sector cultured aquatic products to the extent that identifying the source and quantity of the products is
necessary to permit the departments of fisheries and game to administer and enforce Titles 75 and 77 RCW
25 effectively. The rules shall apply only to those private sector cultured aquatic products the transportation, sale,
processing, or other possession of which would otherwise be required to be licensed under Title 75 or 77 RCW if
26 1 they were not cultivated by aquatic farmers." Laws of 1985, ch. 457, § 5.
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1

that, "[w]hen the legislature uses two different terms in the same statute, courts presume the

2

legislature intends the terms to have different meanings" (Densley v. Dep't of Ret. Sys., 162

3

Wn.2d 210, 219, 173 P.3d 885 (2007)).

4

Reading an undefined term "in its broader statutory context clarifies the term's meaning;

5

If a statute does not define its own terms, we may look to related statutes," and read them together

6

"to achieve a harmonious total statutory scheme which maintains the integrity of the respective

7

statutes." State v. Sanchez, 177 Wn.2d 835, 843-44, 306 P.3d 935 (2013).

8

In 1983, RCW Title 75 set out separate licensing schemes for (1) on the one hand, "clam

9 and oyster farms," which included operations by "lessee[s] operating an oyster or clam farm
10

when the owner does not receive clams or oysters from the farm as total or partial consideration

11

for the lease," without any requirement that the operator engage in cultivation (RCW 75.28.282);

12

(2) and on the other hand, "aquaculture farms," which involved the "cultivation[,] includ[ing] all

13

aspects of breeding, obtaining eggs or young of, raising, preparing for consumption for market,

14

and marketing" of fish or shellfish (RCW 75.28.265). In this context, it is reasonable to interpret

15

the sole reference to "clam farm" in RCW Title 75 that survived the passage of the Act to refer

16

to tracts of land either owned or leased by a "farmer" who harvested naturally-set clams without

17

cultivating them. Today, such harvest is considered to be part of the commercial "fishery," as

18 opposed to cultivation-based "farming"—a conceptual evolution that the Legislature
19

acknowledged and codified in 1993 when it removed "clam farm" from the statute and restricted

20

its mechanical harvesting device requirements to the commercial "fishery."

21

Case law, administrative decisions, and legislative history from this time further support

22

this interpretation in that they (1) demonstrate the very specific contemporaneous concern over

23

large-scale harvest of naturally-set shellfish with modified mechanical devices over vast tracts

24

of land; and (2) suggest that the Department of Fisheries may not have understood that it had, or

25 been considered by others to have, HPA authority under RCW 75.20.100 over shellfish
26 "farming."
WDFW'S RESPONSE BRIEF

16'

ATTORNEY GENERAL OF WASHINGTON
1125 Washington Street SE
PO Box 40100
Olympia, WA 98504-0100
(360)753-6200

1

In English Bay Enterprises, Ltd. v. Island County, 89 Wn.2d 16, 568 P.2d 783 (1977),

2

the court affirmed the Shoreline Hearings Board's finding that certain clam harvesting operations

3

constituted "development" under the Shoreline Management Act. The appellant in that case:

4
5
6
7

harvest[ed] clams mechanically, using a self-propelled watercraft to
which is attached a cutterhead with water nozzles and a steel mesh
conveyor belt. A jet of water shoots through each nozzle and scours the
ocean bed. The mechanism scoops the top 12 inches of bottom material
onto a moving conveyor belt. The smaller matter falls through the mesh;
the larger matter is sorted and the spoils are dumped into the water.
English Bay, 89 Wn.2d at 18. For that operation, the appellant:

8
9
10
11
12

possessed] a permit from the Department of Fisheries which allow[ed]
clam harvesting. To comply with the State Environmental Policy Act
(RCW 43.21C), the department issued a negative declaration with
respect to an adjacent 80-acre parcel of tidelands for a predecessor
permit which expired on December 31, 1974, concluding that clam
harvesting under the terms of the permit was a minor action and the
effects were not significant. No negative declaration was made in regard
to the permit in effect after December 31, 1974.

13

Id. The appellant argued (unsuccessfully) that the Department of Fisheries had "exclusive control

14

over matters dealing with harvesting of shellfish" under RCW Title 75 (89 Wn.2d at 22), but

15

there is no mention of hydraulic project approval. Nor is there any mention of hydraulic project

16

approval in the board's underlying Final Findings of Fact, Conclusions of Law and Order, In the

17

Matter of the Denial by Island County of Shoreline Management Substantial Development

18

Application No. 74-03 from English Bay Enterprises, Ltd. v. Island County, SHB No. 185, 1975

19

WL 37389 (Wash. Shore. Hrg. Bd. Oct. 23, 1975).

20

Subsequently, in 1984, the year before the Legislature passed the Aquatic Farming Act,

21

a company called Sea Harvest Corporation, successor to English Bay Enterprises, appealed a

22 county's denial of its application for a shoreline substantial development permit to test the
23

effectiveness of modifications to a "mechanical Hanks-type harvester" ("similar" to the one

24

previously used by English Bay) to be used to harvest clams from 12,600 leased acres. Modified

25

Final Findings of Fact, Conclusions of Law and Order, In the Matter of Substantial Development

26
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1

Applications, Sea Harvest Corporation v. Snohomish County, SHB Nos. 82-39, 83-3, ECPA No.

2

14, 1984 WL 264531, at *2 (Wash. Shore. Hrg. Bd. Mar. 5, 1984). There the Board observed:

3

5

A hydraulic permit issued by the Departments of Fisheries and Game set
forth time limitations for the initial testing portion of the study and for
maintenance of water quality during the test. The permit does not allow
commercial clam harvesting and is limited to the smallest practical size to
evaluate the modifications. The permit expired on September 9, 1983.

6

1984 WL 264531 at *4. The Board affirmed the denial of the substantial development permit

7

application "without prejudice to ... reapplication for a modified study proposal." Id. at *8.

4

8

The following year, 1985 (the same year in which the Legislature passed the Aquatic

9

Farming Act), the state's House of Representatives introduced a bill with the intent of protecting

10

fish and shellfish environments and populations that would have required "[a]11 persons engaging

11

in aquaculture or aquaculture activities" to "submit plans for their activities to the department

12 [of fisheries] for approval." H.R. 608, 49th Leg., Reg. Sess. (Wash. 1985). The bill was
13

significantly amended and shortened in that session to require only "presentation of documented

14 evidence that verifies to the department's satisfaction that there has been compliance with
15

protective controls," but it did not pass. Neither the original bill nor the amended bill mentioned

16

RCW 75.20.100. (Chung Decl., Exs. A and B.)

17

This legislative history thus suggests that, (1) prior to 1985, the Department of Fisheries

18 had not applied the hydraulic project approval statute even to fishery-style mechanical or
19

hydraulic harvest of naturally-set clams; (2) but that, given the potential impacts of modified

20 devices that required application across vast tracts of land to achieve profitable yields, this
21 fishery-style practice would continue to need a mechanical harvesting device permit, or
22

alternatively (beginning in 1985) a hydraulic project approval permit. Today, those alternative

23

requirements expressly apply only to the commercial fishery, not aquatic farmers.

24

In other words, the Legislature's 1985 decision to allow hydraulic project approval

25

permitting as a new, alternative means for mechanical clam harvesters to satisfy the Department

26 of Fisheries' commercial harvest licensing requirements applied only to fishery-style clam
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1

farming, and not to the harvest of private sector cultured aquatic products, the production or

2 I harvest of which would require "[n]o license or permit." Laws of 1985, ch. 457, § 18.
3

C.

4
5

Even if Petitioners' interpretation of the limitation of WDFW's authority over private

6

sector cultured aquatic products prevails, they are not entitled to a declaration that "Commercial

7

Aquaculture is Clearly a `Project' Regulated by the Hydraulic Code." (Op. Br. at 9; Pet. at 65

8

("All commercial shellfish aquaculture facilities `use' the natural saltwater beds of the state's

9

tidelands, and thus are `hydraulic projects' under RCW 77.55.011(11).")). Elsewhere, Petitioners

10

themselves recognize that before exercising its authority under RCW 77.55 (to the extent it

11

exists), the agency must first make the threshold determination whether the proposed

12

construction or work or component thereof constitutes a "hydraulic project." (Pet. at Prayer for

13

Relief, T 4 ("Order that WDFW enforce chapter 77.55 RCW with respect to commercial geoduck

14

aquaculture facilities that qualify as `hydraulic projects' ")). Given Petitioners' repeated

15

representations that they have not asked the Court to take judicial notice of the "truth" of any of

16

the documents they have proffered relating to aquaculture practices (see Reply ISO RJN at 1),

17

there is no factual basis for such a blanket declaration, and the request should be denied.

18
19

IV.

THE LEGISLATURE ACQUIESCED IN THE FORMAL ATTORNEY
GENERAL OPINION IN 2007, AND CONTINUES TO DO SO

20

"While AGO opinions are not controlling, they are given great weight." Freeman v. State,

21

178 Wn.2d 387, 396, 309 P.3d 437 (2013). Courts may consider formal Attorney General

22

opinions to be "persuasive authority" not only because they represent the considered legal

23

opinion of the constitutionally delegated legal adviser of the state officers, but also when the

24

Legislature has acquiesced in a published Attorney General opinion over a long period of time

25

and the opinion is not inconsistent with prior formal opinions. Five Corners Family Farmers v.

26

State, 173 Wn.2d 296, 306, 268 P.3d 892 (2011).
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1

In this case, State Representative Lantz, by letter of September 28, 2006, requested the

2 Attorney General's formal opinion "concerning the application of the hydraulic project
3

approval ... to intertidal geoduck aquaculture operations." (Davis Decl., Ex. K). Rep. Lantz

4

explained she sought the opinion "to understand the existing law and responsibilities that apply

5

to private-sector geoduck aquaculture operations," and that this was "vital" as she "consider[ed]

6

moving forward with potential legislative action in this arena." (Id.) She wrote that she "would

7

appreciate any efforts to produce a final opinion before the 2007 legislative session." (Id.)

g

The Attorney General issued the formal opinion on January 4, at the start of the 2007

9

legislative session. In that session, Representative Lantz sponsored and the Legislature passed

10
11
12

Second Substitute House Bill 2220, "An Act Relating to Shellfish, ,7 which, in part,
1. directed the University of Washington's Sea Grant Program to study "the possible
effects, including the cumulative effects, of the current prevalent geoduck
aquaculture techniques and practices on the natural environment in and around Puget
Sound" and report back to the Legislature by 2013 (Laws of 2007, ch. 216, § 1);

13
14
15
16

2. established a "shellfish aquaculture regulatory committee to ... serve as an advisory
body to the department of ecology on regulatory processes and approvals for all
current and new shellfish aquaculture activities," whose recommendations were to be
reported to the Legislature by the end of 2008 (id., § 4); and

17

3. directed Ecology to develop rules ',for the appropriate siting and operation of
geoduck aquaculture operations to be included in any master program under this
section" (id., § 5).

1g

The Department of Ecology adopted those rules in 2011. Wash. St. Reg. 11-05-064; WAC 173-

19

26-241(3)(b). Finally, the Act amended RCW 77.115.040 to further specify the information to

20

be included in WDFW's aquaculture farm registration database. Laws of 2007, ch. 216, § 6. The

21

Act amended no other part of Title 77. The Act did not open or amend the language in RCW

22
23
24

25
26

7

The Second Substitute House Historical Bill Report for this bill, 2220-SR BRH PL 07, reflects that the
bill represented a compromise among several competing interests. 2220-SR BRH PL 07 at 5 ("There is a perfect
storm of property rights, environmental protection, and economic development involved in geoduck aquaculture.
This bill is a product of a negotiation process whereby consensus was reached, but total support from either side
was not secured. A win-win outcome is possible if the bill is fully funded. The bill set forth a path that will allow
everyone to live together. Compromise is required in the legislative process."). These competing interests generated
competing bills in the 2007 legislative session, of which only Second Substitute House Bill 2220 passed. See, e.g.,
H.R. 1547, 60th Leg., Reg. Sess. (Wash. 2007) and H.R. 1728, 60th Leg., Reg. Sess. (Wash. 2007).
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1

77.115.010(2) that had been relied upon in 2007 AGO No. 1 to conclude that WDFW did not

2

have HPA authority over shellfish aquaculture activities.

3

Since 2007, the Legislature has not made any amendments to Title 77 that would suggest

4

disagreement with 2007 AGO No. 1. The Legislature's acquiescence is persuasive evidence that

5

the Attorney General correctly interpreted the legislative intent of the Aquatic Farming Act to

6

broadly limit WDFW's authority to regulate aquatic farmers and their cultured products.

7
8
9

V. THE APA DISPLACES PETITIONERS' CLAIM FOR RELIEF UNDER THE
UNIFORM DECLARATORY JUDGMENT ACT.
Judicial review of agency rules proceeds under the Administrative Procedure Act

10 ("APA"). RCW 34.05.570(2). The Uniform Declaratory Judgment Act ("UDJA") "does not
11

apply to state agency action reviewable under chapter 34.05 RCW." RCW 7.24.146.

12

Claim 2 of the Petition challenges WAC 220-660-040(2)(1) on the basis that, by creating

13

an "exemption" for private sector cultured aquatic products under RCW 77.5 5, the rule exceeds

14 WDFW's statutory authority. Claim 2 seeks a declaration under the APA that the rule is
15
16

therefore invalid and unenforceable. (Pet. at ¶T 74-77.)
Claim 1 also requests a declaration, but under the UDJA, "that WDFW's policy and

17 practice of exempting" is invalid. (Pet. at ¶ 73.) Petitioners have supplemented the agency
18

record in this case, but between the filing of their Opening Brief and their Reply on the Motion

19 to Supplement, the descriptions of WDFW's actions have shifted from that of a "general
20 practice" of exemption (Op. Br. at 7) to an "intermittent" one (Mot. to Supp. Reply at 8).
21

Nowhere do Petitioners identify any specific "policy or practice of exempting" that is separate

22

and apart from the "exemption" embodied within WAC 220-660-040(2)(1), which "exemption"

23

is the basis for the APA relief sought under Claim 2.

24

In order to proceed under the UDJA, Petitioners have to identify an agency action that

25

constitutes a "policy or practice" that is not otherwise reviewable under the APA. As it stands,

26

the only identified agency action is the adoption of the rule, which must be reviewed under the
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1 APA. The validity of the rule—as well as any agency action taken on the basis of the
2

clarification in that rule—hinges on the question of the scope of WDFW's authority under RCW

3 77.115.010(2). If RCW 77.115.010(2) limits WDFW's authority to regulate private sector
4 cultured aquatic products to the authorities enumerated in that statute, then WAC 220-6605 040(2)(1) is valid. The Petition poses no other legal question. If the rule is valid, then the
6
7

agency's actions are justified.
If, on the other hand, the Court finds the rule is not valid because it exceeds WDFW's

8 statutory authority, Petitioners' remedy would be an order invalidating the rule under RCW
9

34.05.570(2)(c), and WDFW would comply with that order.

10

VI.

CONCLUSION

11

For the foregoing reasons, WDFW respectfully requests that the Court enter an order

12

upholding the validity of WAC 220-660-040(2)(1) and dismiss Claims 1 and 2 of the Petition.

13

If the Court dismisses Claims 1 and 2, there will no longer be any basis for Claim 3 against

14

Pacific Northwest Aquaculture, LLC in this action. Therefore, the Court should deny the entire

15

Petition and dismiss this matter.

16

Respectfully submitted this 9th day of November, 2018.
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1

DOCUMENT
RCW Title 75 (1983)
http://leg.wa.gov/CodeReviser/RCWArchive/Documents/1983/Vol6.pdf

2

Laws of 1985, chapter 457
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1985c457.pdf

3

RCW Title 75 (1985)
http://leg.wa.gov/CodeReviser/RCWArchive/Documents/1985/Vol6.pdf

4

Final Findings of Fact, Conclusions of Law and Order, In the Matter of the
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ATTACHMENT 1

Title 75
FOOD FISH AND SHELLFISH
Chapters
75.08
75.10
75.12
75.20
75.24
75.25
75.28
75.30
75.40
75.44
75.48
75.98

75.08.230

Administration.
Enforcement
Penalties.
Unlawful acts.
Construction projects in state waters.
Shellfish.
Recreational licenses.
Commercial licenses.
License limitation programs.
Compacts.
Program to purchase fishing vessels and
licenses.
Salmon enhancement facilities-Bond issue.
Construction.
--

Control of traffic along ocean beach highways for conservation of nat
ural resources: RCW 43.51.680.
Halibut--Misbranding by failure to show proper name: R C W
69.04.315.
Hood Canal bridge, public sport fishing from: RCW 47.56.366.
Material removed for channel or harbor improvement, or flood con
trol-- Use for public purpose: RCW 79.90. 150.
Measurement of fish and fish products, fraud, penalty: RCW 9.45. 122-9.45. 126.

Chapter 75.08
ADMINISTRATION

(Formerly: Administration and enforcement)
Sections
75.08.010
75.08.01 1
75.08.01 2
75.08.0 1 4
75.08.020
75.08.025
75.08.040
75.08.045
75.08.055
75.08.065
75.08.070
75.08.080
75.08.090
75.08. 1 1 0
75.08 . 1 20
75.08.160
75.08.206
75.08.208

(1983 Ed.)

Fisheries Code.
Definitions.
Duties of the department.
Authority of director to administer department-Qualifications of director.
Director
Research and reports.
Agreements with department of defense.
Acquisition, use, and management of lands, water
rights, rights of way, and personal property.
Acceptance of funds or property for damage claims or
conservation of fish resources.
Agreements with United States to protect Columbia Ri
ver fish
Fish cultural stations and protective
devices.
Contracts and agreements for propagation of food fish
or shellfish.
Territorial authority of director--Adoption of federal
regulations and rules of fisheries commissions and
compacts.
Scope of director's authority to adopt rules.
Adoption and certification of rules.
Unofficial printings of laws or rules
Approval
required.
Director may designate fishing areas.
Right of entry
Aircraft operated by department.
Fisheries patrol officer compensation insurance
Medical aid.
Fisheries patrol officers--Relieved from active duty
when injured-Compensation.
--

--

--

--

--

75.08.245
75.08.255
75.08.265
75.08.274
75.08.285
75.08.295

Disposition of moneys collected--Proceeds from sale
of food fish or shellfish
Unanticipated receipts.
Sale of surplus salmon eggs.
Director may take or sell fish or shellfish--Restric
tions on sale of salmon.
Salmon fishing by Wanapum (Sokulk) Indians.
Taking food fish for propagation or scientific pur
poses
Permit required.
Prevention and suppression of diseases and pests.
Planting food fish or shellfish--Permit required.
--

--

Agricultural pesticide advisory board, departmental representation:
RCW 1 7.21.230.
Ecological commission, departmental representation at meetings of:
RCW 43.21A. 1 70.
Energy facility site evaluation council, director a member: RCW
80.50.030.
Fisheries laboratory, appropriation: RCW 79.24.320.
Interagency committee for outdoor recreation, director member of:
RCW 43.99. I IO.
Minimum flows and levels
Departmental authority exclusive-
Other recommendations considered--R eport of minimum flow
setting program: RCW 90.03.247.
Youth development and conservation committee, departments repre
sentative as member: RCW 43.51.520.
--

75.08.010 Fisheries Code. This title is known and
may be cited as the " Fisheries Code of the State of
Washington. " ( 1 983 1 st ex.s. c 46 § 2; 1 955 c 12 § 75.08.01 0. Prior: 1 949 c 1 1 2 § 2; Rem. Supp. 1949 §
5780-200.]
75.08.01 1 Definitions. As used in this title or rules of
the director, unless the context clearly requires
otherwise:
( 1 ) " Director " means the director of fisheries.
(2) " Department" means the department of fisheries:
(3) "Person " means an individual or a public or private entity or organization. The term "person " includes
local, state, and federal government agencies, and all
business organizations.
(4) " Fisheries patrol officer" means a person ap
pointed and commissioned by the director, with author
ity to enforce this title, rules of the director, and other
statutes as prescribed by the legislature. Fisheries patrol
officers are peace officers.
(5) "Ex officio fisheries patrol officer " means a com
missioned officer of a municipal, county, state, or federal
agency having as its primary function the enforcement
of criminal laws in general, while the officer is in the
appropriate jurisdiction. The term "ex officio fisheries
patrol officer " also includes wildlife agents, special
agents of the national marine fisheries service, United
States fish and wildlife special agents, state parks com
missioned officers, department of natural resources en
forcement officers, and United States forest service
officers, while the agents and officers are within their
respective jurisdictions.
rritle 7S RCW-p I)
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( 6) " To fish " and " to take" and their derivatives
mean an effort to kill, injure, harass, or catch food fish
or shellfish.
(7) " State waters" means all marine waters and fresh
waters within ordinary high water lines and within the
territorial boundaries of the state.
(8) " Offshore waters" means marine waters of the
Pacific Ocean outside the territorial boundaries of the
state, including the marine waters of other states and
countries.
(9} " Concurrent waters of the Columbia river" means
those waters of the Columbia river that coincide with the
Washington-Oregon state boundary.
( 1 0} " Resident" means a person who has for the pre
ceding ninety days maintained a permanent abode
within the state, has established by formal evidence an
intent to continue residing within the state, and is not li
censed to fish as a resident in another state.
( I I ) " Nonresident" means a person who has not ful
filled the qualifications of a resident.
( 1 2) " Food fish" means those species of the classes
Osteichthyes, Agnatha, and Chondrichthyes that shall
not be fished for except as authorized by rule of the di
rector. The term " food fish " includes all stages of devel
opment and the bodily parts of food fish species.
( 1 3) "Shellfish " means those species of marine and
freshwater invertebrates that shall not be taken except
as authorized by rule of the director. The term " shell
fish " includes all stages of development and the bodily
parts of shellfish species.
( 1 4) " Salmon " means species of the genus Oncorhyn
chus and includes:
Scientific Name
Oncorhynchus tshawytscha
Oncorhynchus kisutch
Oncorhynchus keta
Oncorhynchus gorbuscha
Oncorhynchus nerka

Common Name
Chinook salmon
Coho salmon
Chum salmon
Pink salmon
Sockeye salmon

( 1 5) " Commercial " means related to or connected
with buying, selling, or bartering. Fishing for food fish
or shellfish with gear unlawful for fishing for personal
use, or possessing food fish or shellfish in excess of the
limits permitted for personal use are commercial
activities.
( 1 6) "To process" and its derivatives mean preparing
or preserving food fish or shellfish.
( 1 7) " Personal use" means for the private use of the
individual taking the food fish or shellfish and not for
sale or barter.
( 1 8) " Angling gear" means a line attached to a rod
and reel capable of being held in hand while landing the
fish or a hand-held line operated without rod or reel to
which are attached no more than two single hooks or one
artificial bait with no more than four multiple hooks.
[ 1983 1 st ex.s. c 46 § 4; 1 975 1 st ex.s. c 1 52 § 2; 1955 c
1 2 § 75.04.0 1 0. Prior: 1 949 c 1 1 2 § I , part; Rem. Supp.
1 949 § 5780-100, part. Formerly RCW 75.04.01 0.]
)Tide 75 RCW-p 2)

75.08.012 Duties of the department. The department
shall preserve, protect, perpetuate and manage the food
fish and shellfish in state waters and offshore waters.
The department shall conserve the food fish and
shellfish resources in a manner that does not impair the
resource. In a manner consistent with this goal, the de
partment shall seek to maintain the economic well-being
and stability of the fishing industry in the state. The de
partment shall promote orderly fisheries and shall en
hance and improve recreational and commercial fishing
in this state. [ 1 983 1 st ex.s. c 46 § 5; 1 975 1 st ex.s. c
1 83 § I ; 1 949 c 1 1 2 § 3, part; Rem. Supp. 1 949 §
5780-201 , part. Formerly RCW 43.25.020.]
State policy regarding improvement of recreational salmon fishing: See
note following RCW 75.25. 1 00.

75.08.014 Authority of director to administer depart
ment-Qualifications of director. The director of fish

eries shall supervise the administration and operation of
the department of fisheries and perform the duties pre
scribed by law. The director may appoint and employ
necessary personnel. The director may delegate, in writ
ing, to department personnel the duties and powers nec
essary for efficient operation and administration of the
department.
Only persons having general knowledge of the fisher
ies resources and commercial and recreational fishing
industry in this state are eligible for appointment as di
rector. The director shall not have a financial interest in
the fishing industry or a directly related industry. [ 1 983
1st ex.s. c 46 § 6; 1 953 c 207 § 10. Prior: (i) 1 933 c 3 §
5; 1 921 c 7 § 1 1 6; RRS § 1 0874. (ii) 1 949 c 1 1 2 § 3,
part; Rem. Supp. 1 949 § 5780-201 , part. (iii) 1 949 c
1 1 2 § 5; Rem. Supp. 1 949 § 5780-204. Formerly RCW
43.25.01 0.]
75.08.020 Director
Research and reports.
( I ) The director shall investigate the habits, supply,
--

and economic use of food fish and shellfish in state and
offshore waters.
(2) The director shall make an annual report to the
governor on the operation of the department and the
statistics of the fishing industry. [ 1 983 1 st ex.s. c 46 § 7;
1977 c 75 § 87; 1955 c 12 § 75.08.020. Prio-r: 1 949 c 1 1 2
§ 7(3}, (6}, (7); Rem. Supp. 1 949 § 5780-206 (3), (6),
(7).]
75.08.025 Agreements with department of defense.

The director may negotiate agreements with the United
States department of defense to coordinate fishing in
state waters over which the department of defense has
assumed control. [ 1 983 1 st ex.s. c 46 § 8; 1955 c 1 2 §
75.08.025. Prior: 1 953 c 207 § 1 1 .]
75.08.040 Acquisition, use, and management of lands,
water rights, rights of way, and personal property. The

director may acquire by gift, easement, purchase, lease,
or condemnation lands, water rights, and rights of way,
and construct and maintain necessary facilities for pur
poses consistent with this title.
( 1 983 Ed.)

75.08.090

Administration

The director may sell, lease, convey, or grant conces
sions upon real or personal property under the control of
the department. [ 1 983 1st ex.s. c 46 § 9; 1 955 c 2 1 2 § 1 ;
1 955 c 1 2 § 75.08.040. Prior: 1 949 c 1 1 2 § 7(2); Rem.
Supp. 1 949 § 5780-206(2).]
Department of fisheries authorized to establish small works roster of
public works contractors: RCW 39.04. 150.
Tidelands reserved for recreational use and taking. of fish and shellfish:
RCW 79.94.390, 79.94.400.

75.08.045 Acceptance of funds or property for dam
age claims or conservation of fish resources. The director

may accept money or real property from persons under ·
conditions requiring the use of the property or money for
the protection, rehabilitation, preservation, or conserva
tion of the · state food fish and shellfish resources, or In
settlement of claims for damages to food fish and shell
fish resources. The director shall only accept real prop
erty useful for the protection, rehabii itation,
preservation, or conservation of these fisheries resources.
[ 1 983 1 st ex.s. c 46 § 1 1 ; 1 955 c 1 2 § 75.1 6.050. Prior:
1 949 c 1 1 2 § 5 1 ; Rem. Supp. 1 949 §
5780-325. Formerly RCW 75. 1 6.050.]
75.08.055 Agreements with United States to protect
Columbia River fish
Fish cultural stations and pro
tectife devices. ( 1 ) The director and the state game
--

commission may enter into agreements with and receive
funds from the United States for the construction,
maintenance, and operation of fish cultural stations,
laboratories, and devices in the Columbia River basin
for improvement of feeding and spawning conditions for
fish, for the protection of migratory fish from irrigation
projects and for facilitating · free migration of fish over
obstructions.
(2) The director and the state game commission may
acquire by gift, purchase, lease, easement, or condemna
tion the use of lands where the construction or improve
ment is to be carried on by the United States. [ 1 983 l st
ex.s. c 46 § 1 2; 1 955 c 1 2 § 75. 1 6.060. Prior: 1949 c 1 1 2
§
52;
Rem.
Supp.
1 949
§
5780-326. Formerly RCW 75.1 6.060.]
75.08.065 Contracts and agreements for propagation
of food fish or shellfish. The director may enter into .

contracts and agreements with a person to secure food
fish or shellfish or for the construction, operation, and
maintenance of facilities for the propagation of food fish
or shellfish. [ 1 983 l st ex.s. c 46 § 1 3; 1 955 c 1 2 § 75. 1 6.070. Prior: 1 949 c 1 1 2 § 53; Rem. Supp. 1949 §
5780-327. Formerly RCW 75. 1 6.070.]

75.08.070 Territorial authority of director
Adoption of federal regulations and rules of fisheries
commissions and compacts. Consistent with federal law,

-

the director's authority extends to all areas and waters
within the territorial boundaries of the state, to the off�
shore wa ters, and to the concurrent waters of the
Columbia river.
{1983 Ed.)

Consistent with federal Jaw, the director's authority
extends to fishing in offshore waters by residents of this
state.
The director may adopt rules consistent with the reg
ulations adopted by the United States department of
commerce for the offshore waters. The director may
adopt rules consistent with the recommendations or reg
ulations of the Pacific marine fisheries commission,
Columbia river compact, or international Pacific salmon
fisheries commission as provided in chapter 75.40 RCW.
[ 1 983 l st ex.s. c 46 § 1 4; 1 955 c 12 § 75.08.070. Prior:
1 949 c 1 1 2 § 6, part; Rem. Supp. 1 949 § 5780-205,
part.]
·

75.08.080 Scope of director's authority to adopt
rules. ( 1 ) The director may adopt, amend, or repeal rules

as follows:
(a) Specifying the times when the taking of food fish
or shellfish is lawful or unlawful.
(b) Specifying the areas and waters in which the tak
ing and possession of food fish or shellfish is lawful or
unlawful.
(c) Specifying �nd defining the gear, appliances, or
other equipment and methods that may be used to take
food fish or shellfish, and specifying the times, places,
and manner in which the equipment may be used or
possessed.
(d) Regulating the possession, disposal, landing, and
sale of food fish or shellfish within the state, whether
acquired wfthin or without the state.
(e) Regulating the prevention and suppression of dis
eases and pests affecting food fish or shellfish.
(f) Regulating the size, sex, species, and quantities of
food fish or shellfish that may be taken, possessed, sold,
or disposed of.
(g) Specifying the statistical and biological reports re
quired from fishermen, dealers, boathouses, or proces
sors of food fish or shellfish.
(h) Classifying species of marine and freshwater life
as food fish or shellfish.
(i) Classifying the species of food fish and shellfish
that may be used for purposes other than human
consumption.
(j) Other rules necessary to carry out this title and the
purposes and duties of the department.
(2) Subsections ( l )(a), (b), (c), (d), and (f) of this
section do not apply to:
(a) Licensed oyster farms or oysters produced thereon;
or
(b) Private tideland owners and lessees of state tide
lands, when they take or possess oysters, clams, cockles,
borers, or mussels, excluding razor cl�ms, produced on
their own private tidelands or their leased state tidelands
for personal use. [ 1 983 l st ex.s. c 46 § 1 5; 1 980 c 55 §
l ; 1 955 c 1 2 § 75.08.080. Prior: 1 949 c 1 1 2- § 6, part;
Rem. Supp. 1 949 § 5780-205, part.]
75.08.090 Adoption and certification of rules. ( l )
Rules of the director shall be adopted by the director or
a designee in accordance with chapter 34.04 RCW.
[Title 7S RCW-p 3)

75.08.090
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(2) Rules of the director shall be admitted as evidence
in the courts of the state when accompanied by an affi
davit from the director or a designee certifying that the
rule has been lawfully adopted and the affidavit is prima
facie evidence of the adoption of the rule.
(3) The director may designate department employees
to act on the director's behalf in the adoption and certi
fication of rules. [ 1 983 1st ex.s. c 46 § 1 6; 1 973 c 93 § 1 ;
1 955 c 1 2 § 75.08.090. Prior: 1949 c 1 1 2 § 6 , part; Rem.
Supp. 1 949 § 5780-205, part.]
75.08.1 10 Unofficial printings of laws or rules
Approval required. Provisions of this title or rules of the

-

director shall not be printed in a pamphlet unless the
pamphlet is clearly marked as an unofficial version. This
section does not apply to printings approved by the di
rector. [ 1 983 1 st ex.s. c 46 § 17; 1 955 c 1 2 § 75.08 . 1 10.
Prior: 1 949 c 1 1 2 § 1 6; Rem. Supp. 1 949 § 5780-2 1 5.]
75.08.120 Director may designate fishing areas. The
director may designate the boundaries of fishing areas
by driving piling or by establishing monuments or by
description of landmarks or section lines and directional
headings. [ 1 983 1 st ex.s. c 46 § 18; 1 955 c 1 2 § 75.08. 1 20. Prior: 1 949 c 1 1 2 § 1 0; Rem. Supp. 1 949 §
5780-209.]
75.08.160 Right of entry--Aircraft operated by
department. The director, fisheries patrol officers, ex

officio fisheries patrol officers, and department employ
ees may enter upon any land or waters and remain there
while performing their duties without liability for
trespass.
It is lawful for aircraft operated by the department to
land and take off from the beaches or waters of the
state. It is unlawful for a person to interfere with the
operation of these aircraft. [ 1 983 1st ex.s. c 46 § 19;
1 955 c 1 2 § 75.08. 1 60. Prior: 1949 c 1 1 2 § 13; Rem.
Supp. 1 949 § 5780-21 2.]
75.08.206 Fisheries patrol officer compensation in
surance-Medical aid. The director shall provide

compensation insurance for fisheries patrol officers, in
suring these employees against injury or death in the
performance of enforcement duties not covered under
the workers' compensation act of the state. The benefi
ciaries and the compensation and benefits under the
compensation insurance shall be the same as provided in
chapter 5 1 .32 RCW, and the compensation insurance
also shall provide for medical aid and hospitalization to
the extent and amount as provided in RCW 51 .36.0 1 0
and 5 1 .36.020. [ 1 983 1st ex.s. c 46 § 20; 1971 ex.s. c
289 § 73; 1 953 c 207 § 14. Formerly RCW 43.25.047.]
-

Effedive date--Severability
.98.060 and 5 1 .98.070.

1971 ex.s. c 289: See RCW 5 1 -

75.08.208 Fisheries patrol officers-Relieved from
active duty when injured--Compensation. The director

shall relieve from active duty fisheries patrol officers
who are injured in the performance of their official du
ties to such an extent as to be incapable of active service.
[Title 75 RCW-p 4)

While relieved from active duty, the employees shall re
ceive one-half of their salary less any compensation re
ceived through the provisions of RCW 41 .40.200,
41 .40.220, and 75.08.206. [1 983 1st ex.s. c 46 § 22;
1 957 c 216 § 1 . Formerly RCW 75.08.024.]
75.08.230 Disposition of moneys collected
Pro
ceeds from sale of food fish or shellfish-Unantici
pated receipts. ( 1 ) Except as provided in this section,
--

state and county officers receiving the following moneys
shall deposit them in the state general fund:
(a) The sale of licenses required under this title;
(b) The sale of property seized or confiscated under
this title;
(c) Fines and forfeitures collected under this title;
(d) The sale of real or personal property held for de
partment purposes;
(e) Rentals or concessions of the department;
(f) Moneys received for damages to food fish, shellfish
or department property; and
(g) Gifts.
(2) The director shall make weekly remittances to the
state treasurer of moneys collected by the department.
(3) The courts may retain fifty percent of fines, for
feitures, and all costs collected under this title. The
courts shall remit the remainder of the fines and forfei
tures to the state treasurer monthly. Where a portion of
a fine assessed by a court is suspended, deferred, or
otherwise not collected, the entire amount collected shall
be remitted to the state treasurer. All fines and forfei
tures collected or assessed by a justice court for a viola
tion of this title or rule of the director shall be remitted
as provided in chapter 3.62 RCW.
(4) Proceeds from the sale of food fish or shellfish
taken in test fishing conducted by the department, to the
extent th�t these proceeds exceed the estimates in the
budget approved by the legislature, may be allocated as
unanticipated receipts under RCW 43.79.270 to reim
burse the department for unanticipated costs for test
fishing operations in excess of the allowance in the
budget approved by the legislature.
(5) Proceeds from the sale of salmon and salmon eggs
by the department, to the extent these proceeds exceed
estimates in the budget approved by the legislature, may
be allocated as unanticipated receipts under RCW 43.79.270. Allocations under this subsection shall be made
only for hatchery operations partially or wholly financed
by sources other than state general revenues or for pur
poses of processing human consumable salmon for
disposal.
(6) Moneys received by the director under RCW
75.08.045, to the extent these moneys exceed estimates
in the budget approved by the legislature, may be allo
cated as unanticipated receipts under RCW 43.79.270.
Allocations under this subsection shall be made only for
the specific purpose for which the moneys were received,
unless the moneys were received in settlement of a claim
for damages to food fish or shellfish, in which case the
moneys may be expended for the conservation of these
resources. [ 1 983 1st ex.s. c 46 § 23; 1 979 c 1 5 1 § 1 7 5;
1 977 ex.s. c 327 § 33; 1975 1st ex.s. c 223 § 1 ; 1 969
( 1 983 Ed.)

Enforcement

75.10.010

Penalties

--

ex.s. c 1 99 § 3 1 ; 1 969 ex.s. c 1 6 § 1; 1965 ex.s. c 72 § 2;
1 955 c 12 § 75.08.230. Prior: 1 9 5 1 c 27 1 § 2; 1 949 c 1 1 2
§ 25; Rem. Supp. 1949 § 5780-223.]
Severability
Effective date--1977 ex.s. c 327: See notes fol
lowing RCW 75.25.100.
--

75.08.245 Sale of surplus salmon eggs. The depart
ment may supply, at a reasonable charge, surplus salmon
eggs to a person for use in the cultivation of salmon. The
department shall not intentionally create a surplus of
salmon to provide eggs for sale. [ 1 983 1st ex.s. c 46 §
25; 1974 ex.s. c 23 § 1 ; 1 97 1 c 35 § 4. Formerly RCW
75.16.120.]
75.08.255 Director may take or sell fish · or shell
fish-Restrictions on sale of salmon. ( 1 ) The director

may take or remove any species of fish or shellfish from
the waters or beaches of the state.
(2) The director may sell food fish or shellfish caught
or taken during department test fishing operations.
Salmon taken in test fishing operations shall only be soi d
during a season open to commercial fishing in the dis
trict in which the test fishing is conducted.
(3) The director shall not sell spawned-out salmon
carcasses or salmon in spawning condition for human
consumption. The salmon and carcasses may be given to
state institutions or schools or to economically depressed
peop(e, unless the salmon are unfit for human consump
tion. Salmon not fit for human consumption may be sold
by the director for animal food, fish food, or for indus
trial purposes.
(4) In the sale of surplus salmon from state hatcher
ies, the division of purchasing shall require that a por
tion of the surplus salmon be processed and returned to
the state by the purchaser. The processed salmon shall
be fit for human consumption and in a form suitable for
distribution to individuals. The division of purchasing
shall establish the required percentage at a level that
does not discourage competitive bidding for the surplus
salmon. The measure of the percentage is the combined
value of all of the surplus salmon sold. The department
of social and health services shall distribute the pro
cessed salmon to economically depressed individuals and
state institutions pursuant to rules adopted by the de
partment of social and health services. [ 1 983 1st ex.s. c
46 § 26; 1 979 c 1 4 1 § 382; 1 969 ex.s. c 1 6 § 2; 1 965
ex.s. c 72 § 1 ; 1 955 c 12 § 75. 12. 1 30. Prior: 1949 c 1 1 2
§ 4 1 ; Rem. Supp. 1 949 § 5780-3 1 5. Formerly RCW
75.12.130.]
75.08.265 Salmon fishing by Wanapum (Sokulk) In
dians. The director may issue permits to members of the

Wanapum band of Indians to take salmon for ceremo
nial and subsistence purposes. The department shall es
tablish the areas in which the permits are valid and shall
regulate the times for and manner of taking the salmon.
This section does not create a right to fish commercially.
[ 1 983 1st ex.s. c 46 § 27; 1 98 1 c 25 1 § 2. Formerly
.
RCW 75. 1 2.3 10.]

Legislative findings---1981 c 251: "The legislature finds that the
Sokulk Indians, otherwise known as the Wanapum band of Indians,
(1983 Ed.)

have made a significant effort to maintain their traditional tribal cul
ture, including the activity of taking salmon for ceremonial and sub
sistence purposes. The legislature further finds that previously the state
has encouraged ceremonial and subsistence fishing by the Wanapums
by chapter 210, Laws of 1 939 and other permission. Therefore, the in
tent of the legislature in enacting RCW 75.08.265 is to recognize the
cultural importance of salmon fishing to only the Wanapum Indians by
authorizing these people a ceremonial and subsistence fishery, while
also preserving the state's ability to conserve and manage the salmon
resource. " [ 1 983 1 st ex.s. c 46 § 62; 1 98 1 c 251 § I . Formerly RCW
75. 1 2.300.)

75.08.274 Taking food fish for propagation or scien
tific purposes-Permit required. Except by permit of

the director, it is unlawful to take food fish or shellfish
for propagation or scientific purposes within state wa
ters. [ 1 983 1 st ex.s. c 46 § 28; 1 97 1 c 35 § 1 ; 1955 c 1 2
§ 7 5. 1 6.0 10. Prior: 1949 c 1 1 2 § 42; Rem. Supp. 1 949 §
5780-3 1 6. Formerly RCW 75.1 6.01 0.]

75.08.285 Prevention and suppression of diseases and
pests. The director may prohibit the introduction, trans

portation or transplanting of food fish, shellfish, organ
isms, material, or other equipment which in the
director's judgment may transmit any disease or pests
affecting food fish or shellfish. [ 1983 1st ex.s. c 46 § 29;
1 955 c 12 § 75.1 6.030. Prior: 1949 c 1 1 2 § 43; Rem.
Supp. 1949 § 5780-3 1 7 . Formerly RCW 75.1 6.030.]
75.08.295 Planting food fish or shellfish-Permit
required. Except by permit of the director, it is unlawful

to release, plant, or place food fish or shellfish in state
waters. [ 1 983 1 st ex.s. c 46 § 30; 1955 c 1 2 § 75.1 6.020.
Prior: 1 949 c 1 1 2 § 40; Rem. Supp. 1949 §
5780-3 14. Formerly RCW 75.16.020.]
·
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75.10.010 Enforcement of laws and rules by fisheries
patrol officers. Fisheries patrol officers and ex officio

fisheries patrol officers within their respective jurisdic
tions, shall enforce this title, rules of the director, and

[fitle 75 RCW-p 5)
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other statutes as prescribed by the legislature. ( 1 98 3 1 st
ex.s. c 46 § 32; 1 980 c 78 § 1 33; 1 955 c 1 2 § 75.08. 1 50.
Prior: 1 949 c 1 1 2 § 22; Rem. Supp. 1 949 § 5780-220.
Formerly RCW 75.08 . 1 50.]
Effective date-Intent, construction---a
-S vings---Severabil
ity
1980 c 78: See notes followi"ng RCW 77.04.01 0.
-

75.10.020 Inspection, searches, and arrest without
warrant. ( 1 ) Fisheries patrol officers may inspect and

search without warrant a person, boat, fishing equip
ment, vehicle, conveyance, container, or property used in
catching, processing, storing, or marketing food fish or
shellfish which they have reason to believe contain evi
dence of violations of this title or rules of the director.
This authority does not extend to quarters in a boat,
building, or other property used exclusively as a private
domicile.
(2) Fisheries patrol officers and ex officio fisheries
patrol officers may arrest without warrant a person they
have reason to believe is in violation of this title or rules
of the director. [ 1 983 1 st ex.s. c 46 § 33; 1 955 c 1 2 §
75.08 . 1 70. Prior: 1 949 c 1 1 2 § 1 9; Rem. Supp. 1 949 §
5780-2 1 8. Formerly RCW 75.08 . 1 70.]
75.10.030 Seizure of property without warrant-
Deposit of cash bond in lieu. Fisheries patrol officers and

ex officio fisheries patrol officers may seize without
warrant food fish or shellfish they have reason to believe
have been taken, killed, transported, or possessed in vio
lation of this title or rule of the director and may seize
without warrant a boat, vehicle, gear, appliance, or other
article they have reason to believe is held with intent to
violate or has been used in violation of this title or rule
of the director. The articles seized shall be subject to
forfeiture to the state, regardless of ownership. Articles
seized may be recovered by their owner by depositing
into court a cash bond equal to the value of the seized
articles but not more than five thousand dollars. The
cash bond is subject to forfeiture to the state in lieu of
the seized article. [ 1 983 1 st ex.s. c 46 § 34; 1955 c 1 2 §
7 5.36.0 1 0. Prior: 1 949 c 1 1 2 § 76( 1 ); Rem. Supp. 1 949
§ 5780-602( 1 ). Formerly RCW 75.36.0 1 0.)
75.10.040 Senice of warrants and processes
Assistance or obstruction of fisheries patrol officers. ( 1 )

-

Fisheries patrol officers and ex officio fisheries patrol
officers may serve and execute warrants and processes
issued by the courts to enforce this title and rules of the
director.
(2) To enforce this title or rules of the director, fish
eries patrol officers may call to their aid any equipment,
boat, vehicle, or airplane, or ex officio fisheries patrol
officer.
(3) It is unlawful to knowingly or wilfully resist or
obstruct a fisheries patrol officer in the discharge of the
officer's duties. [ 1 983 1 st ex.s. c 46 § 35; 1980 c 78 §
1 34; 1 955 c 1 2 § 75.08.200. Prior: 1 949 c 1 1 2 § 2 1 ;
Rem. Supp. 1 949 § 5780-2 1 9 . Formerly RCW
75.08.200.]

Effective date-Intent, construction----Savings-Severabil
ity
1 980 c 78: See notes following RCW 77.04.010.
-

[Title 7S RCW-p 6)

75.10.050 Venue for violations occurring in offshore
waters. Violations of this title or rules of the director

occurring in the offshore waters may be prosecuted in a
county bordering on the Pacific Ocean, or a county in
which the food fish or shellfish are landed. [ 1 983 1 st
ex.s. c 46 § 36; 1 955 c 1 2 § 75.08.280. Prior: 1 949 c 1 1 2
§ 79; Rem. Supp. 1 949 § 5780-605. Formerly RCW
75.08.280.)

75.10.060 Concurrent jurisdiction of courts of limited
jurisdiction and superior courts. Courts of limited juris
diction, as defined in RCW 3.02.0 1 0, and superior

courts have concurrent jurisdiction to impose penalties
and order forfeitures provided for in this title. [ 1 983 1 st
ex.s. c 46 § 37; 1 955 c 1 2 § 75.36.040. Prior: 1 949 c 1 1 2
§ 76(4); Rem. Supp. 1 949 § 5780-602(4) . Formerly
RCW 75.36.040.)

75.10.070 Service of summons and forfeiture if un
able to prosecute violator. If the state is unable to prose

cute the person responsible for the violation for which
the seizure was made, the court may forfeit the articles
upon a hearing held after service of summons as pro
vided in RCW 4.28. 100 describing the articles seized.
[ 1 983 1 st ex.s. c 46 § 38; 1 955 c 1 2 § 75.36.030. Prior:
1 949 c 1 1 2 § 76(3); Rem. Supp. 1 949 § 5780-602(3).
Formerly RCW 75 .36.030.]

75. 10.080 Sale or destruction of property for
feited
Notice of sale. The director may sell at public
--

auction or destroy articles forfeited under this chapter.
The time, place, and manner of sale shall be determined
by the director. Notice of the time and place of sale
shall be published once a week for at least two consecu
tive weeks prior to the sale in at least one newspaper of
general circulation in the county in which the sale is to
be held. [ 1 983 1 st ex.s. c 46 § 39; 1 955 c 1 2 § 75.36.050.
Prior: 1 9 5 1 c 27 1 § 38; 1 949 c 1 1 2 § 76(5); Rem. Supp.
1 949 § 5780-602(5). Formerly RCW 75.36.050.]
75.10.090 Authority to issue search warrants. Upon
complaint showing probable cause to believe that food
fish or shellfish unlawfully caught, taken, killed, con
trolled, possessed, or transported is concealed or kept in
a place or container, the court shall issue a search war
rant and have the place or container searched for food
fish or shellfish and records pertaining to the food fish or
shellfish. [ 1 983 1 st ex.s. c 46 § 40; 1 955 c 1 2 § 75.08. 1 80. Prior: 1 949 c 1 1 2 § 23; Rem. Supp. 1 949 §
5780-22 1 . Formerly RCW 75.08 . 1 80.]
75.10.100 Authority of attorney general if prosecut
ing attorney defaults. If the prosecuting attorney of the

county in which a violation of this title or rule of the di
rector occurs fails to file an information against the al
leged violator, the attorney general upon request of the
director may file an information in the superior court of
the county and prosecute the case in place of the prose
cuting attorney. The director may request prosecution by
the attorney general if thirty days have passed since the
director informed the county prosecuting attorney of the
(1983 Ed.)

Chapter 75.12

Unlawful Acts

alleged violation. [ 1 983 1 st ex.s. c 46 § 41; 1949 c 1 1 2 §
24; Rem. Supp. 1 949 § 5780-222. Formerly RCW 75 .08.275, 43.25.070.]
75.10.110 General penalties for violations-Pen
alties for violation of salmon laws and rules. ( 1 ) Unless

otherwise provided for in this title, a person who violates
this title or rules of the director or who aids or abets in
the violation is guilty of a gross misdemeanor, and upon
a conviction thereof shall be punished by imprisonment
in the county jail of the county in which the offense is
committed for not less than thirty days or more than one
year, or by a fine of not less than twenty-five dollars or
more than one thousand dollars, or by both such fine
and imprisonment. Food fish or shellfish involved in the
violation shall be forfeited to the state. The court may
forfeit seized articles involved in the violation.
(2) A person taking or possessing salmon in violation
of this title or rules of the director shall be punished by
a fine in an amount not more than five thousand dollars
if the salmon involved in the violation have a market
value greater than two hundred fifty dollars. This fine is
in addition to the punishment resulting under subsection
( 1 ) of this section. [1983 1 st ex.s. c 46 § 42; 1979 ex.s. c
99 § 1 ; 1 955 c 1 2 § 75.08.260. Prior: 1949 c 1 1 2 § 75;
Rem. Supp. 1 949 § 5780-60 1 . Formerly RCW
75.08.260.]
75.10.120 Forfeiture of license for violations. ( 1 )
Upon conviction of a person for a violation of this title
or rule of the director, in addition to the penalty imposed
by law, the court may forfeit the person's license.
(2) The court shall forfeit the license: (a) Upon con
viction for a violation of this title or rule of the director
prescribing the length, depth, or construction of fishing
gear, or (b) upon two or more convictions in a five-year
period of any violation of this title or rule of the direc
tor. The license shall remain forfeited pending appeal.
The director may prohibit the issuance of a license to a
person convicted of two or more violations of this title or
rule of the director in a five-year period or prescribe the
conditions under which the license may be issued. [ 1983
1 st ex.s. c 46 § 43; 1 979 ex.s. c 99 § 2; 1 957 c 1 7 1 § 5;
1 955 c 1 2 § 75.28.380. Prior: 1 949 c 1 1 2 § 77; Rem.
Supp. 1 949 § 5780-603. Formerly RCW 75.28.380.)
75.10.130 Suspension of salmon licenses for repeated
violations. Upon two or more convictions of a person in a

five-year period for violating salmon fishing rules of the
director which restrict fishing times or areas, the direc
tor shall deny all salmon fishing privileges and suspend
all salmon fishing licenses of that person for one year. A
person may not avoid this penalty by transferring a
commercial salmon fishing license.
For the purposes of this section, the term "conviction "
means a final conviction in a state or municipal court.
An unvacated forfeiture of bail or collateral deposited to
secure the defendant's appearance in court, the payment
of a fine, a plea of guilty, or a finding of guilt on a vio
lation of this title is equivalent to a conviction regardless
of whether the imposition of sentence is deferred or the
( 1 983 Ed.)

penalty is suspended. [ 1 983 1st ex.s. c 46 § 44; 1 979
ex.s. c 99 § 3. Formerly RCW 75.28.384.]
75.10.140 Revocation of geoduck licenses. ( 1 ) In ad
dition to the penalties prescribed in RCW 75. 1 0. l l 0 and
75. 1 0. 1 20, the director may revoke geoduck diver li
censes or geoduck tract licenses held by a person if:
(a) Within a five-year period that person is convicted
or has an unvacated bail forfeiture for two or more vio
lations of this title or rules of the director relating to ge
oduck licensing or harvesting; or
(b) The department of natural resources suspended or
canceled the lease or harvesting agreement under *RCW
79.0 1 .570.
(2) When a geoduck tract licensee permits a person to
harvest geoducks on that tract, each violation by that
person of this title or rules of the director relating to ge
oduck licensing or harvesting resulting in: (a) Conviction
or unvacated forfeiture of bail; or (b) suspension or can
cellation of the lease or harvesting agreement by the de
partment of natural resources under *RCW 79.01.570;
shall be imputed to the tract licensee for the purpose of
computing the number of violations by the tract licensee
under subsection ( 1) of this section.
(3) Except as provided in subsection (4) of this sec
tion, the director shall not issue a geoduck diver license
or geoduck tract license to a person who has had a li
cense revoked. This prohibition is effective for one year
after the revocation.
(4) Appeals of revocations under this section may be
taken under the judicial review provisions of chapter 34.04 RCW. If the license revocation is determined to be
invalid, the director shall reissue the license to that per
son. [ 1 983 1st ex.s. c 46 § 45; 1 979 ex.s. c 141 § 7.
Formerly RCW 75.28.288.]
Reviser's note: *RCW 79.01.570 was repealed by 1982 1 st ex.s. c 21
§ 1 83 , effective July I, 1 98 3 . For later enactment, see RCW
79.96.080.
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-

75. 12.010 Limitations on commercial fishing for
salmon in Puget Sound waters unlawful. ( 1 ) Except as

provided in this section, it is unlawful to fish commer
cially for salmon within the waters described in subsec
tion (2) of this section.
(2) All waters east and south of a line commencing at
a concrete monument on Angeles Point in Clallam
county near the mouth of the Elwha River on which is
inscribed " Angeles Point Monument " (latitude 48°
9'3 "north, longitude 1 23° 33'0 1 " west of Greenwich
Meridian); thence running east on a line 8 1 ° 30' true
across the flashlight and bell buoy off Partridge Point
and thence continued to longitude 1 22° 40' west; thence
north to the southerly shore of Sinclair Island; thence
along the southerly shore of the island to the most east
erly point of the island; thence 46° true to Carter Point,
the most southerly point of Lummi Island; thence north
westerly along the westerly shore line of Lummi Island
to where the shore line intersects line of longitude 122°
40' west; thence north to the mainland, including: The
southerly portion of Hale Passage, Bellingham Bay,
Padilla Bay, Fidalgo Bay, Guemes Channel, Skagit Bay,
Similk Bay, Saratoga Passage, Holmes Harbor, Posses
sion Sound, Admiralty Inlet, Hood Canal, Puget Sound,
and their inlets, passages, waters, waterways, and
tributaries.
(3) The director may authorize commercial fishing for
sockeye salmon within the waters described in subsection
(2) of this section during the period June 10 to July 25
and for other salmon from the second Monday of Sep
tember through November 30, except during the hours
between 4:00 p.m. of Friday and 4:00 p.m. of the fol
lowing Sunday.
(4) The director may authorize commercial fishing for
salmon with gill net gear prior to the second Monday in
September within the waters of Hale Passage,
Bellingham Bay, Samish Bay, Padilla Bay, Fidalgo Bay,
Guemes Channel, Skagit Bay, and Similk Bay, to wit:
Those waters northerly and easterly of a line commenc
ing at Stanwood, thence along the south shore of Skagit
Bay to Rocky Point on Camano Island; thence northerly
to Polnell Point on Whidbey Island.
(5) Whenever the director determines that a stock or
run of salmon cannot be harvested in the usual manner,
and that the stock or run of salmon may be in danger of
being wasted and surplus to natural or artificial spawn
ing requirements, the director may authorize units of gill
net and purse seine gear in any number or equivalents,
rrit1e 75 RCW-p 81

by time and area, to fully utilize the harvestable portions
of these salmon runs for the economic well being of the
citizens of this state. Gill net and purse seine gear other
than emergency and test gear authorized by the director
shall not be used in Lake Washington.
(6) The director may authorize commercial fishing for
pink salmon in each odd-numbered year from August 1
through September 1 in the waters lying inside of a line
commencing at the most easterly point of Dungeness
Spit and thence projected to Point Partridge on
Whidbey Island and a line commencing at Olele Point
and thence projected easterly to Bush Point on Whidbey
Island. [ 1 983 1st ex.s. c 46 § 46; 1 973 1st ex.s. c 220 §
2; 1971 ex.s. c 283 § 1 3; 1955 c 1 2 § 75.1 2.010. Prior:
1949 c 1 1 2 § 28; Rem. Supp. 1 949 § 5780-301 .)
Legislative declaration: " The preservation of the fishing industry and
food fish and shellfish resources of the state of Washington is vital to
the state's economy, and effective measures and remedies are necessary
to prevent the depletion of these resources." [ 1 97 3 1 st ex.s. c 220 § l .)
1971 ex.s. c 283: See note following RCW
Effective dates
75.28. 1 1 3.
-

75.12.015 Limitations on commercial fishing for chi
nook or coho salmon in Pacific Ocean and Straits of
Juan de Fuca. Except as provided in this section, it is

unlawful to fish commercially for chinook or coho
salmon in the Pacific Ocean and the Straits of Juan de
Fuca.
(1) The director may authorize commercial fishing for
coho salmon from June 16 through October 3 1 .
(2) The director may authorize commercial fishing for
chinook salmon from March 1 5 through October 3 1 .
[ 1 983 1st ex.s. c 4 6 § 48; 1 955 c 1 2 § 75.1 8.020. Prior:
1953 c 147 § 3. Formerly RCW 75. 1 8.020.]
75.12.020 Fishing near dams or obstructions. It is
unlawful to fish for or take food fish at a rack, dam, or
other obstruction or in the waters and on the beaches
within one mile below a rack, dam, or other obstruction
except as provided by rule of the director. [ 1 983 1st ex.s.
c 46 § 49; 1955 c 12 § 75.1 2.020. Prior: 1949 c 1 1 2 §
37; Rem. Supp. 1949 § 5780-3 1 1 .)
75.12.031 Unlawful to fish in or interfere with fish
ways or protective devices. It is unlawful to fish for food

fish in a fishway, fish guard, or other protective device,
or to break open, damage, or interfere with the proper
operation of a fishway, fish guard, other protective de
vice or. fish collection device. [ 1 983 1st ex.s. c 46 § 5 1 ;
1 955 c 1 2 § 75.20.070. Prior: 1949 c 1 1 2 § 39; Rem.
Supp. 1949 § 5780-3 1 3. Formerly RCW 75.20.070.]
75.12.040 Unlawful salmon fishing gear. ( 1 ) It is un
lawful to use, operate, or maintain a gill net which ex
ceeds 250 fathoms in length or a drag seine in the waters
of the Columbia River for catching salmon.
(2) It is unlawful to construct, install, use, operate, or
- maintain within state waters a pound net, round haul
net, lampara net, fish trap, fish wheel, scow fish wheel,
set net, weir, or fixed appliance for catching salmon. The
director may authorize the use of this gear for scientific
investigations.
(1983 Ed.)
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(3) It is unlawful to fish for or take salmon within
state waters with monofilament gill net webbing. [ 1 983
1 st ex.s. c 46 § 52; 1 955 c 1 2 § 75.1 2.040. Prior: 1 949 c
1 1 2 § 29; Rem. Supp. 1 949 § 5780-303.]
75.1 2.070 Molesting food fish or shellfish unlaw
ful-Permit required for use of explosives. ( 1 ) Except

as provided by rule of the director, it is unlawful to
shoot, gaff, snag, snare, spear, stone, or otherwise molest
food fish or shellfish in state waters.
(2) It is unlawful to use or discharge an explosive
substance in state waters, except by permit of the direc
tor. [ 1 983 1 st ex.s. c 46 § 53; 1 955 c 1 2 § 7 5 . 1 2.070.
Prior: 1 949 c 1 1 2 § 38; Rem. Supp. 1 949 § 5780-3 1 2.]
75.12.090 Theft of food fish, shellfish, or fishing
gear. ( 1 ) It is unlawful to take food fish or shellfish from

a building, vehicle, vessel, container, or fishing gear
thereby depriving the rightful owner of the food fish or
shellfish.
(2) It is unlawful to steal or molest gear used to take
food fish or shellfish for either commercial purposes or
personal use. [ 1 983 1 st ex.s. c 46 § 54; 1 982 c 1 4 § 1 ;
1 955 c 1 2 § 75. 1 2.090. Prior: 1 949 c 1 1 2 § 33; Rem.
Supp. 1 949 § 5780-307.]
75.12.100 Purchase or possession of food fish or
shellfish taken unlawfully. It is unlawful to purchase,

handle, deal in, sell, or possess food fish or shellfish con
trary to this title or the rules of the director. [ 1 983 1st
ex.s. c 46 § 55; 1 955 c 1 2 § 75. 1 2. 1 00. Prior: 1 949 c 1 1 2
§ 34; Rem. Supp. 1 949 § 5780-308.]
75. 1 2. 1 1 5 Commercial fishing for crayfish unlaw
ful
Exceptions. It is unlawful to fish commercially
--

for crayfish in state waters except where crayfish have
been commercially cultured or as permitted by rules of
the director. [ 1983 1 st ex.s. c 46 § 56; 1 97 1 ex.s. c 1 06 §
1 .)
75.1 2. 1 20 Waste of food fish or shellfish unlaw
ful
Timely processing required. It is unlawful to
--

waste or destroy food fish or shellfish wantonly.
A processor shall not purchase or engage a quantity of
food fish or shellfish that cannot be processed within
sixty hours after the food fish or shellfish are taken from
the water, unless the food fish or shellfish are preserved
in good marketable condition. [ 1 983 1 st ex.s. c 46 § 57;
1 955 c 1 2 § 75. 1 2. 1 20. Prior: 1 949 c 1 1 2 § 36; Rem.
Supp. 1 949 § 5780-3 1 0.]
75.12.125 Commingling of commercial and personal
use food fish or shellfish unlawful. It is unlawful to com

mingle food fish or shellfish taken for personal use with
food fish or shellfish taken for commercial purposes
prior to or during canning or processing. The words
"personal use only, not for sale" shall be embossed in a
legible manner on the lid or cover of each container used
in canning or preserving food fish or shellfish taken for
personal use. [ 1 983 1 st ex.s. c 46 § 58.]
( 1 983 Ed.)

75.12. 1 40

75.1 2.132 Commercial net fishing for salmon in trib
utaries of Columbia river. ( 1 ) It is unlawful to fish for or

take salmon commercially with a net within the waters
of the tributaries and sloughs described in subsection (2)
of this section which flow into or are connected with the
Columbia river.
(2) The director shall adopt rules defining geographi
cal boundaries of the following Columbia river tributar
ies and sloughs:
(a) Washougal river;
(b) Camas slough;
(c) Lewis river;
(d) Kalama river;
(e) Cowlitz river;
(f) Elokomin river;
(g) Elokomin sloughs;
(h) Skamokawa sloughs;
(i) Grays river;
U) Deep river;
(k) Grays bay.
(3) The director may authorize commercial net fish
ing for salmon in the tributaries and sloughs from Sep
tember 1 to November 30: Provided, That the time,
areas and level of effort are regulated in order to maxi
mize the recreational fishing opportunity while minimiz
ing excess returns of fish to hatcheries. The director
shall not authorize commercial net fishing if a signifi
cant catch of steelhead would occur. [ 1 983 c 245 § 1 .)
75.12.140 Reef net salmon fishing gear--Reef net
areas specified. It is unlawful to fish for salmon with

reef net fishing gear in state waters, except in the reef
net areas described in this section.
( 1 ) Point Roberts reef net fishing area includes those
waters within 250 feet on each side of a line projected
1 29° true from a point at longitude 1 23° 0 1 ' 1 5 " W.
latitude 48° 58' 38" N. to a point one mile distant, as
such description is shown upon the United States Coast
and Geodetic Survey map numbered 6300, published
September, 194 1 , in Washington, D.C., eleventh edition.
(2) Cherry Point reef net fishing area includes those
waters inland and inside the 1 0-fathom line between
lines projected 205° true from points on the mainland at
longitude 1 22° 44' 54" latitude 48° 5 1 ' 48 " and longi
tude 1 22° 44' 1 8 " latitude 48° 5 1 ' 33", a such descrip
tions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1 947, in Washington, D.C., eighth edition.
(3) Lummi Island reef net fishing area includes those
waters inland and inside a line projected from Village
Point 208° true to a point 900 yards distant, thence
1 29° true to the point of intersection with a line pro
jected 259° true from the shore of Lummi Island 1 22°
40' 42 " latitude 48° 4 1 ' 32", as such descriptions are
shown upon the United States Coast and Geodetic Sur
vey map numbered 6380, published March, 1947, in
Washington, D.C., eighth edition, revised 1 1-25-57,
save and except that there shall be excluded therefrom
all waters lying inside of a line projected 259° true from
a point at 1 22° 40' 42 " latitude 48° 4 1 ' 32" to a point
300 yards distant from high tide, thence in a northerly
[Title 75 RCW-p 9)
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direction to the United States Coast and Geodetic Sur
vey reference mark number 2, 1 94 1- 1 950, located on
that point on Lummi Island known as Lovers Point, as
such descriptions are shown upon the United States
Coast and Geodetic Survey map number 6380 as afore
said. The term " Village Point" as used herein shall be
construed to mean a point of location on Village Point,
Lummi Island, at the mean high tide line on a true
bearing of 43° 53' a distance of 457 feet to the center of
the chimney of a wood frame house on the east side of
the county road. Said chimney and house being de
scribed as Village Point Chimney on page 612 of the
United States Coast and Geodetic Survey list of geo
graphic positions No. G-5455, Rosario Strait.
(4) Sinclair Island reef net fishing area includes those
waters inland and inside a line projected from the
northern point of Sinclair Island to Boulder reef, thence
200° true to the northwesterly point of Sinclair Island,
as such descriptions are shown upon the United States
Coast and Geodetic Survey map numbered 6380, pub
lished March, 1 947, in Washington, D.C., eighth edition.
(5) Flat Point reef net fishing area includes those wa
ters within a radius of 1 75 feet of a point off Lopez Is
land located at longitude 1 22° 55' 24 " latitude 48° 32'
33 ", as such description is shown upon the United States
Coast and Geodetic Survey map numbered 6380, pub
lished March, 1 947, in Washington, D.C., eighth edition.
(6) Lopez Island reef net fishing area includes those
waters within 400 yards of shore between lines projected
true west from points on the shore of Lopez Island at
longitude 1 22° 55' 04 " latitude 48° 3 1 ' 59" and longi
tude 1 22° 55' 54" latitude 48° 30' 55 " , as such descrip
tions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1 947, in Washington, D.C., eighth edition.
(7) Iceberg Point reef net fishing area includes those
waters inland and inside a line projected from Davis
Point on Lopez Island to the west point of Long Island,
thence to the southern point of Hall Island, thence to the
eastern point at the entrance to Jones Bay, and thence to
the southern point at the entrance to Mackaye Harbor
on Lopez Island; and those waters inland and inside a
line projected 320° from Iceberg Point light on Lopez
Island, a distance of 400 feet, thence easterly to the
point on Lopez Island at longitude 1 22° 53' 00" latitude
48° 25' 39 " , as such descriptions are shown upon the
United States Coast and Geodetic Survey map num
bered 6380, published March, 1 947, in Washington,
D.C., eighth edition.
(8) Aleck Bay reef net fishing area includes those wa
ters inland and inside a line projected from the south
western point at the entrance to Aleck Bay on Lopez
Island at longitude 1 22° 5 1 ' 1 1 " latitude 48° 25' 14"
southeasterly 800 yards to the submerged rock shown on
U.S.G.S. map number 6380, thence northerly to the cove
on Lopez Island at longitude 1 22° 50' 49 " latitude 48°
25' 42 ", as such descriptions are shown upon the United
States Coast and Geodetic Survey map numbered 6380,
published March, 1 947, in Washington, D.C., eighth
edition.
[Title 75 RCW-p 101

(9) Shaw Island reef net fishing area number 1 in
cludes those waters within 300 yards of shore between
lines projected true south from points on Shaw Island at
longitude 1 22° 56' 14" latitude 48° 33' 28 " and longi
tude 1 22° 57' 29 " latitude 48° 32' 58 " , as such descrip
tions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1 947, in Washington, D.C., eighth edition.
(10) Shaw Island reef net fishing area number 2 in
cludes those waters inland and inside a line projected
from Point George on Shaw Island to the westerly point
of Neck Point on Shaw Island, as such description is
shown upon the United States Coast and Geodetic Sur
vey map numbered 6380, published March, 1 947, in
Washington, D.C., eighth edition.
( 1 1 ) Stuart Island reef net fishing area number 1 in
cludes those waters within 600 feet of the shore of
Stuart Island between lines projected true east from
points at longitude 1 23° 10' 47 " latitude 48° 39' 47 "
and longitude 1 23° 1 0' 47 " latitude 48° 39' 33", as such
descriptions are shown upon the United States Coast
and Geodetic Survey map numbered 6380, published
March, 1 947, in Washington, D.C., eighth edition.
( 1 2) Stuart Island reef net fishing area number 2 in
cludes those waters within 250 feet of Gossip Island, also
known as Happy Island, as such description is shown
upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1 947, in Washington,
D.C., eighth edition.
( 1 3) Johns Island reef net fishing area includes those
waters inland and inside a line projected from the east
ern point of Johns Island to the northwestern point of
Little Cactus Island, thence northwesterly to a point on
Johns Island at longitude 1 23° 09' 24" latitude 48° 39'
59 ", as such descriptions are shown upon the United
States Coast and Geodetic Survey map numbered 6380,
published March, 1 947, in Washington, D.C., eighth
edition.
(14) Battleship Island reef net fishing area includes
those waters lying within 350 feet of Battleship Island,
as such description is shown upon the United States
Coast and Geodetic Survey map numbered 6380, pub
lished March, 1 947, in Washington, D.C., eighth edition.
( 1 5) Open Bay reef net fishing area includes those
waters lying within 1 50 feet of shore between lines pro
jected true east from a point on Henry Island at longi
tude 1 23° 1 1 ' 34 1/2" latitude 48° 35' 27 1 /2 " at a
point 250 feet south, as such descriptions are shown
upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1 947, in Washington,
D.C., eighth edition.
(16) Mitchell Reef net fishing area includes those
waters within a line beginning at the rock shown on
U.S.G.S. map number 6380 at longitude 1 23° 1 0' 56"
latitude 48° 34' 49 1 /2 " , and projected 50 feet north
westerly, thence southwesterly 250 feet, thence south
easterly 300 feet, thence northeasterly 250 feet, thence
to the point of beginning, as such descriptions are shown
upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1947, in Washington,
D.C., eighth edition.
(1983 Ed.)
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(I 7) Smugglers Cove reef fishing area includes those
waters within 200 feet of shore between lines projected
true west from points on the shore of San Juan Island at
longitude 1 23° 1 0' 29 " latitude 48° 33' 50" and longi
tude 1 23° 10' 3 1 " latitude 48° 33' 45 " , as such descrip
tions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1 947, in Washington, D.C., eighth edition.
( 1 8) Andrews Bay reef net fishing area includes those
waters lying within 300 feet of the shore of San Juan
Island between a line projected true south from a point
at the northern entrance of Andrews Bay at longitude
1 23° 09' 53 1 /2 " latitude 48° 33' 00" and the cable
crossing sign in Andrews Bay, at longitude 1 23° 09' 45 "
latitude 48° 33' 04 " , as such descriptions are shown
upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1947, in Washington,
D.C., eighth edition.
( 1 9) Orcas Island reef net fishing area includes those
waters inland and inside a line projected true west a dis
tance of 1 ,000 yards from the shore of Orcas Island at
longitude 1 22° 57' 40" latitude 48° 4 1 ' 06" thence
northeasterly to a point 500 feet true west of Point
Doughty, then true east to Point Doughty, as such de
scriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1 947, in Washington, D.C., eighth edition. [1 983 1 st
ex.s. "c 46 § 59; 1 965 c 64 § 1 ; 1 96 1 c 236 § 1 ; 1959 c
309 § 1 ; 1955 c 276 § 2.]
75.12.210 Limitation on salmon fishing gear in Pa
cific Ocean. ( I ) Except as provided in subsection (2) of

this section, it is unlawful to fish for or take salmon with
gear other than troll gear or angling gear within the off
shore waters or the waters of the Pacific Ocean over
which the state has jurisdiction lying west of the follow
ing line: Commencing at the point of intersection of the
international boundary line in the Strait of Juan de Fuca
and a line drawn between the lighthouse on Tatoosh Is
land in Clallam County and Bonilla Point on Vancouver
Island; thence southerly to the lighthouse on Tatoosh Is
land; thence southerly to the most westerly point of
Cape Flattery; thence southerly along the state shoreline
of the Pacific Ocean, crossing any river mouths at their
most westerly points of land, to Point Brown at the en
trance to Grays Harbor; thence southerly to Point
Chehalis Light on Point Chehalis; thence southerly from
Point Chehalis along the state shoreline of the Pacific
Ocean to Cape Shoalwater Light at the entrance to
Willapa Bay; thence southerly to Leadbetter Point;
thence southerly along the state shoreline of the Pacific
Ocean to the inshore end of the North jetty at the en
trance to the Columbia River; thence southerly to the
knuckle of the South jetty at the entrance to said river.
(2) The director may authorize the use of nets for
taking salmon in the waters described in subsection ( 1 )
of this section for scientific investigations. [ 1 983 1st ex.s.
c 46 § 60; 1 957 c 1 08 § 3.]
Preamble---1957 c 108: " The state has a vital interest in the
salmon resources of the Pacific Ocean both within and beyond the ter
ritorial limits of the state, in that a large number of such salmon
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spawn in its fresh water streams, migrate to the waters of the Pacific
Ocean and, in response to their anadromous cycle, return to the fresh
water streams to spawn.
Expansion of fishing for salmon by the use of nets in waters of the
eastern Pacific Ocean, which has occurred in the past year, will result
in a substantial depletion of salmon originating within the state be
cause the salmon runs are intercepted before they separate to move in
toward the rivers of their origin. Oregon, California and Canada,
through their respective fisheries agencies, have likewise expressed a
deep concern over this problem since portions of such salmon originate
within their respective jurisdictions. Short of absolute prohibition, it
appears to be presently impracticable to regulate salmon net fishing in
such waters of the Pacific Ocean by any known scientific fisheries
management techniques in order to insure adequate salmon escape
ment to the three Pacific Coast states and Canada, the reason being
that salmon stocks and races are so commingled in such Pacific Ocean
waters that they are indistinguishable as to origin until they enter the
harbors, bays, straits and estuaries of the respective jurisdictions.
Canada, through its authorized officials, has proposed to prohibit its
nationals from net fishing for salmon in Pacific Ocean waters provided
the United States or the three Pacific Coast states apply such appro
priate conservation measures to their respective citizens. Inasmuch as
there is presently no congressional legislation prohibiting such fishing,
and inasmuch as authorized officials of the state department of the
United States have expressed a desire to have the states act in this
area, the Pacific Marine Fisheries Commission has proposed and rec
ommended appropriate legislation to the three Pacific Coast states to
insure the survival of their valuable salmon resources." ( 1 957 c l 08 §
2. Formerly RCW 75.1 2.200.]

75. 12.230 Possession or transportation in Pacific
Ocean of salmon taken by other than troll lines or an
gling gear. Within the _waters described in RCW 75. 1 2-

.2 1 0, it is unlawful to transport or possess salmon on
board a vessel carrying fishing gear of a type other than
troll lines or angling gear, unless accompanied by a cer
tificate issued by a state or country showing that the
salmon have been lawfully taken within the territorial
waters of the state or country. [ 1 983 1 st ex.s. c 46 § 6 1 ;
1 963 c 234 § 2 ; 1957 c 108 § 5.]
Preamble---1957 c 108: See note following RCW 75. 1 2.2 10.

75.1 2.320 Participation of non-Indians in Indian
fishery forbidden-Exceptions, definitions, penalty. ( 1 )

Except as provided in subsection (2) of this section, it is
unlawful for a person who is not a treaty Indian fisher
man to participate in the taking of food fish or shellfish
in a treaty Indian fishery, or to be on board a vessel, or
associated equipment, operating in a treaty Indian
fishery.
(2) (a) The spouse, forebears, siblings, children, and
grandchildren of a treaty Indian fisherman may assist
the fisherman in exercising treaty Indian fishing rights
when the treaty Indian fisherman is present at the fish
ing site.
(b) Other treaty Indian fishermen with off-reserva
tion treaty fishing rights in the same usual and accus
tomed places, whether or not the fishermen are members
of the same tribe or another treaty tribe, may assist a
treaty Indian fisherman in exercising treaty Indian fish
ing rights when the treaty Indian fisherman is present at
the fishing site.
(c) Biologists approved by the department may be on
board a vessel operating in a treaty Indian fishery.
(3) For the purposes of this section:
(a) "Treaty Indian fisherman" means a person who
may exercise treaty Indian fishing rights as determined
[Title 75 RCW-p 1 1)
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under United States v. Washington, 384 F. Supp. 3 1 2
(W.O. Wash. 1 974), or Sohappy v . Smith, 302 F. Supp.
899 (D. Oregon 1 969), and post-trial orders of those
courts;
(b) " Treaty Indian fishery" means a fishery open to
only treaty Indian fishermen by tribal or federal
regulation;
(c) "To participate" and its derivatives mean an effort
to operate a vessel or fishing equipment, provide imme
diate supervision in the operation of a vessel or fishing
equipment, or otherwise assist in the fishing operation,
or to claim possession of a share of the catch.
(4) A violation of this section involving salmon con
stitutes illegal fishing and is subject to the sanctions
provided under RCW 75. 1 0. 1 30. [ 1 983 1st ex.s. c 46 §
63; 1 982 c 1 97 § 1 .]
75.12.400 Unlawful to lift or set shellfish pots in
Hood Canal at night. It is unlawful to lift or set shellfish

pots from the waters of Hood Canal south of a line be
tween the abutments of the Hood Canal bridge from one
hour after sunset until one hour before sunrise. [1983 1st
ex.s. c 46 § 64; 1 982 c 14 § 2.]
75.12.410 Damaging department signs. It is unlawful
to remove, possess, alter, or damage signs posted by au
thority of the director. [ 1 983 1 st ex.s. c 46 § 66; 1 955 c
1 2 § 75.08 . 1 30. Prior: 1949 c 1 1 2 § 1 5; Rem. Supp.
1 949 § 5780-2 1 4. Formerly RCW 75.08.1 30.]
75.12.420 Failure to make required reports and re
turns. It is unlawful for a fisherman, dealer, or processor

of food fish or shellfish to fail to make a report or return
as required by this title or rule of the director. [ 1983 1st
ex.s. c 46 § 67; 1 955 c 1 2 § 75.08.210. Prior: 1949 c 1 1 2
§ 1 8; Rem. Supp. 1949 § 5780-2 17. Formerly RCW
75.08.210.]
75.12.430 False or misleading information. It is un
lawful to give intentionally false or misleading informa
tion to the department as to the time, area, or waters in
which food fish or shellfish were taken. [ 1 983 1st ex.s. c
46 § 68; 1 955 c 1 2 § 75.08.220. Prior: 1 949 c 1 1 2 § 14;
Rem. Supp. 1 949 § 5780-2 1 3 . Formerly RCW
75.08.220.]
75.12.650 Commercial salmon fishing--Authorized
gear. It is unlawful to fish commercially for salmon us

ing fishing gear not authorized for commercial salmon
fishing by rule of the director. The director shall not au
thorize angling gear or other personal use gear for com
mercial salmon fishing. [ 1 983 1st ex.s. c 46 § 69; 1969
ex.s. c 23 § 1 .]
Effective date-- 1969 ex.s. c 23: "The provisions of this act shall
become effective January I, 1 970. " [ 1 969 ex.s. c 23 § 2.] This applies
to RCW 75.1 2.650.
(Title 75 RCW-p 121

Chapter 75.20
CONSTRUCTION PROJECTS IN STATE WATERS

(Formerly: Restrictions as to dams, ditches, and other uses of
waters and waterways)
Sections
75.20.040
75.20.050
75.20.060
75.20.061
75.20.090
75.20.100
7 5.20. 1 10
75.20.300

Fish guards required on diversion devices-Penalties,
remedies for failure.
Review of permit applications to divert water
Water
flow policy.
Fishways required in dams, obstructions
Penalties,
remedies for failure.
Director may modify inadequate fishways and fish
guards.
If fishway is impractical, fish hatchery or cultural facility may be provided in lieu.
Hydraulic projects or other work
Plans and specifications-Approval
Failure to follow or carry out
approval conditions
Penalty
Emergencies.
Columbia River anadromous fish sanctuary
Restrictions.
Expediting flood--control and dredging operations in
rivers affected by Mt. St. Helens eruption-Fish re
source preservation
Expiration of section.
-

-

-

-

-

-

-

-

75.20.040 Fish guards required on diversion de
vices-Penalties, remedies for failure. A diversion de

vice used for conducting water from a lake, river, or
stream for any purpose shall be equipped with a fish
guard approved by the director to prevent the passage of
fish into the diversion device. The fish guard shall be
maintained at all times when water is taken into the di
version device. The fish guards shall be installed at
places and times prescribed by the director upon thirty
days' notice to the owner of the diversion device. It is
unlawful for the owner of a diversion device to fail to
comply with this section.
Each day the diversion device is not equipped with an
approved fish guard is a separate offense. If within
thirty days after notice to equip a diversion device the
owner fails to do so, the director may take possession of
the diversion device and close the device until it is prop
erly equipped. Expenses incurred by the department
constitute the value of a lien upon the diversion device
and upon the real and personal property of the owner.
Notice of the lien shall be filed and recorded in the of
fice of the county auditor of the county in which the ac
tion is taken. [ 1 983 1 st ex.s. c 46 § 70; 1 955 c 1 2 §
75.20.040. Prior: 1 949 c 1 1 2 § 45; Rem. Supp. 1 949 §
5780-3 19.]
75.20.050 Review of permit applications to divert
water
Water flow policy. It is the policy of this state
--

that a flow of water sufficient to support game fish and
food fish populations be maintained at all times in the
streams of this state.
The director of ecology shall give the director of fish
eries and the director of game notice of each application
for a permit to divert water, or other hydraulic permit.
The director of fisheries and director of game have
thirty days after receiving the notice to state their ob
jections to the application. The permit shall not be is
sued until the thirty-day period has elapsed.
The director of ecology may refuse to issue a permit
if, in the opinion of the director of fisheries or director of
( 1983 Ed.)
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game, issuing the permit might result in lowering the
flow of water in a stream below the flow necessary to
adequately support food fish and game fish populations
in the stream.
The provisions of this section shall in no way affect
existing water rights. [ 1 983 1 st ex.s. c 46 § 7 1 ; 1 955 c
1 2 § 75.20.050. Prior: 1949 c 1 1 2 § 46; Rem. Supp.
1 949 § 5780-320.]
75.20.060 Fishways required in dams, obstruc
tions-Penalties, remedies for failure. A dam or other

obstruction across or in a stream shall be provided with
a durable and efficient fishway approved by the director.
Plans and specifications shall be provided to the depart
ment prior to the director's approval. The fishway shall
be maintained in an effective condition and continuously
supplied with sufficient water to freely pass fish. It is
unlawful for the owner, manager, agent, or person in
charge of the dam or obstruction to fail to comply with
this section.
If a person fails to construct and maintain a fishway
or to remove the dam or obstruction in a manner satis
factory to the director, then within thirty days after
written notice to comply has been served upon the
owner, his agent, or the person in charge, the director
may construct a fishway or remove the dam or obstruc
tion. Expenses incurred by the department constitute the
value" of a lien upon the dam and upon the personal
property of the person owning the dam. Notice of the
lien shall be filed and recorded in the office of the
county auditor of the county in which the dam or ob
struction is situated. The lien may be foreclosed in an
action brought in the name of the state.
If, within thirty days after notice to construct a fish
way or remove a dam or obstruction, the owner, his
agent, or the person in charge fails to do so, the dam or
obstruction is a public nuisance and the director may
take possession of the dam or obstruction and destroy it.
No liability shall attach for the destruction. [ 1 983 1st
ex.s. c 46 § 72; 1955 c 1 2 § 75.20.060. Prior: 1949 c 1 1 2
§ 47; Rem. Supp. 1 949 § 5780-321 .]
75.20.061 Director may modify inadequate fishways
and fish guards. If the director determines that a fishway

or fish guard described in RCW 75.20.040 and 75.20.060 and in existence on September 1 , 1 963, is inade
quate, in addition to other authority granted in this
chapter, the director may remove, relocate, reconstruct,
or modify the device, without cost to the owner. The di
rector shall not materially modify the amount of flow of
water through the device. After the department has
completed the improvements, the fishways and fish
guards shall be operated and maintained at the expense
of the owner in accordance with RCW 75.20.040 and
75.20.060. [ 1 983 1st ex.s. c 46 § 73; 1 963 c 1 53 § 1 .]
Director of game may modify, etc., inadequate fish ways and protective
devices: RCW 77. 12.425.

75.20.090 If fishway is impractical, fish hatchery or
cultural facility may be provided in lieu. Before a person

commences construction on a dam or other hydraulic
( 1 983 Ed.)
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project for which the director determines that a fishway
is impractical, the person shall at the option of the
director:
( 1 ) Convey to the state a fish cultural facility on a site
satisfactory to the director and constructed according to
plans and specifications approved by the director, and
enter into an agreement with the director secured by
sufficient bond, to furnish water and electricity, without
expense, and funds necessary to operate and maintain
the facilities; or
(2) Enter into an agreement with the director secured
by sufficient bond to make payments to the state as the
director determines are necessary to expand, maintain,
and operate additional facilities at existing hatcheries
within a reasonable distance of the dam or other hy
draulic work to compensate for the damages caused by
the dam or other hydraulic work.
(3) A decision of the director under this section is
subject to review in the superior court of the state for
Thurston county. Each day that a person carries on con
struction work or operates a dam or hydraulic project
without complying with this section is a separate offense.
[ 1 983 1st ex.s. c 46 § 74; 1955 c 1 2 § 75.20.090. Prior:
1949 c 1 1 2 § 48; Rem. Supp. 1 949 § 5780-322.]
75.20.100 Hydraulic projects or other work
Plans and specifications-Approval
Failure to fol
low or carry out approval conditions-Penalty
Emergencies. In the event that any person or government

-

--

-

agency desires to construct any form of hydraulic project
or other work that will use, divert, obstruct, or change
the natural flow or bed of any river or stream or that
will utilize any of the salt or fresh waters of the state or
materials from the stream beds, such person or govern
ment agency shall, before commencing construction or
work thereon and to ensure the proper protection of fish
life, secure the written approval of the department hav
ing jurisdiction of the site as to the adequacy of the
means proposed for the protection of fish life. This ap
proval shall not be unreasonably withheld. The appro
priate department shall grant or deny approval within
forty-five calendar days of the receipt of a complete ap
plication and notice of compliance with any applicable
requirements of the state environmental policy act, made
in the manner prescribed in this section. The applicant
may document receipt of application by filing in person
or by registered mail. A complete application for ap
proval shall contain general plans for the overall project,
complete plans and specifications of the proposed con
struction or work within the mean higher high water line
in salt water or within the ordinary high water line in
fresh water, and complete plans and specifications for
the proper protection of fish life. The forty-five day re
quirement shall be suspended if ( 1 ) after ten working
days of receipt of the application, the applicant remains
unavailable or unable to arrange for a timely field eval
uation of the proposed project; (2) the site is physically
inaccessible for inspection; or (3) the applicant requests
delay. Immediately upon determination that the forty
five day period is suspended, the appropriate department
shall notify the applicant in writing of the reasons for
[Title 75 RCW-p 131
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the delay. Approval is valid for a period of up to five
years from date of issuance. The permittee must demon
strate substantial progress on ·construction of that por
tion of the project relating to the hydraulic permit
within two years of the date of issuance. If approval is
denied, the appropriate department shall provide the ap
plicant, in writing; a statement of the specific reasons
why and how the proposed project would adversely af
fect fish life. Protection of fish life shall be the only
ground upon which approval may be denied or condi
tioned. Chapter 34.04 RCW applies to any denial of
project approval, conditional approval, or requirements
for project modification upon which approval may be
contingent. If any person or government agency com
mences construction on any hydraulic works or projects
subject to this section without first having obtained
written approval of the appropriate department as to the
adequacy of the means proposed for the protection of
fish life, or if any person or government agency fails to
follow or carry out any of the requirements or conditions
as are made a part of such approval, the person or di
rector of the agency is guilty of a gross misdemeanor. If
any such person or government agency is convicted of
violating any of the provisions of this section and con
tinues construction on any such works or projects with
out fully complying with the provisions hereof, such
works or projects are hereby declared a public nuisance
and shall be subject to abatement as such. For the pur
poses of this section, " bed" shall mean that portion of a
river or stream and the shorelands within ordinary high
water lines.
For each application, the departments shall mutually
agree on which one department shall administer the
provisions of this section, in order to avoid duplication of
effort. The department designated to act shall cooperate
with the other department in order to protect all species
of fish life found at the project site. If a department re
ceives an application concerning a site not in its juris
diction, it shall transmit the application to the
appropriate department within three days and notify the
applicant.
In case of an emergency arising from weather or
stream flow conditions or other natural conditions, the
department of fisheries or department of game, through
their authorized representatives, shall issue immediately
upon request oral permits to a riparian owner or lessee
for removing any obstructions, repairing existing struc
tures, restoring stream banks, or to protect property
threatened by the stream without the necessity of ob
taining a written permit prior to commencing work.
Conditions of an oral permit shall be reduced to writing
within thirty days and complied with as provided for in
this section. [ 1 983 1 st ex.s. c 46 § 75; 1 975 1st ex.s. c 29
§ 1 ; 1 967 c 48 § 1 ; 1 955 c 1 2 § 75.20. 100. Prior: 1 949 c
1 1 2 § 49; Rem. Supp. 1 949 § 5780-323.]
75.20.1 10 Columbia River anadromous fish sanctu
ary
Restrictions. ( 1 ) Except for the north fork of the
--

Lewis river and the White Salmon river, all streams and
rivers tributary to the Columbia river downstream from
McNary dam are established as an anadromous fish

[Title 75 RCW-p 141

sanctuary. This sanctuary is created to preserve and de
velop the food fish and game fish resources in these
streams and rivers and to protect them against undue
industrial encroachment.
(2) Within the sanctuary area:
(a) It is unlawful to construct a dam greater than
twenty-five feet high within the migration range of
anadromous fish as jointly determined by the director of
fisheries and the director of game.
(b) Except by concurrent order of the director of fish
eries and director of game, it is unlawful to divert water
from rivers and streams in quantities that will reduce the
respective stream flow below the annual average low
flow, based upon data published in United States geo
logical survey reports.
(3) The director of fisheries and the director of game
may acquire and abate a dam or other obstruction, or
acquire any water right vested on a sanctuary stream or
river, which is in conflict with the provisions of subsec
tion (2) of this section. [ 1 983 1st ex.s. c 46 § 76; 1 96 1 c
4 § 1 ; Initiative Measure No. 25, approved November 8,
1960.]
Severability
1961 c 4: " If any section or provision or part thereof
of this act shall be held unconstitutional or for any other reason
invalid, the invalidity of such section, provision or part thereof shall
not affect the validity of the remaining sections, provisions or parts
thereof which are not judged to be invalid or unconstitutional." [ 1961
c 4 § 3; Initiative Measure No. 25, approved November 8, 1 960.]
-

75.20.300 Expediting flood-control and dredging op
erations in rivers affected by Mt. St. Helens erup
tion
Fish resource preservation--Expiration of
section. ( 1 ) The legislature intends to expedite flood
--

control and dredging operations in those rivers affected
by the May 1 980 eruption of Mt. St. Helens, while con
tinuing to protect the fish resources of these rivers.
(2) The director of fisheries and director of game
shall process hydraulic project applications submitted
under RCW 75.20. 1 00 within fifteen working days of
receipt of the application. This requirement is only ap
plicable to flood control and dredging projects located in
the Toutle river, in the Cowlitz river from River Mile 22
to the confluence with the Columbia, and the volcano
affected tributaries of the Cowlitz and Toutle river and
volcano-affected areas of the Columbia river.
(3) For the purposes of this section, the emergency
provisions of *RCW 75.20. 100(2) may be initiated by
the county legislative authority if the project is necessary
to protect human life or property from flood hazards,
including:
(a) Flood fight measures necessary to provide protec�
tion during a flood event; or
(b) Measures necessary to reduce or eliminate a po
tential flood threat when other alternative measures are
not available or cannot be completed prior to the ex
pected flood threat season; or
(c) Measures which must be initiated and completed
within an immediate period of time and for which pro
cessing of the request through normal methods would
cause a delay to the project and such delay would sig
nificantly increase the potential for damages from a
flood event.
(1983 Ed.)
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This section expires on June 30, 1 988. [ 1 983 1 st ex.s.
c 46 § 77; 1983 1st ex.s. c 1 § 7; 1982 c 7 § 8.]
Reviser's note: (I) This section was amended by 1983 1 st ex.s. c I §
7 and 1 983 1 st ex.s. c 46 § 77, each without reference to the other.
Both amendments are incorporated in the publication of this section
pursuant to RCW 1 . 1 2.025(2). For rule of construction, see RCW
1 . 1 2.025(1).
*(2) While portions of RCW 75.20. 100 relate to emergencies, the
reference to subsection (2) appears to be erroneous.
Severability
1983 1st ex.s. c 1 : See note following RCW
43.01 .200.
Severability
1982 c 7: See note following RCW 36.0 1 . 1 50.
--

--

Chapter 75.24
SHELLFISH
Sections
75.24.010
75.24.030
75.24.050

State oyster reserves established.
Sale or lease of state oyster reserves.
Taking shellfish from state oyster reserves or state
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--
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--

Sanitary control of shellfish: Chapter 69.30 RCW.

75.24.010 State oyster reserves established. The fol
lowing areas are the state oyster reserves and are more
completely described in maps and plats on file in the of
fice of the commissioner of public lands and in the office
of the auditor of the county in which the reserve is
located:
I . PUGET SOUND OYSTER RESERVES:

(a) Totten Inlet reserves (sometimes known as Oyster
Bay reserves), located in Totten Inlet, Thurston county;
(b) Eld Inlet reserves (sometimes known as Mud Bay
reserves), located in Mud Bay, Thurston county;
(c) Oakland Bay reserves, located in Oakland Bay,
Mason county;
(d) North Bay reserves (sometimes known as Case
Inlet reserves), located in Case Inlet, Mason county.
2.

WILLAPA HARBOR OYSTER RESERVES:

(a) Nemah reserve, south and west sides of reserve
located along Nemah River channel, Pacific county;
(b) Long Island reserve, located at south end and
along west side of Long Island, Willapa Harbor, Pacific
county;
( 1 983 Ed.)

75.24.080

(c) Long Island Slough reserve, located at south end
and along east side of Long Island, Willapa Harbor, Pa
cific county;
(d) Bay Center reserve, located in the Palix River
channel, extending from Palix River bridge to beyond
Bay Center to north of Goose Point, Willapa Harbor,
Pacific county;
(e) Willapa River reserve, located in the Willapa Ri
ver channel extending west and uP-river from a point
approximately one-quarter mile from the blinker light
marking the division of Willapa River channel and the
North River channel, Willapa Harbor, Pacific county.
[ 1 983 1st ex.s. c 46 § 78; 1955 c 1 2 § 7 5.24.0 1 0. Prior:
1949 c 1 1 2 § 54; Rem. Supp. 1949 § 5780-40 1 .]
75.24.030 Sale or lease of state oyster reserves. Only
upon recommendation of the director may the state oys
ter reserves be sold, leased, or otherwise disposed of by
the department of natural resources. [1 983 1 st ex.s. c 46
§ 79; 1955 c 1 2 § 75.24.030. Prior: 1949 c 1 1 2 § 55;
Rem. Supp. 1949 § 5780-402.]
75.24.050 Taking shellfish from state oyster reserves
or state tidelands. It is unlawful to take shellfish from

state oyster reserves or tidelands under the jurisdiction
of the state contrary to this title or rules of the director.
[ 1 983 1st ex.s. c 46 § 80; 1 955 c 1 2 § 75.24.050. Prior:
1949 c 1 1 2 § 62; Rem. Supp. 1949 § 5780-409.]

75.24.060 State oyster reserves management pol
icy· -Personal use harvesting-Cultch permits. It is

the policy of the state to improve state oyster reserves so
that they are productive and yield a revenue sufficient
for their maintenance. In fixing the price of oysters and
other shellfish sold from the reserves, the director shall
take into consideration this policy. It is also the policy of
the state to maintain the oyster reserves to furnish shell
fish to growers and processors and to stock public
beaches.
Shellfish may be harvested from state oyster reserves
for personal use as prescribed by rule of the director.
The director shall protect, reseed, and replant state
oyster reserves and issue cultch permits. [ 1983 1 st ex.s. c
46 § 8 1 ; 1969 ex.s. c 9 1 § 1 ; 1955 c 1 2 § 75.24.060.
Prior: 1949 c 1 1 2 § 56; Rem. Supp. 1949 § 5780-403.]
75.24.070 Sale of shellfish from state oyster reserves.

The director shall determine the time, place, and method
of sale of oysters and other shellfish from state oyster
reserves.
To maintain local communities and industries and to
restrain the formation of monopolies in the industry, the
director shall determine the number of bushels which
shall be sold to a person. When the shellfish are sold at
public auction, the director may reject any and all bids.
[ 1 983 1 st ex.s. c 46 § 82; 1955 c 1 2 § 75.24.070. Prior:
1949 c 1 1 2 § 57; Rem. Supp. 1949 § 5780-404.]
--

75.24.080 Restricted shellfish areas
Infesta
tions--Permit. The director may designate as " re

stricted shellfish areas" those areas in which infection or
[Title 7S RCW-p i S)

75.24.080
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infestation of shellfish is present. Except by permit of
the director, it is unlawful to transplant or transport into
or out of a restricted area shellfish or equipment used in
culturing, taking, handling, or processing shellfish. [ 1 983
1 st ex.s. c 46 § 83; 1 955 c 1 2 § 75.24.080. Prior: 1 949 c
1 1 2 § 59; Rem. Supp. 1 949 § 5780-406.]
75.24.090 Culled shellfish must be returned to beds.

It is unlawful to destroy oysters or clams by culling them
on land or shore and leaving the culled oysters or clams
there to die. The culled oysters or clams must be re
turned to the harvest area, except as provided by rule of
the director. [ 1 983 1 st ex.s. c 46 § 84; 1 955 c 2 1 2 § 7;
1 955 c 1 2 § 75.24.090. Prior: 1 949 c 1 1 2 § 6 1 ; Rem.
Supp. 1 949 § 5780-408.]
75.24.100 Geoduck clams, harvesting for commercial purposes-
License--Gear--Director may impose limitations--Compliance
with federal law (OSHA) (as amended by 1983 c 3). ( I ) The director of
fisheries may at his discretion and with the approval of the commis
sioner of public lands issue licenses for the harvesting of geoduck clams
for commercial purposes from specific tracts of beds of navigable wa
ters of the state of Washington for which harvest rights have been
granted by the department of natural resources except that he may not
authorize harvesting for commercial purposes on bottoms which are
shallower than eighteen feet below mean lower low water (0.0. ft.), or
which lie in an area bounded by the line of ordinary high tide (mean
high tide) and a line two hundred yards seaward from and parallel to
said line of ordinary high tide. If the director shall determine that the
numbers of units of gear are sufficient to harvest the known available
crop and that additional units of gear might prove damaging to the re
source or its habitat, he may suspend the issuance of such additional
licenses for the balance of any given year or until he determines there
is need for additional units of gear to achieve a sustained harvest. All
harvesting shall be done with hand held, manually operated water jet
or suction device guided and controlled from under water by scuba or
other diver. The director shall also determine from time to time the
effect of each type or unit of gear upon the geoduck population or the
substrate they inhabit and he may require modification of the gear or
cessation of its use if he determines that it is being operated in a
wasteful or destructive manner or that its operation tends to cause
permanent damage to the bottom or adjacent shellfish populations.
(2) Any person, including the person's agents or representatives, who
is issued or currently holds a license under subsection ( I ) of this sec
tion shall comply with all applicable commercial diving safety stand
ards and regulations promulgated and implemented by the federal
occupational safety and health administration established under the
federal occupational safety and health act of 1 970 as such law exists
on May 8, 1 979 (84 Stat. 1 590 et seq.; 29 U.S.C. Sec. 65 1 et seq.).
Violations of these safety standards and regulations shall be deemed to
be violations of this subsection: Provided, That for the purposes of this
section and RCW 79.96.080 all persons who dive for geoducks are
deemed to be " employees " as defined by the federal occupational
safety and health act. Violations of this subsection are grounds for
suspension or cancellation of the license upon ten days written notice
to the licensee and following a hearing on the matter. In no event shall
a license be suspended or canceled if the violation has been corrected
within ten days. If there is a substantial probability that a particular
violation of the commercial diving standards could result in death or
serious physical harm to any person engaged in harvesting geoduck
clams, the license shall be suspended immediately until the violation
causing the probability of death or serious physical harm has been
corrected: Provided further, That for the purposes of this subsection, if
the licensee is the holder of a tract license and contracts with another
entity for the harvesting of geoducks, the license shall not be sus
pended or canceled if the licensee terminates its business relationship
with such entity until compliance with this subsection is secured. ( 1983
c 3 § 1 93; 1 979 ex.s. c 141 § I; 1 969 ex.s. c 253 § 1 .)
--

75.24.100 Geoduck clams, commercial harvesting
License-
Gear
Director may impose license limitations--Compliance with
federal safety rules (OSHA) (as amended by 1983 1st ex.s. c 46). ( 1 )
--

(Title 7 5 RCW-p 16)

The director may issue licenses, with the approval of the commissioner
of public lands, for the commercial harvesting of geoduck clams from
specific tracts of beds of navigable waters for which harvest rights have
been granted by the department of natural resources. The director
shall not authorize commercial harvesting on bottoms which are shal
lower than eighteen feet below mean lower low water (0.0. ft.), or
which lie in an area bounded by the line of ordinary high tide (mean
high tide) and a line two hundred yards seaward from and parallel to
the line of ordinary high tide. If the director determines that the num
ber of units of gear is sufficient to harvest the known available crop
and that additional units of gear might prove damaging to the resource
or its habitat, the director may suspend the issuance of additional li
censes until the director determines there is need for additional units of
gear to achieve a sustained harvest.
(2) Commercial geoduck harvesting shall be done with a hand-held,
manually operated water jet or suction device guided and controlled
from under water by a diver. Periodically, the director shall determine
the effect of each type or unit of gear upon the geoduck population or
the substrate they inhabit. The director may require modification of
the gear or stop its use if it is being operated in a wasteful or destruc
tive manner or if its operation may cause permanent damage to the
bottom or adjacent shellfish populations.
(3) A person, including the person's agents or representatives, who
holds a license under subsection ( I ) of this section shall comply with
all applicable commercial diving safety regulations adopted by the fed
eral occupational safety and health administration established under
the federal occupational safety and health act of 1970 as such law ex
ists on May 8, 1979 (84 Stat. 1 590 et seq.; 29 U.S.C. Sec. 651 et seq.).
A violation of these regulations is a violation of this subsection. For the
purposes of this section, persons who dive for geoducks are "employ
ees as defined by the federal occupational safety and health act. A
violation of this subsection is grounds for suspension or revocation of
the license following a hearing as provided for in chapter 34.04 RCW.
A license shall not be suspended or revoked if the violation has been
corrected within ten days of receipt of written notice of the violation. If
there is a substantial probability that a violation of the commercial
diving standards could result in death or serious physical harm to a
person engaged in harvesting geoduck clams, the department shall sus
pend the license immediately until the violation has been corrected. If
the licensee is the holder of a tract license and contracts with another
person for the harvesting of geoducks, the license shall not be sus
pended or canceled if the licensee terminates its business relationship
with such entity until compliance with this subsection is secured. [ 1 983
1 st ex.s. c 46 § 85; 1 979 ex.s. c 141 § 1; 1969 ex.s. c 253 § 1 .)
•

Reviser's note: RCW 75.24. 1 00 was amended twice during the 1983
legislative sessions, each without reference to the other.
For rule of construction concern ing sections amended more than
once at any session of the same legislature, see RCW 1 . 1 2.025.
Liberal constructio�t---1969 ex.s. c 253: "The provisions of this act
shall be liberally construed. ( 1 969 ex.s. c 253 § 5.]
Severability
1969 ex.s. c 253: " If any provisions of this 1969
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. " [ 1 969 ex.s. c
253 § 6.)
Designation of aquatic lands for geoduck harvesting: RCW 79.96.085.
Tract license for harvesting geoducks: RCW 75.28.287.
•

--

75.24.1 10 Imported oyster seed--Permit and in
spection required. It is unlawful for a person to import

oysters or oyster seed into this state for the purpose of
planting them in state waters without a permit from the
director. The director shall issue a permit only after an
adequate inspection has been made and the oysters or
oyster seed are found to be free of disease, pests, and
other substances which might endanger oysters in state
waters. [ 1 983 1 st ex.s. c 46 § 87; 1 955 c 1 2 § 75.08.054.
Prior: 1 9 5 1 c 27 1 § 42. Formerly RCW 75.08.054.]
Inspection
75.24.120 Imported oyster seed
Costs. The director may require imported oyster seed to
--

-

(1983 Ed.)
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be inspected for diseases and pests. The director may
specify the place of inspection. Persons importing oyster
seed shall pay for the inspection costs excluding the in
spector's salary. The cost shail be determined by the di
rector and prorated among the importers according to
the number of cases of oyster seeds each imports. The
director shall specify the time and manner of payment.
[1 983 1 st ex.s. c 46 § 88; 1 967 ex.s. c 38 § 1 ; 1955 c 1 2
§ 75.08.056. Prior: 1 95 1 c 271 § 43. Formerly RCW
75.08.056.]
75.24.130 Establishment of reserves on state shellfish
lands. The director may examine the clam, mussel, and

oyster beds located on aquatic lands belonging to the
state and request the commissioner of public lands to
withdraw these lands from sale and lease for the purpose
of establishing reserves or public beaches. The director
shall conserve, protect, and develop these reserves and
the oyster, shrimp, clam, and mussel beds on state lands.
[1 983 1 st ex.s. c 46 § 89; 1 955 c 1 2 § 75.08.060. Prior:
1 949 c 1 1 2 § 7(5); Rem. Supp. 1 949 § 5780-206(5).
Formerly RCW 75.08.060.]
Chapter 75.25
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(Formerly: Razor clam
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--
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--

--

--

-

--

--

--

Hood Canal shrimp license is required to take or possess
shrimp taken for personal use from that portion of Hood
Canal lying south of the Hood Canal floating bridge.
(2) The annual fees for Hood Canal shrimp licenses
are:
(a) For a resident license, five dollars, except that a
person seventy years of age or older may pay a one-time
fee of five dollars;
(b) For a nonresident license, fifteen dollars.
(3) Hood Canal shrimp licenses shall be issued only
under authority of the director. The director may au
thorize license dealers to issue the licenses and collect
the license fees. In addition to the license fee, license
dealers may charge a dealer's fee of fifty cents. The
dealer's fee may be retained by the license dealer.
(1983 Ed.)

*Reviser's note: RCW 75.04.090 was repealed by 1 983 l st ex.s. c 46
§ 1 84, effective January I , 1 984. For later enactment, see RCW
75.08.0l l .
Effective date--- 1983 1st ex.s. c 31: "This act shall take effect
January I , 1 984." [ 1983 l st ex.s. c 3 1 § 4.]
Commercial Hood Canal shrimp endorsement: RCW 75.28. 134.

--

75.25.015 Hood Canal shrimp license
Re
quired
Fees
Enforcement--Penalties. ( 1 ) A
--

(4) The director shall adopt rules for the issuance of
Hood Canal shrimp licenses and for the collection, pay
ment, and handling of license fees and dealer's fees.
(5) Notwithstanding *RCW 75.04.090, for the pur
poses of this section, "resident" means a person who for
at least ninety days immediately preceding application
for a license has maintained a permanent place of abode
within this state and has established by formal evidence
an intent to continue residence within this state. All
other persons are nonresidents.
( 6) Hood Canal shrimp licenses are not transferable.
(7) Upon request of a fisheries patrol officer or ex
officio fisheries patrol officer, a person taking or pos
sessing shrimp for personal use in that portion of Hood
Canal south of the Hood Canal floating bridge shall ex
hibit the required license and write his or her signature
for comparison with the signature on the license. Failure
to comply with the request is prima facie evidence that
the person does not have a license or is not the person
named on the license.
(8) A person who violates a provision of this section or
who knowingly falsifies information required for the is
suance of a Hood Canal shrimp license is guilty of a
misdemeanor and is subject to the penalties provided in
chapter 9A.20 RCW. [ 1 983 1st ex.s. c 3 1 § 1 .]

75.25.020 Razor clam licenses
Required. A razor
clam license is required to take, dig for, or possess razor
clams taken for personal use from the clam beds of this
state. [ 1983 1 st ex.s. c 46 § 90; 1 979 ex.s. c 243 § 2.]
--

Intent
1979 ex.s. c 243: "The legislature, recognizing that the
digging of razor clams, Siliqua patula, is a major recreational asset to
the state, declares that it is the policy of the state to improve recrea
tional razor clam digging for residents of the state. The legislature
finds that clam wastage and violation of daily bag limits by some clam
diggers has made effective clam resource conservation extremely diffi
cult. It is the intent of the legislature to provide a razor clam license
program that will be an aid to effective management and conservation
of the razor clam resource. It is also the intent of the legislature to
provide a source of funds that can be used to defray the expenses of
added enforcement, enhancement, research, and educational programs
related to razor clams." ( 1 979 ex.s. c 243 § I . Formerly RCW
75.25.010.]
--

75.25.040 Razor clam licenses
Fees. ( 1 ) The annual fees for razor clam licenses are:
(a) A resident license, two dollars and fifty cents; and
(b) A nonresident license, ten dollars.
(2) Upon application, a resident sixty-five years of
age or older or under sixteen years of age shall be issued
a razor clam license at no cost. Dealers may collect the
dealer's fee established in RCW 75.25. 1 30.
(3) Razor clam license fees shall be deposited in the
general fund and shall be appropriated for the develop
ment or operation of programs beneficial to razor clam
harvesting. [ 1 983 1 st ex.s. c 46 § 91; 1 980 c 8 1 § 1 ;
1 979 ex.s. c 243 § 4.]
--

[Title 75 RCW-p 17]
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Effective date-- 1980 c 81: "This act shall take effect on July 1 ,
1 980. " [ 1 980 c 8 1 § 3.]
Intent
1979 ex.s. c 243: See note following RCW 75.25.020.

--

75.25.080 Razor clam licenses-Physical disabil
ity permit. It is lawful to dig the perso�al-use daily bag

limit of razor clams for another person tf that person has
in possession a physical disability permit issued by the
director. [ 1 983 1 st ex.s. c 46 § 92; 1 980 c 8 1 § 2.]
Effective date-- 1980 c 81: See note following RCW 75.25.040.

75.25.100 Salmon angling licenses--Required. A
salmon angling license is required for a person sixteen
years of age or older, and under seventy years of age, to
take, fish for, or possess anadromous salmon taken for
personal use from state waters or offshore waters. [ 1 983
1 st ex.s. c 46 § 94; 1 977 ex.s. c 327 § 1 1 . Formerly
RCW 75.28.6 1 0.]

--

Declaration of state policy
1977 ex.s. c 327: "The legislature,
recognizing that anadromous salmon within the waters of the state and
offshore waters are fished for both recreational and commercial pur
poses and that the recreational anadromous salm�n fishery is a ma�or
recreational and economic asset to the state and 1mproves the quahty
of life for all residents of the state, declares that it is the policy of the
state to enhance and improve recreational anadromous salmon fishing
in the state. " [ 1977 ex.s. c 327 § 1 0. Formerly RCW 75.28.600.]
Severability
1977 ex.s. c 327: " If any provision. of this 197_7
amendatory act, or its application to any person. or . Circumstance �s
held invalid, the remainder of the act, or the apphcahon of the provi
sion to other persons or circumstances is not affected. " [1977 ex.s. c
327 § 34.]
Effective date-- 1977 ex.s. c 327: "This 1 977 amendatory act shall
take effect on January I, 1 978. " [ 1977 ex.s. c 327 § 35.]
Legislative intent
Funding of salmon enhancement facilities
Use of license fees-1977 ex.s. c 327: See note following RCW
75.48 . 1 20.

--

--

75.25.1 10 Salmon angling licenses--Fees. ( 1 ) Fol
lowing are the fees for salmon angling licenses:
(a) Annual resident fresh water and saltwater, three
dollars.
(b) Annual nonresident saltwater, three dollars.
(c) One day resident fresh water and saltwater, one
dollar.
(d) One day nonresident saltwater, one dollar.
(e) Annual nonresident fresh water, ten doll�rs. .
(f) Three consecutive day fresh water nonrestdent, ftve
dollars.
(2) An annual license is valid only during the calendar
year in which it is issued. An annual license i � valid for a
maximum catch of thirty salmon after whtch another
annual license may be purchased.
(3) Upon application, a person sixty-five years of age
or older who is an honorably discharged veteran of the
United States armed forces with a service-connected
disability and who has been a resident of this state for
five years shall be given a salmon angling license free of
charge.
.
Upon application, a blind person shall be tssued a
salmon angling license free of charge.
Salmon angling licenses issued under this subsection
are valid for the lifetime of the holder. [ 1 983 1st ex.s. c
46 § 95; 1 9 7 7 ex.s. c 327 § 1 3 . Formerly RCW
75.28.630.]
[Title 75 RCW-p 181

Declaration of state policy--Severability--Effective date-1977 ex.s. c 327: See notes following RCW 75.25. 100.
Legislative intent
Funding of salmon enhancement facilities-
Use of license fees-1977 ex.s. c 327: See note following RCW
75.48. 1 20.

--

75.25.120 Salmon angling licenses--Reciprocity
with Oregon in concurrent waters of Columbia river. In

concurrent waters of the Columbia river and in
Washington coastal territorial waters from the Oregon
Washington boundary to a point five nautical miles
north, an Oregon angling license comparable to the
Washington salmon angling license is valid if <?rego!l
recognizes as valid the Washington salmon anghng li
cense in comparable Oregon waters.
Oregon licenses are not valid for the taking of �al�on
when angling in concurrent waters of the Columbta nver
from the Washington shore. [ 1 983 1 st ex.s. c 46 § 96;
1 977 ex.s. c 327 § 1 7. Formerly RCW 75.28.670.]

--

Declaration of state policy--Severability
Effective date-1977 ex.s. c 327: See notes following RCW 75.25 . 1 00.

75.25.130 Salmon angling licenses and razor clam li
censes-Issuanc�Dealer's fee--Rules. Salmon

angling licenses and razor clam licenses shall be issued
only under authority of the director. The director may
authorize license dealers to issue the licenses and collect
the license fees. In addition to the license fee, license
dealers may charge a dealer's fee of twenty-five cents
for salmon angling licenses and fifty cents for razor clam
licenses. The dealer's fee may be retained by the license
dealer.
The director shall adopt rules for the issuance of
salmon angling licenses and razor clam licenses and for
the collection, payment, and handling of license fees and
dealers fees. [ 1 983 1 st ex.s. c 46 § 97; 1 977 ex.s. c 327 §
1 2. Formerly RCW 75.28.620.]

--

Declaration of state policy--Severability
Effective date-1977 ex.s. c 327: See notes following RCW 75.25 . 1 00.

75.25.140 Salmon angling licenses and razor clam li
censes--Nontransferable--Enforcement provisions.

( 1 ) Salmon angling licenses and razor clam licenses are
not transferable. Upon request of a fisheries patrol offi
cer or ex officio fisheries patrol officer, a person digging
for or possessing razor clams or fishing for or possessing
salmon for personal use shall exhibit the re�uired !icense
and write his or her signature for companson wtth the
signature on the license. Failure to comply with the re
quest is prima facie evidence that the person d�es not
have a license or is not the person named on the hcense.
(2) The razor clam license shall be visible on the li
censee while digging for razor clams. [ 1 983 1st ex.s. c 46
§ 98; 1 980 c 78 § 1 35; 1977 ex.s. c 327 § 1 5. Formerly
RCW 75.28.650.]
Effective date--Intent, construction--Savings--Severabil
ity--1980 c 78: See notes following RCW 77.04.010.
Declaration of state policy--Severability
Effective date-1977 ex.s. c 327: See notes following RCW 75.25 . 1 00.

--

75.25.150 Unlawful possession of razor clams or
salmon. It is unlawful to dig for or possess razor clams
( 1 983 Ed.)

75.28.014
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and fish for or possess anadromous salmon without the
licenses required by this chapter. [ 1 983 1st ex.s. c 46 §
99.]

75.28.690

75.25.160 Salmon angling licenses and razor clam li
censes-Penalties. A person who violates a provision

( 1 ) Except as otherwise provided by this title, a license
or permit issued by the director is required to:
(a) Commercially fish for or take food fish or
shellfish;
(b) Deliver food fish or shellfish taken in offshore
waters;
(c) Operate a charter boat;
(d) Operate a commercial food fish or shellfish farm;
or
(e) Engage in processing or wholesaling food fish or
shellfish.
(2) It is unlawful to engage in the activities described
in subsection ( 1 ) of this section without having in pos
session the licenses or permits required by this title.
[ 1 983 1st ex.s. c 46 § 1 0 1 ; 1 959 c 309 § 2; 1 955 c 1 2 §
75.28.01 0. Prior: 1949 c 1 1 2 § 73; Rem. Supp. 1 949 §
5780-5 1 1 .]

of this chapter or who knowingly falsifies information
required for the issuance of a salmon angling license or
razor clam license is guilty of a misdemeanor and is
subject to the penalties provided in chapter 9A.20 RCW.
[ 1 983 1st ex.s. c 46 § 1 00; 1977 ex.s. c 327 § 16. Form
erly RCW 75.28.660.]
--

Declaration of state policy---8everability
Effective date--1977 ex.s. c 327: See notes following RCW 75.25. 1 00.
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Application for commercial licenses.
Application for commercial licenses--Vessel registra
tion, license decals
Additional operator
Transfer or replacement.
Expiration and renewal of commercial licenses.
Licenses transferable
Determination of fee for gear
operated by nonresident.
Display of license-Clam or oyster farm, oyster re
serve, wholesale fish dealer.
Personal commercial fishing license--Salmon and
Columbia river smelt.
Charter boat license
Fee
"Charter boat" defined
Restrictions on commercial fishing.
Commercial salmon fishing licenses--Gear
Fees.
Salmon delivery permit
Fee--Revocation.
Salmon single delivery permit
Fee (as amended by
1 983 c 297).
Salmon single delivery permit
Fee (as amended by
1 983 1st ex.s. c 46).
Commercial fishing licenses for food fish other than
salmon-Gear--Fees.
Columbia river sturgeon endorsement required
Fees.
Delivery permit for shellfish and food fish other than
salmon--Fee.
Commercial shellfish licenses-Gear
Fee.
Hood Canal shrimp endorsement
Fee
Limita
tion on shrimp pots.
Commercial fishing licenses for shellfish and food fish
other than salmon
Fees.
Commercial fishing licenses for specified species
Columbia river smelt-Carp--Fees.
Commercial cultivation of food fish and shellfish
Aquaculture permits and licenses
Fee
Exemption.
Clam farm license-Oyster farm license
Mechanical harvester license
Fees.
Clam farm license, oyster farm license
Required.
Commercial razor clam license
Fees.
Geoduck tract license--Geoduck diver license-Fees.
Oyster reserve license
Fee.
Wholesale fish dealer's license
Fee.
Fish buyer's license--Fee.
Branch plant license
Fee.
--

--

-

--

--

--

--

--

--

--

--

--

--

--

--

--

Deckhand license
Fee--Sale of salmon roe by
charter boat deckhands-Conditions.
--

75.28.010 Commercial licenses and permits required.

75.28.012 Licensing districts-Created. The fol
lowing licensing districts are created:
( 1 ) The Puget Sound licensing district includes waters
of the Strait of Juan de Fuca, Georgia Strait, Puget
Sound and all bays, inlets, canals, coves, sounds and es
tuaries lying easterly and southerly of the international
boundary line and a line at the entrance to the Strait of
Juan de Fuca projected northerly from Cape Flattery to
the lighthouse on Tatoosh Island and then to Bonilla
Point on Vancouver Island.
(2) The Grays Harbor-Columbia river licensing dis
trict includes waters of Grays Harbor and tributary es
tuaries lying easterly of a line projected northerly from
Point Chehalis Light to Point Brown and those waters of
the Columbia river and tributary sloughs and estuaries
easterly of a line at the entrance to the Columbia river
projected southerly from the most westerly point of the
North jetty to the most westerly point of the South jetty.
(3) The Willapa Bay-Columbia river licensing district
includes waters of Willapa Bay and tributary estuaries
and easterly of a line projected northerly from Leadbet
ter Point to Cape Shoalwater Light and those waters of
the Columbia river and tributary sloughs described in
subsection (2) of this section. [ 1 983 1st ex.s. c 46 § 1 02;
1 97 1 ex.s. c 283 § 2; 1957 c 1 7 1 § 1 .]
Effective dates-1971 ex.s. c 283: See note following RCW
75.28. 1 1 3.

-

--

--

--

--

--

--

-

--

--

-

75.28.014 Application deadlines for commercial
salmon fishing licenses and Columbia river smelt licenses.

( 1 ) An applicant for a commercial salmon fishing license
shall submit a license application in accordance with this
subsection.
(a) If an application is postmarked or personally
delivered to the department in Olympia by April 1 5th of
the license year, it shall be accompanied by the pre
scribed license fee.
(b) If an application is postmarked or personally
delivered to the department in Olympia after April 1 5th
[Title 75 RCW-p 19)
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of the license year, it shall be accompanied by the pre
scribed license fee and a late application fee of two hun
dred dollars.
(2) Columbia River smelt license applications accom
panied by the license fee shall be made in person or
postmarked by January 10 of the license year. [ 1983 1st
ex.s. c 46 § 1 03; 1 98 1 c 20 1 § 1 ; 1965 ex.s. c 57 § 1 ;
1 959 c 309 § 4; 1 957 c 1 7 1 § 3.]

operator and a new license or permit shall be issued
upon payment of a fee of ten dollars.
A defaced, ·mutilated, or lost license or license decal
shall be replaced immediately. The replacement fee is
two dollars. [ 1 983 1st ex.s. c 46 § 1 07 ; 1959 c 309 § 9;
1 955 c 12 § 75.28.100. Prior: 195 1 c 27 1 § 8; 1949 c 1 1 2
§ 68; Rem. Supp. 1949 § 5780-506. Formerly RCW
75.28.100.]

75.28.020 Qualifications for commercial licenses
Reciprocity with Oregon in concurrent waters of
Columbia River. ( l ) The department may only issue a

75.28.040 Expiration and renewal of commercial li
censes. Commercial licenses and permits expire at mid

commercial license to a person who is sixteen years of
age or older and who is a citizen and a bona fide resi
dent of the United States. The deckhand license required
by RCW 75.28.690 may be issued to persons under six
teen years of age. The department may only issue a
commercial license to a corporation if it is authorized to
do business in this state. A valid Oregon license which is
comparable to a license under this title is valid in the
concurrent waters of the Columbia River if the state of
Oregon recognizes as valid the comparable Washington
license. [ 1 983 1 st ex.s. c 46 § 104; 1963 c 1 7 1 § 1 ; 1955
c 12 § 75.28.020. Prior: 1953 c 207 § 9; 1949 c 1 1 2 §
63; Rem. Supp. 1 949 § 5780-501 .]
75.28.030 Application for commercial licenses. Ex
cept as otherwise provided in this title, the director shall
issue commercial licenses and permits to a qualified per
son, upon the receipt of an application accompanied by
the required fee. Applications shall be submitted on
forms provided by the department. Applicants for com
mercial licenses and permits shall indicate at the time of
application the species of food fish or shellfish they in
tend to take and the type of gear they intend to use.
[ 1 983 1 st ex.s. c 46 § 105; 1 959 c 309 § 7; 1955 c 12 §
75.28.030. Prior: 1 953 c 207 § 2; 1949 c 1 1 2 § 65; Rem.
Supp. 1 949 § 5780-503.]
75.28.035 Application for commercial licenses
Vessel registration, license decals
Additional opera
tor
Transfer or replacement. An application for issu
--

--

ance or renewal of a commercial fishing license or
permit shall contain the name and address of the vessel
owner, the name and address of the vessel operator, the
name and number of the vessel, a description of the ves
sel and fishing gear to be carried on the vessel, and other
information required by the department.
At the time of issuance of a commercial fishing li
cense or permit the director shall furnish the licensee
with a vessel registration and two license decals.
Vessel registrations and license and permit decals is
sued by the director shall be displayed as provided by
rule of the director.
A commercial fishing license or permit is not valid if
the vessel is operated by a person other than the opera
tor listed on the license or permit. The director may au
thorize additional operators for the license or permit.
The fee for an additional operator is ten dollars.
The vessel owner shall notify the director on forms
provided by the department of changes of ownership or
[Title 75 RCW-p 201

night on December 3 1 st following their issuance and in
accordance with this title may be renewed annually upon
application and payment of the prescribed license fees.
[ 1 983 1st ex.s. c 46 § 1 08; 1955 c 2 1 2 § 2; 1955 c 1 2 §
75.28.040. Prior: 1949 c 1 1 2 § 64; Rem. Supp. 1 949 §
5780-502.]
75.28.060 Licenses transferable--Determination of
fee for gear operated by nonresident. Except as otherwise

provided in this title, commercial fishing licenses are
transferable. It is unlawful for a license to be operated
by a person other than the person listed as operator on
the license. Fishing gear operated by a nonresident shall
be licensed as nonresident gear. If a commercial license
is transferred from a resident to a nonresident, the
transferee shall pay the difference between the resident
and nonresident license fees at the time of transfer.
[ 1 983 1st ex.s. c 46 § 109; 1971 ex.s. c 283 § 4; 1 965
ex.s. c 30 § 1; 1959 c 309 § 8; 1 955 c 2 1 2 § 3; 1 955 c 1 2
§ 75.28.060. Prior: 195 1 c 27 1 § 5 ; 1949 c 1 1 2 § 74,
part; Rem. Supp. 1949 § 5780-5 1 2, part.]
Effective dates-1971 ex.s. c 283: See note following RCW
75.28. 1 1 3.

75.28.070 Display of license--Clam or oyster
farm, oyster reserve, wholesale fish dealer. Clam or oys

ter farm, oyster reserve, and wholesale fish dealer li
censes shall be displayed at the business premises of the
licensee. [ 1 983 1st ex.s. c 46 § 1 1 0; 1955 c 12 § 75.28 .070. Prior: 1949 c 1 1 2 § 7 4, part; Rem. Supp. 1949 §
5780-5 1 2, part.]

75.28.081 Personal commercial fishing license-
Salmon and Columbia river smelt. A personal commer

cial fishing license is required for a person who takes or
assists in taking any salmon while on board a troll vessel
licensed under RCW 75.28.1 10( I )(c) or 75.28. 1 1 3.
A personal commercial fishing license is required for a
person who takes or assists in taking Columbia river
smelt (Thaleichthys pacificus) under a Columbia river
smelt license.
The annual license fee is ten dollars for a resident and
twenty dollars for a nonresident.
The personal license shall be carried on the person
while engaged in the taking of salmon or Columbia river
smelt. [ 1983 1st ex.s. c 46 § 1 1 1 ; 1975-'76 2nd ex.s. c
40 § 2; 197 1 ex.s. c 283 § 14.]

Effective dat�197S-'76 2nd ex.s. c 40: 'This 1 976 amendatory
act shall be effective January I , 1977." [ 1975-'76 2nd ex.s. c 40 § 4.]

{ 1983 Ed.)

75.28.1 16

Commercial Licenses
Effective dates-1971 ex.s. c 283: See note following RCW
75.28.1 1 3.

75.28.095 Charter boat license--Fee-"Charter
boat" defined
Restrictions on commercial fishing. ( I )
--

A charter boat license is required for a vessel to be op
erated · as a charter boat from which food fish are taken
for personal use. The annual license fees are:
Species
Resident
Nonresident
Fee
Fee
(a) Food fish other
than salmon
$ 1 00
$200
(b) Salmon and
other food fish
$200
$200

(2) "Charter boat" means a vessel from which persons
may, for a fee, fish for food fish, and which delivers food
fish taken from offshore waters into state ports or from
state waters into United States ports. "Charter boat "
does not mean:
(a) Vessels not generally engaged in charter boat
fishing which are under private lease or charter and op
erated by the lessee for the lessee's personal recreational
enjoyment; or
(b) Vessels used by guides for clients fishing for
salmon for personal use in freshwater rivers, streams,
and lakes, other than Lake Washington or that part of
the Columbia River below the bridge at Longview.
(3) A vessel shall not engage in both charter or sports
fishing and commercial fishing on the same day. A ves
sel may be licensed for both charter boat fishing and for
commercial fishing at the same time. The license or de
livery permit allowing the activity not being engaged in
shall be deposited with the fisheries patrol officer for
that area or an agent designated by the director. [1 983
1st ex.s. c 46 § 1 1 2; 1979 c 60 § 1; 1 977 ex.s. c 327 § 5;
1971 ex.s. c 283 § 1 5; 1969 c 90 § 1 .)
Severability--1979 c 60: " If any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circum
stances is not affected. " [ 1 979 c 60 § 4.)
Legislative intent--Funding of salmon enhancement facilities
Use of license fees--1977 ex.s. c 327: See note following RCW
75.48.1 20.
Severability--Effective date--- 1977 ex.s. c 327: See notes fol
lowing RCW 75.25. 1 00.
Effective dates-1971 ex.s. c 283: See note following RCW
75.28. 1 1 3.
Limitation on issuance of salmon charter boat licenses: RCW
75.30.065.
Salmon charter boats--Angler permit required: RCW 75. 30.070.

75.28.1 10 Commercial salmon fishing licenses
Gear--Fees. ( I ) The following commercial salmon

fishing licenses are required for the licensee to use the
specified gear to fish for salmon and other food fish in
state waters. The annual license fees are:
Gear
Resident
Nonresident
Fee
Fee
(a) Purse seine
$300
$600
(b) Gill net
$200
$400
( 1 983 Ed.)

(c) Troll
$400
$200
(d) Reef net
$400
$200
(2) Holders of commercial salmon fishing licenses
may retain incidentally caught food fish other than
salmon, subject to rules of the director.
(3) A salmon troll license includes a salmon delivery
permit.
(4) A separate gill net license is required to fish for
salmon in each of the licensing districts established in
RCW 75.28.01 2. [ 1 983 1st ex.s. c 46 § 1 1 3; 1 965 ex.s. c
73 § 2; 1 959 c 309 § 1 0; 1 955 c 1 2 § 75.28. 1 1 0. Prior:
195 1 c 27 1 § 9; 1949 c 1 1 2 § 69( 1 ); Rem. Supp. 1 949 §
5780-507( 1 ).]
Legislative intent
Funding of salmon enhancement facilities
Use of license fees: See note following RCW 75.48. 120.
Limitations on issuance of commercial salmon fishing licenses: RCW
75.30. 120.
--

-

75.28.1 13 Salmon delivery permit
Fee-Revo
cation. ( I ) A person operating a commercial fishing ves
--

sel used in taking salmon in offshore waters and
delivering the salmon to a place or port in the state shall
obtain a salmon delivery permit from the director. The
annual fee for a salmon delivery permit is two hundred
dollars. Persons operating fishing vessels licensed under
RCW 75.28. 1 25 may apply the delivery permit fee of
ten dollars against the salmon delivery permit fee.
(2) If the director determines that the operation of a
vessel under a salmon delivery permit results in the de
pletion or destruction of the state's salmon resource or
the delivery into this state of salmon products prohibited
by law, the director may revoke the permit. [1983 1 st
ex.s. c 46 § 1 1 5; 1977 ex.s. c 327 § 3; 1 97 1 ex.s. c 283 §
1 ; 1955 c 12 § 75. 1 8.080. Prior: 1 953 c 1 47 § 9. Form
erly RCW 75. 1 8.080.]
Legislative intent
Funding of salmon enhancement facilities
Use of license fees--1977 ex.s. c 327: See note following RCW
75.48.1 20.
Severability--Effective date---1977 ex.s. c 327: See notes fol
lowing RCW 75.25. 1 00.
Effective dates-1971 ex.s. c 283: 'The provisions of this 1 9 7 1
amendatory act are necessary for the immediate preservation o f the
public peace, health and safety, the support of the state government
and its existing public institutions, and shall take effect immediately.
The provisions of sections I to 10 inclusive of this 1 97 1 amendatory
act shall take effect on January I , 1 972. ' [ 1971 ex.s. c 283 § 1 6.]
Limitations on issuance of salmon delivery permits: RCW 75.30. 120.
--

75.28.116 Salmon single delivery permit--Fee (as amended by
1983 c 297). A commercial fishing vessel not qualified for a license or
permit under *RCW 75.28.455 shall not land salmon in the state of
Washington unless, as determined by the director or his designee on a
case-by�ase basis, a bona fide emergency exists. In such an emer
gency situation, the vessel owner shall obtain a single delivery vessel
delivery permit. The fee for such permit shall be one hundred dollars.
[ 1 983 c 297 § I ; 1 977 ex.s. c 327 § 4; 1 974 ex.s. c 1 84 § 3. Formerly
RCW 75.28.460.]
*Reviser's note: RCW 75.28.455 was recodified as RCW 75.30. 1 20
by 1 983 1st ex.s. c 46.
75.28.116 Salmon single delivery permit
Fee (as amended by
1983 1st ex.s. c 46). The owner of a commercial salmon fishing vessel
which is not qualified for a license or permit under RCW 75.30. 1 20 is
required to obtain a salmon single delivery permit in order to make one
--

[Title 75 RCW-p 211
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landing of salmon taken in offshore waters. The permit fee is one hun
dred dollars for residents and nonresidents. [ 1 983 I st ex.s. c 46 § 1 16;
1 977 ex.s. c 327 § 4; 1 974 ex.s. c 1 84 § 3. Formerly RCW 75.28.460.]
Reviser's note: RCW 75.28. 1 1 6 was amended twice during the 1983
sessions of the legislature, each without reference to the other.
For rule of construction concerning sections amended more than
once at any session of the same legislature, see RCW 1 . 1 2.025.
Legislative intent
Funding of salmon enhancement facilities-
Use of license fees--- 1977 ex.s. c 327: See note following RCW
75.48.1 20.
Severability
Effective date--1977 ex.s. c 327: See notes fol
lowing RCW 75.25 . 1 00.
Legislative intent--Severability
1974 ex.s. c 184: See notes
following RCW 75.30. 1 20.
-

--

--

75.28.120 Commercial fishing licenses for food fish
other than salmon--Gear
Fees. The following
--

commercial fishing licenses are required for the licensee
to use the specified gear to fish for food fish other than
salmon in state waters. The annual license fees are:
Nonresident
Resident
Gear
Fee
Fee
(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Jig
$27.50
$55
$35
$70
Set line
Set net
$35
$70
Drag seine
$45
$70
$200
$400
Gill net
Purse seine
$300
$600
$27.50
$55
Troll
Bottom fish pots
$35
$60
Each pot over 100
$0.25
$0.50
(9) Lampara
$57.50
$1 1 5
( 1 0) Dip bag net
$27.50
$55
( I I ) Brush weir
$85
$ 1 60
[ 1 983 1 st ex.s. c 46 § 1 1 7; 1 965 ex.s. c 73 § 3; 1 959 c
309 § 1 1 ; 1 955 c 1 2 § 75.28. 1 20. Prior: 1 9 5 1 c 27 1 § 1 0;
1 949 c 1 1 2 § 69(2); Rem. Supp. 1 949 § 5780-507(2).]
Limitation on commercial herring fishing: RCW 75.30. 140.

75.28.123 Columbia river sturgeon endorsement re
quired
Fees. In addition to a set line license, a
--

Columbia river sturgeon endorsement is required to take
sturgeon commercially with set lines in the waters of the
Columbia river or its tributaries. The annual endorse
ment fee is two hundred dollars for residents and four
hundred dollars for nonresidents. [ 1 983 c 300 § 2.]

Director to pursue elimination of set line sturgeon fishing-1983 c
300: " In an effort to enhance recreational opportunity and improve
management of the resource, the director shall pursue the elimination
of set line fishing for sturgeon through the Columbia river compact,
RCW 75.40.01 0 . " ( 1 983 c 300 § 1 .]
Effective date-- 1983 c 300: "This act shall take effect on January
I , 1 984." [ 1 983 c 300 § 3.]

75.28.125 Delivery permit for shellfish and food fish
other than salmon-Fee. A delivery permit is required

to deliver shellfish or food fish other than salmon taken
in offshore waters to a port in the state. The annual
permit fee is ten dollars for residents and twenty dollars
for nonresidents. A permittee under RCW 75.28 . 1 1 3
(salmon delivery permit) is not required to obtain a de
livery permit under this section. [ 1 983 1 st ex.s. c 46 §
rritle 75 RCW-p 221

1 19; 1 9 7 1 ex.s. c 283 § 5; 1 965 ex.s. c 73 § 1 ; 1 959 c
309 § 5. Formerly RCW 75.28.085.]
Effective dates---1971 ex.s. c 283: See note following RCW
75.28. 1 1 3.

75.28.130
Commercial shellfish licenses
Gear--Fee. The following commercial fishing licenses

--

are required for the licensee to use the specified gear to
fish for shellfish in state waters. The annual license fees
are:
Nonresident
Resident
Gear
Fee
Fee
{ 1 ) Ring net
$27.50
$45
(2) Shellfish pots
(excluding crab)
$60
$35
$0.25
$0.50
Each pot over 1 00
$35
$60
(3) Crab pots
$0.25
Each pot over 1 00
$0.50
(4) Shellfish diver
$27.50
$55
(excluding clams)
[ 1 983 1 st ex.s. c 46 § 1 20; 1977 ex.s. c 327 § 6; 197 1
ex.s. c 283 § 7; 1965 ex.s. c 73 § 4; 1 959 c 309 § 1 2;
1955 c 1 2 § 75.28 . 1 30. Prior: 1 95 1 c 27 1 § 1 1 ; 1 949 c
1 1 2 § 69(3); Rem. Supp. 1 949 § 5780-507(3).]
Severability
Effective date-- 1977 ex.s. c 327: See notes fol
lowing RCW 75.25.100.
Effective dates---1971 ex.s. c 283: See note following RCW
75.28. 1 1 3.
Puget Sound crab license endorsement: RCW 75.30. 130.
-

75.28.134 Hood Canal shrimp endorsement
Fee--Limitation on shrimp pots. ( 1) In addition to a

-

shellfish pot license, a Hood Canal shrimp endorsement
is required to take shrimp commercially in that portion
of Hood Canal lying south of the Hood Canal floating
bridge. The annual endorsement fee is one hundred
sixty-five dollars for a resident and three hundred fort"y
dollars for a nonresident.
(2) Not more than fifty shrimp pots may be used
while commercially fishing for shrimp in that portion of
Hood Canal lying south of the Hood Canal floating
bridge. [ 1 983 1st ex.s. c 31 § 2.]
Effective date--1983 1st ex.s. c 31: See note following RCW
75.25.0 1 5 .
Recreational Hood Canal shrimp license: R C W 75.25.015.

75.28.140 Commercial fishing licenses for shellfish
and food fish other than salmon-Fees. The following

commercial fishing licenses are required for the licensee
to use the specified gear to fish for shellfish and food
fish other than salmon in state waters. The annual li
cense fees are:
Gear
Resident
Nonresident
Fee
Fee
$ 1 35.00
$87.50
Trawl
[ 1 983 1st ex.s. c 46 § 1 2 1 ; 1977 ex.s. c 327 § 7; 1 97 1
ex.s. c 283 § 8 ; 1965 ex.s. c 7 3 § 5 ; 1 959 c 309 § 1 3;
( 1 983 Ed.)

75.28.300

Commercial Licenses

1 955 c 1 2 § 75.28.140. Prior: 1 95 1 c 271 § 12; 1949 c
1 1 2 § 69(4); Rem. Supp. 1949 § 5780-507(4).]

8; 1955 c 1 2 § 75.28.280. Prior: 1 95 1 c 271 § 26; 1949 c
1 1 2 § 70; Rem. Supp. 1949 § "5780-508.]

Severability
Effective date---1977 ex.s. c 327: See notes fol
lowing RCW 75.25.100.
Effective dates-1971 ex.s. c 283: See note following RCW
75.28. 1 1 3.

Coostruction---v----Se erability
ing RCW 75.24. 100.

75.28.255 Commercial fishing licenses for specified
species---Columbia river smelt--Carp--Fees. The

licenses as provided in RCW 75.28.280 are required of:
( 1) A person owning an oyster or clam farm; or
(2) A clam or oyster farm lessee operating an oyster
or clam farm when the owner does not receive clams or
oysters from the farm as total or partial consideration
for the lease. [ 1 983 1st ex.s. c 46 § 1 26; 1955 c 2 1 2 §
1 0.]

-

following commercial fishing licenses are required for
the licensee to fish for the specified species in state wa
ters with gear authorized by rule of the director. The
annual license fees are:
Resident
Nonresident
Species
Fee
Fee
$200
( 1 ) Columbia River smelt $200
$5
$5
(2) Carp
[ 1 983 1 st ex.s. c 46 § 1 22; 1955 c 2 1 2 § 5.]
75.28.265 Commercial cultivation of food fish and
shellfish
Aquaculture permits and licenses
Fee--Exemption. ( 1 ) The director may authorize by
--

-

an aquaculture permit the commercial cultivation of
food fish or shellfish, subject to rules of the director.
Cultivation includes all aspects of breeding, obtaining
eggs or young of, raising, preparing for consumption or
for market, and marketing of the food fish or shellfish.
(2) In addition to an aquaculture permit, a license is
required to operate an aquaculture farm. The annual fee
for an aquaculture license is one hundred dollars. A sep
arate license is required for each county in which com
mercial cultivation is undertaken by the same person.
(3) Licensed clam farms, oyster farms, and geoduck
tracts are exempt from this section. [ 1983 1st ex.s. c 46
§ 124; 1 97 1 c 35 § 2. Formerly RCW 75. 16.100.]
75.28.280 Clam farm license--Oyster farm li
cense--Mechanical harvester license--Fees. ( 1 ) A

clam farm license is �equired for the licensee to operate
a commercial clam farm of one or more tracts of lands
on tidelands or beds of navigable waters. The annual li
cense fee is fifteen dollars for residents and nonresidents.
A clam farm license is not required for subtidal geo
duck tracts for which licenses have been obtained under
RCW 75.28.287.
(2) An oyster farm license is required for the licensee
to operate a commercial oyster farm on tidelands or beds
of navigable waters. The annual license fee is fifteen
dollars for residents and nonresidents.
(3) Separate clam farm and oyster farm licenses are
required for each of the following districts as defined by
rule of the director: Northern Puget Sound district,
southern Puget Sound district, Grays Harbor district,
and Willapa Harbor district.
(4) A mechanical harvester license is required to op
erate a mechanical or hydraulic device for commercially
harvesting clams, other than geoduck clams, on a clam
farm. The annual license fee is three hundred dollars for
residents and nonresiden_ts. [ 1983 1st ex.s. c 46 § 125;
1 979 ex.s. c 141 § 3; 1969 ex.s. c 253 § 3; 1955 c 2 1 2 §
( 1 983 Ed.)

-

1969 ex.s. c 253: See notes follow

75.28.282 Clam farm license, oyster farm li
cense--Required. Clam farm licenses or oyster farm

75.28.285

Commercial razor clam license--Fees.

A commercial razor clam license is required to dig razor
clams commercially from state waters or beaches. The
annual license fee is fifty dollars for residents and one
hundred dollars for nonresidents. [ 1 983 1st ex.s. c 46 §
1 27; 1 983 1st ex.s. c 3 1 § 3; 1965 ex.s. c 27 § 1; 1 955 c
1 2 § 75.28.285. Prior: 195 1 c 27 1 § 44.]
Reviser's note: This section was amended by 1 983 1 st ex.s. c 3 1 § 3
and 1 983 1 st ex.s. c 46 § 1 27, each without reference to the other.
Both amendments are incorporated in the publication of this section
pursuant to RCW 1 . 1 2.025(2). For rule of construction, see RCW
1 . 1 2.025(1 ).
Effective date---1983 1st ex.s. c 31: See note following RCW
75.25.01 5.

75.28.287 Geoduck tract license---Geoduck diver
license--Fees. ( 1) A geoduck tract license is required

for the commercial harvest of geoducks from each sub
tidal tract for which harvest rights have been granted by
the department of natural resources. The annual license
fee is one hundred dollars for residents and nonresidents.
(2) Every diver engaged in the commercial harvest of
geoduck or other clams shall obtain a nontransferable
geoduck diver license. The annual license fee is fifty
dollars for residents and nonresidents. [1983 1st ex.s. c
46 § 1 30; 1979 ex.s. c 1 4 1 § 4; 1969 ex.s. c 253 § 4.]
Coostruction---v----Se erability
1969 ex.s. c 253: See notes follow
ing RCW 75.24 . 1 00.
Designation of aquatic lands for geoduck harvesting: RCW 79.96.085.
Geoducks, harvesting for commercial purposes
License: RCW
75.24. 100.
-

-

75.28.290 Oyster reserve license--Fee. An oyster
reserve license is required for the commercial taking of
shellfish from state oyster reserves. The annual license
fee is fifteen dollars for residents and nonresidents.
[ 1 983 1st ex.s. c 46 § 1 3 1 ; 1969 ex.s. c 9 1 § 2; 1955 c 1 2
§ 75.28.290. Prior: 1951 c 27 1 § 27; 1 949 c 1 1 2 § 7 1 ; ·
Rem. Supp. 1949 § 5780-509.]
75.28.300 Wholesale fish dealer's license--Fee. A
wholesale fish dealer's license is required for:
( 1 ) A business in the state to engage in the commer
cial processing of food fish or shellfish, including custom
canning or processing of personal use food fish or
shellfish.
[Title 75 RCW-p 231

75.28.300
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(2) A business in the state to engage in the wholesale
selling, buying, or brokering of food fish or shellfish. A
wholesale fish dealer's license is not required of those
businesses which buy exclusively from Washington li
censed wholesale dealers and sell solely at retail.
(3) Fishermen or aquaculturists who land and sell
their catch or harvest in the state to anyone other than a
licensed wholesale dealer within or outside the state.
(4) A business to engage in the commercial manufac
ture or preparation of fertilizer, oil, meal, caviar, fish
bait, or other byproducts from food fish or shellfish.
The annual license fee is thirty-seven dollars and fifty
cents. A wholesale fish dealer's license is not required
for persons buying or selling oyster seed for transplant.
[ 1 983 1 st ex.s. c 46 § 1 32; 1 979 c 66 § 1 ; 1 965 ex.s. c 28
§ 1 ; 1 95 5 c 2 1 2 § 1 1 ; 1 955 c 1 2 § 75.28.300. Prior: 195 1
c 27 1 § 28; 1 949 c 1 1 2 § 72( 1); Rem. Supp. 1 949 §
5780--5 1 0( 1 ).]
75.28.350

Fish buyer's license---Fee. A fish buy

er's license is required of a person engaged in this state
as a representative of a wholesale fish dealer. The an
nual license fee is seven dollars and fifty cents.
The fish buyer's license shall be carried on the person
of the licensee.
As used in this section, " fish buyer " means an indi
vidual who purchases food fish or shellfish at a place
other than his employer's business premises, and who
buys for only one wholesale fish dealer. An individual
who buys for two or more persons, is required to be li
censed as a wholesale fish dealer. [ 1 98 3 1 st ex.s. c 46 §
1 33; 1 965 ex.s. c 29 § 1 ; 1 955 c 1 2 § 75.28.350. Prior:
1 95 1 c 27 1 § 3 1 ; 1 949 c 1 1 2 § 72(6); Rem. Supp. 1949
§ 5 780--5 1 0(6).]
75.28.370 Branch plant license---Fee. A branch
plant license is required for each branch plant of a busi
ness licensed as a wholesale fish dealer having more than
one place of business in the state. One place of business
shall be designated as headquarters and a license is re
quired for every other place of business. A branch plant
license shall be displayed on the business premises of the
branch plant. The annual license fee is seven dolla rs and
fifty cents. [ 1 983 1 st ex.s. c 46 § 1 34; 1 979 c 66 § 2;
1 95 5 c 1 2 § 75.28.370. Prior: 1 953 c 207 § 15; 1 95 1 c
27 1 § 33; 1 949 c 1 1 2 § 72(8); Rem. Supp. 1 949 § 5780-5 1 0(8).]
75.28.690 Deckhand license---Fee---S ale of
salmon roe by charter boat deckhands--Conditions.

( 1 ) A deckhand license is required for a crew member
on a licensed salmon charter boat to sell salmon roe as
provided in subsection (2) of this section. The annual li
cense fee is ten dollars.
(2) A deckhand on a licensed salmon charter boat
may sell salmon roe taken from fish caught for personal
use, subject to rules of the director and the following
conditions:
(a) The salmon is taken while fishing on the charter
boat;
[Title 75 RCW-p 241

(b) The roe is the property of the angler until the roe
is given to the deckhand. The charter boat's passengers
are notified of this fact by the deckhand;
(c) The roe is sold to a licensed wholesale dealer; and
(d) The deckhand is licensed as provided in subsection
( 1 ) of this section and has the license in possession
whenever salmon roe is sold. [ 1 983 1 st ex.s. c 46 § 1 37;
1 98 1 c 227 § 2.]
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75.30.050 Advisory review boards. ( 1 ) The director
shall appoint three-member advisory review boards to
hear cases as provided in RCW 75.30.060. Members
shall be from:
(a) The salmon charter boat fishing industry in cases
involving salmon charter boat licenses or angler permits;
(b) The commercial salmon fishing industry in cases
involving commercial salmon licenses;
(c) The commercial crab fishing industry in cases in
volving Puget Sound crab license endorsements; and
(d) The commercial herring fishery in cases involving
herring validations.
(2) Members shall serve at the discretion of the di
rector and shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060. [ 1 983 1 st
ex.s. c 46 § 138; 1977 ex.s. c 1 06 § 5.]
·

-

Legislative findings---Severability
following RCW 75.30.065.

1977 ex.s. c 106: See notes

75.30.060 Administrative review of department's de
cision
Hearing--Procedures. A person aggrieved
--

by a decision of the department under this chapter may
request administrative review under the informal proce
dure established by this section.
In an informal hearing before a review board, the
rules of evidence do not apply. A record of the proceed
ing shall be kept as provided by chapter 34.04 RCW.
After hearing the case the review board shall notify in
writing the director and the initiating party whether the
review board agrees or disagrees with the department's
decision and the reasons for the board's findings. Upon
receipt of the board's findings the director may order
(1983 Ed.)

75.30.120

License Limitation Programs

such relief as the director deems appropriate under the
circumstances.
Nothing in this section: ( l ) Impairs an aggrieved per
son's right to proceed under chapter 34.04 RCW; or (2)
imposes a liability on members of a review board for
their actions under this section. [ 1 983 1 st ex.s. c 46 §
1 39; 1977 ex.s. c 1 06 § 6.]
--

Legislative rmdings---v-Se erability
following RCW 75.30.065.

1977 ex.s. c 106: See notes

75.30.090 Salmon charter boats
Angler per
mit
Number of anglers. A' salmon charter boat may
--

--

not carry more anglers than the number specified in the
angler permit issued to the boat under RCW 75.30.070.
Members of the crew may fish from the boat only to the
extent that the number of anglers specified in the angler
permit exceeds the number of noncrew passengers on the
boat at that time. [ 1 983 1 st ex.s. c 46 § 1 43; 1 979 c 1 0 1
§ 4.]
--

75.30.065 Salmon charter boats
Limitation on
issuance of licenses-Renewal
Transfer. Salmon
--

--

charter boat licenses issued under RCW 75.28.095(1)(b)
may be issued only to boats which held a salmon charter
boat license during the previous year or had transferred
to the boat such a license, and has not subsequently
transferred the license to another boat. A boat is entitled
to only one salmon charter boat license.
Salmon charter boat licenses may be renewed each
year. A salmon charter boat license which is not re
newed each year shall not be renewed further.
Salmon charter boat licenses are transferable. [1 983
1 st ex.s. c 46 § 1 4 1 ; 1 98 1 c 202 § 1; 1 979 c 1 0 1 § 7;
1 977 ex.s. c 1 06 § 2. Formerly RCW 75.30.020.]
Effective date---Intent
1979 c 101: See notes following RCW
75.30.070.
Legislative findings-1977 ex.s. c 106: "The legislature finds that
the wise management and economic health of the state's salmon fish
ery are of continued importance to the people of the state and to the
economy of the state as a whole. The legislature finds that charter
boats licensed by the state for use by the state's charter boat fishing
industry have increased in quantity. The legislature finds that limita
tions on the number of licensed charter boats will tend to improve the
management of the charter boat fishery and the economic health of the
charter boat industry. The state therefore must use its authority to
regulate the number of licensed boats in use by the state's charter boat
industry in a manner provided in this chapter so that management and
economic health of the salmon fishery may be improved. " [ 1977 ex.s. c
1 06 § I . Formerly RCW 75.30.010.]
Severability--1977 ex.s. c 106: " If any provision of this 1 977
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. " [ 1 977 ex.s. c
106 § 10.]
--

75.30.070 Salmon charter boats
Angler permit
required. In addition to a salmon charter boat license, an
--

angler permit is required to operate a salmon charter
boat in salt water. The angler permit shall specify the
maximum number of persons that may fish from the
charter boat per trip and shall be issued annually with
out charge. The angler permit expires if the salmon
charter boat license is not renewed. [ 1 983 1st ex.s. c 46
§ 142; 1979 c 1 0 1 § 2.]
Effective date---1979 c 101: "This act shall take effect on January
I, 1 980. " ( 1 979 c 1 0 1 § 1 0.]
·Jntent
1979 c 101: "The legislature finds that wise management
of the state's salmon fishery is essential to the well-being of the state.
The legislature recognizes that further restrictions on salmon fishing in
the charter salmon industry are necessary and that a limitation on the
number of persons fishing is preferable to reductions in the fishing
season or daily bag limits, or increases in size limits." [ 1 979 c I 01 §
1 .)
--

(1983 Ed.)

Effective date---lnteot
75.30.070.

1979 c 101: See notes following RCW

75.30. 1 00 Salmon charter boats
Angler per
mit
Total number of anglers limited--Permit
transfer. ( 1 ) The total number of anglers authorized by
--

--

the department shall not exceed the total number auth
orized for 1980.
(2) Angler permits issued under RCW 75.30.070 are
transferable. All or a portion of the permit may be
transferred to another charter boat.
(3) The department shall be notified when an angler
permit is transferred, and the department shall issue a
new angler permit certificate. If the original permit
holder retains a portion of the permit, the department
shall issue a new angler permit certificate reflecting the
decrease in angler capacity. The department shall collect
a fee of ten dollars for each certificate issued under this
subsection. [ 1 983 1st ex.s. c 46 § 1 44; 1 979 c 101 § 5.]
--

Effective date---Inteot
75.30.070.

1979 c 101: See notes following RCW

75.30.120 Commercial salmon fishing licenses and
delivery permits
Limitations on issuance--Waiver
of landing requirement
Transfer. ( 1) A commercial
--

--

salmon fishing license issued under RCW 75.28. 1 1 0 or
salmon delivery permit issued under RCW 75.28. 1 1 3
may be issued only to a vessel:
(a) Which held a state commercial salmon fishing li
cense or salmon delivery permit during the previous year
or had transferred to the vessel such a license, and has
not subsequently transferred the license or permit to an
other vessel; and
(b) From which food fish were caught and landed in
this state or in another state during the previous year as
documented by a valid fish receiving document.
Where the failure to obtain the license or permit dur
ing the previous year was the result of a license or per
mit suspension, the vessel may qualify for a license or
permit by establishing that the vessel held such a license
or permit during the last year in which the license or
permit was not suspended.
(2) The director may waive the landing requirement
of subsection ( 1 )(b) of this section if:
(a) The vessel to which an otherwise valid license is
transferred has not had the opportunity to have caught
and landed salmon; and
(b) The intent of the commercial salmon vessel limi
tation program established under this section is not
violated.
(3) Commercial salmon fishing licenses and salmon
delivery permits are transferable. [ 1983 1 st ex.s. c 46 §
[Title 75 RCW-p 25]
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1 46; 1 979 c 135 § 1 ; 1977 ex.s. c 230 § 1 ; 1 977 ex.s. c
1 06 § 7 ; 1 974 ex.s. c 1 84 § 2. Formerly RCW
75.28.455.]
�lative findings---v--Se erability
1977 ex.s. c 106: See notes
following RCW 75J0.065.
Legislative intent
1974 ex.s. c 184: "The legislature finds that
the protection, welfare, and eci>nomic good of the commercial salmon
fishing industry is of paramount importance to the people of this state.
Scientific advancement has increased the efficiency of salmon fishing
gear. There presently exists an overabundance of commercial salmon
fishing gear in our state waters which causes great pressure on the
salmon fishery resource. This situation results in great economic waste
to the state and prohibits conservation programs from achieving their
goals. The public welfare requires that the number of commercial
salmon fishing licenses and salmori delivery permits issued by the state
be limited to insure that sound conservation programs can be scientifi
cally carried out. It is the intention of the legislature to preserve this
valuable natural resource so that our food supplies from such resource
can continue to meet the ever increasing demands placed on it by the
people of this state. " [ 1983 1 st ex.s. c 46 § 1 36; 1 974 ex.s. c 1 84 § 1 .
Formerly RCW 75.28.450.]
.
Severability--1974 ex.s. c 184: "If any provision of this act, or its
application to any person or circumstance is held invalid, the remain
der of the act, or the application of the provision to other persons or
circumstances is not affected. " [ 1 97 4 ex.s. c 1 84 § I I .]
--

--

75.30.130 Puget Sound commercial crab fishing
Limitations on license endorsements--Qualifications.

-

( 1 ) It is unlawful to take dungeness crab (Cancer mag
ister) in the Puget Sound licensing district without first
obtaining a Puget Sound crab license endorsement. A li
cense endorsement is not required to take other species
of crab, including red rock crab (Cancer productus).
(2) Commercial crab licenses issued under RCW
75.28. 1 30(3) endorsed for the Puget Sound licensing
district may be issued. orily to vessels:
(a) Which held a commercial crab license endorsed
for the Puget Sound !icensing district during the previ
ous year or had transferred to the vessel such a license,
and has not subsequently transferred the endorsed li
cense to another vessel; and
(b) From which one thousand pounds of dungeness
crab were caught and landed in this state during . the
previous two-year period ending on December 31st of ari
odd-numbered year, as documented by a valid shellfish
receiving ticket. This requirement shall apply to licenses
for which application is made after January 1 , 1984.
Where the failure to obtain the license during the
previous year was the result of a license suspension, the
vessel may qualify for a license by establishing that the
vessel held such a license during the last year in which
the license was not suspended.
(3) The director may reduce or waive the landing re
quirement established under subsection (2)(b) of this
section upon the recommendation of a review board es
tablished under RCW 75.30.050. The review board may
recommend a reduction or waiver of the landing re
quirement in individual cases if, in the board's judgment,
extenuating circumstances prevent achievement of the
landing requirement. The director shall adopt rules gov
erning the operation of the review boards and defining
"extenuating circumstances. "
(4) The issuance of commercial crab licenses for areas
other than the Puget Sound licensing district is not re
stricted by this section.
[Title 75 RCW-p 26)

(5) License endorsements issued under this section are
not transferable from one owner to another owner, ex�
cept from parent to child or upon the death of the
owner, before July 1 , 1986. This restriction applies to all
changes in the vessel owner named on the license, in
cludjng (a) changes during the license year, and (b)
changes during the license renewal process between
years. This restriction does not prevent changes in vessel
operator or transfers between vessels when the vessel
owner remains unchanged. Upon request of a vessel
owner, the director may issue a temporary permit to al
low the vessel owner to use the license endorsement on a
leased or rented vessel.
(6) If less than two hundred vessels are eligible for
Puget Sound license endorsements, the director may ac
cept applications for new endorsements. The director
shall determine by random selection the successful ap
plicants for the additional endorsements. The number of
additional endorsements issued shall be sufficient to
maintain two hundred vessels in the Puget Sound crab
fishery. The director shall adopt rules governing the ap
plication, selection, and issuance procedures for new
Puget Sound crab license endorsements, based upon rec
ommendations of a board of review established under
RCW 75.30.050. [ 1 983 1st ex.s. c 46 § i47; 1982 c 1 57
§ 1 ; 1980 c 1 33 § 4. Formerly RCW 75.28.275.]
Severability
1980 c 133: " If any provision of this act or its ap
plication to any person or circumstance is hetd invalid, the remainder
of the act or the application of the provision to other persons or cir
cumstances is not affected. " ( 1 980 c 1 33 § 8.]
Legislative findings--1980 c 133: "The legislature finds that a
significant commercial crab fishery is developing within Puget Sound.
The legislature further firids that the crab fishery in Puget Sound rep
resents a separate and distinct fishery from that of the coastal waters
and is limited in quantity and is in need of conservation. The potential
for depletion of the crab stocks in these waters is increasing, particu
larly as crab fishing becomes an attractive alternative to fishermen
facing increasing restrictions on commercial salmon fishing.
. The legislature finds that the number of commercial fishermen en
gaged in crab fishing has steadily increased. This factor, combined
with advances in fishing and marketiQg techniques, has resulted in
strong pressures on the supply of crab, unnecessary waste of an impor
tant natural resource, and economic loss to the citizens of the state.
The legislature finds that increased regulation of commercial crab
fishing is necessary to preserve and efficiently manage the commercial
crab fishery in the waters of Puget Sound. " [ 1 980 c 1 33 § 1 .]
--

75.30.140 Commercial herring fishing
Herring
validation required--Limitations on issuance. ( 1 ) In
--

addition to a commercial fishing license, a herring vali
dation is required to fish commercially for herring in
state waters. Herring validations shall be issued without
charge.
(2) Except as provided in this section, permanent her
ring validations may be issued only to a person who:
(a) Established eligibility for a permanent herring
validation as provided in subsection (3) of this section or
had transferred to the person a permanent herring vali
dation; and
(b) Has not subsequently transferred the validation to
another person.
(3) A person may establish eligibility for a permanent
herring validation by:
( 1 983 Ed.)
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(a) Documenting to the department that the person
landed herring during the period January 1 , 1 97 1 ,
through April 1 5, 1 973;
(b) Documenting to the department that the person
landed herring during the period January 1 , 1 969,
through December 3 1 , 1 970, if the person was in the
armed forces of the United States during the period
January 1 , 1 97 1 , through April 1 5, 1973; or
(c) Applying to the department and qualifying for a
permanent herring validation under hardship criteria es
tablished by rule of the director.
Landings may be documented only by a department
fish receiving ticket.
(4) A permanent herring validation may be used only
with the type of fishing gear originally used to establish
eligibility for the validation.
(5) The director may establish rules governing the
administration of this section based upon recommenda
tions of a board of review established under RCW
75.30.050.
.
(6) Additional permanent and temporary validations
may be granted by the department if the stocks of her
ring will not be jeopardized by granting additional vali
dations. Herring validations are transferable. [ 1 983 1st
ex.s. c 46 § 148; 1 974 ex.s. c 1 04 § 1 ; 1973 l st ex.s. c
173 § 4. Formerly RC W 75.28.420.]
Legislative findings---Pu
-- rpose---1973 1st ex.s. c 173: "The leg
islature finds that a significant commercial herring fishing industry is
presently developing in the state of Washington under the careful
guidance of the department of fisheries. The legislature further finds
that the stocks of herring within the waters of this state are limited in
extent and are in need of strict preservation.
In addition, the legislature finds that the number of commercial
fishermen engaged in fishing for herring has steadily increased. This
factor, combined with advances made in fishing and marketing tech
niques, has resulted in strong pressures on the supply of herring, un
necessary waste in one of Washington's valuable resources, and
economic loss to the citizens of this state. Therefore, it is the purpose
of RCW 75.30. 1 40 to establish reasonable procedures for controlling
the extent of commercial herring fishing. " [ 1 983 I st ex.s. c 46 § 1 35;
1 973 1st ex.s. c 173 § 2. Formerly RCW 75.28.390 and 75.28.400.]

Chapter 75.40
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Director to represent
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-

Authority of director to adopt rules of fisheries commissions and com
pacts: RCW 75.08.070.

75.40.01 0

Columbia River Compact

--

Provisions.

There exists between the states of Washington and
Oregon a definite compact and agreement as follows:
All laws and regulations now existing or which may
be necessary for regulating, protecting or preserving fish
in the waters of the Columbia river, or its tributaries,
over which the states of Washington and Oregon have
( 1 983 Ed.)

75.40.030

concurrent jurisdiction, or which would be affected by
said concurrent jurisdiction, shall be made, changed, al
tered and amended in whole or in part, only with the
mutual consent and approbation of both states. [ 1 983
1st ex.s. c 46 § 149; 1955 c 1 2 § 75.40.0 1 0. Prior: 1949 c
1 1 2 § 80; Rem. Supp. 1949 § 5780-701 .]
75.40.020 Columbia River Compact
Director to
represent state. The director may give to the state of
--

Oregon such consent and approbation of the state of
Washington as is necessary under the compact set out in
RCW 75.40.0 10. For the purposes of RCW 75.40.01 0,
the states of Washington and Oregon have concurrent
jurisdiction in the concurrent waters of the Columbia ri
ver as defined in RCW 75.08.01 1 . [ 1 983 1 st ex.s. c 46 §
1 50; 1 955 c 1 2 § 75.40.020. Prior: 1949 c 1 1 2 § 8 1 ;
Rem. Supp. 1949 § 5780-702.]
75.40.030 Pacific Marine Fisheries Compact
Provisions. There exists between the states of Alaska,

-

California, Idaho, Oregon and Washington a definite
compact and agreement as follows:
THE PACIFIC MARINE FISHERIES COMPACT
The contracting states do hereby agree as follows:
ARTICLE I.
The purposes of this compact are and shall be to pro
mote the better utilization of fisheries, marine, shell and
anadromous, which are of mutual concern, and to de
velop a joint program of protection and prevention of
physical waste of such fisheries in all of those areas of
the Pacific Ocean and adjacent waters over which the
compacting states jointly or separately now have or may
hereafter acquire jurisdiction.
Nothing herein contained shall be construed so as to
authorize the compacting states or any of them to limit
the production of fish or fish products for the purpose of
establishing or fixing the prices thereof or creating and
perpetuating a monopoly.
ARTICLE II.
This agreement shall become operative immediately as
to those states executing it whenever the compacting
states have executed it in the form that is in accordance
with the laws of the executing states and the congress
has given its consent.
ARTICLE III.
Each state joining herein shall appoint, as determined
by state statutes, one or more representatives to a com
mi ssion hereby constituted and designated as The Pacific
Marine Fisheries Commission, of whom one shall be the
administrative or other officer of the agency of such
state charged with the conservation of the fisheries re
sources to which this compact pertains. This commission
shall be a body with the powers and duties set forth
herein.
The term of each commissioner of The Pacific Marine
Fisheries Commission shall be four years. A commis
sioner shall hold office until his successor shall be ap
pointed and qualified but such successor's term shall
[Title 7S RCW-p 27]
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expire four years from legal date of expiration of the
term of his predecessor. Vacancies occurring in the of
fice of such commissioner from any reason or cause shall
be filled for the unexpired term, or a commissioner may
be removed from office, as provided by the statutes of
the state concerned. Each commissioner may delegate in
writing from time to time to a deputy the power to be
present and participate, including voting as his represen
tative or substitute, at any meeting of or hearing by or
other proceeding of the commission.
Voting powers under this compact shall be limited to
one vote for each state regardless of the number of
representatives.
ARTICLE IV.
The duty of the said commission shall be to make in
quiry and ascertain from time to time such methods,
practices, circumstances and conditions as may be dis
closed for bringing about the conservation and the pre
vention of the depletion and physical waste of the
fisheries, marine, shell, and anadromous in all of those
areas of the Pacific Ocean over which the states signa
tory to this compact jointly or separately now have or
may hereafter acquire jurisdiction. The commission shall
have power to recommend the coordination of the exer
cise of the police powers of the several states within their
respective jurisdictions and said conservation zones to
promote the preservation of those fisheries and their
protection against overfishing, waste, depletion or any
abuse whatsoever and to assure a continuing yield from
the fisheries resources of the signatory parties hereto.
To that end the commission shall draft and, after
consultation with the advisory committee hereinafter
authorized, recommend to the governors and legislative
branches of the various signatory states hereto legisla
tion dealing with the conservation of the marine, shell
and anadromous fisheries in all of those areas of the Pa
cific Ocean and adjacent waters over which the signa
tory states jointly or separately now have or may
hereafter acquire jurisdiction. The commission shall,
more than one month prior to any regular meeting of the
legislative branch in any state signatory hereto, present
to the governor of such state its recommendations relat
ing to enactments by the legislative branch of that state
in furthering the intents and purposes of this compact.
The commission shall consult with and advise the per
tinent administrative agencies in the signatory states
with regard to problems connected with the fisheries and
recommend the adoption of such regulations as it deems
advisable and which lie within the jurisdiction of such
agencies.
The commission shall have power to recommend to
the states signatory hereto the stocking of the waters of
such states with marine, shell, or anadromous fish and
fish eggs or joint stocking by some or all of such states
and when two or more of the said states shall jointly
stock waters the commission shall act as the coordinat
ing agency for such stocking.
rritle 75 RCW-p 281

ARTICLE V.
The commission shall elect from its number a chair
man and a vice chairman and shall appoint and at its
pleasure, remove or discharge such officers and employ
ees as may be required to carry the provisions of this
compact into effect and shall fix and determine their
duties, qualifications and compensation. Said commis
sion shall adopt rules and regulations for the conduct of
its business. It may establish and maintain one or more
offices for the transaction of its business and may meet
at any time or place within the territorial limits of the
signatory states but must meet at least once a year.
ARTICLE VI.
No action shall be taken by the commission except by
the affirmative vote of a majority of the whole number
of compacting states represented at any meeting. No
recommendation shall be made by the commission in re
gard to any species of fish except by the vote of a ma
jority of the compacting states which have an interest in
such species.
ARTICLE VII.
The fisheries research agencies of the signatory states
shall act in collaboration as the official research agency
of The Pacific Marine Fisheries Commission.
An advisory committee to be representative of the
commercial fishermen, commercial fishing industry and
such other interests of each state as the commission
deems advisable shall be established by the commission
as soon as practicable for the purpose of advising the
commission upon such recommendations as it may desire
to make.
ARTICLE VIII.
Nothing in this compact shall be construed to limit
the powers of any state or to repeal or prevent the en
actment of any legislation or the enforcement of any re
quirement by any state imposing additional conditions
and restrictions to conserve its fisheries.
ARTICLE IX.
Continued absence of representation or of any repre
sentative on the commission from any state party hereto,
shall be brought to the attention of the governor thereof.
ARTICLE X.
The states agree to make available annual funds for
the support of the commission on the following basis:
Eighty percent of the annual budget shall be shared
equally by those member states having as a boundary
the Pacific Ocean; not less than five percent of the an
nual budget shall be contributed by any other member
state; the balance of the annual budget shall be shared
by those member states, having as a boundary the Pa
cific Ocean, in proportion to the primary market value
of the products of their commercial fisheries on the basis
of the latest five-year catch records.
The annual contribution of each member state shall
be figured to the nearest one hundred dollars.
(1983 Ed.)

Program to Purchase Fishing Vessels

This amended article shall become effective upon its
enactment by the states of Alaska, California, Idaho,
Oregon, and Washington and upon ratification by con
gress by virtue of the authority vested in it under Article
I, section 10 of the Constitution of the United States.
ARTICLE XI.
This compact shall continue in force and remain
binding upon each state until renounced by it. Renunci
ation of this compact must be preceded by sending six
months' notice in writing of intention to withdraw from
the compact to the other parties hereto.
ARTICLE XII.
The states of Alaska or Hawaii, or any state having
rivers or streams tributary to the Pacific Ocean may be
come a contracting stat� by enactment of The Pacific
Marine Fisheries Compact. Upon admission of any new
state to the compact, the purposes of the compact and
the duties of the commission shall extend to the devel
opment of joint programs for the conservation, protec
tion and prevention of physical waste of fisheries in
which the contracting states are mutually concerned and
to all waters of the newly admitted state necessary to
develop such programs.
This article shall become effective upon its enactment
by the states of Alaska, California, Idaho, Oregon and
Washington and upon ratification by congress by virtue
of the authority vested in it under Article I, section 1 0,
of the Constitution of the United States. [ 1983 1 st ex.s.
c 46 § 1 5 1 ; 1 969 ex.s. c 1 0 1 § 2; 1 959 ex.s. c 7 § J ; 1955
c 12 § 75.40.030. Prior: 1 949 c 1 1 2 § 82( 1 ); Rem. Supp.
1949 § 5780-703( 1 ).]
Reviser's note: The 24th annual report ( 1971 p 40) of the Pacific
Marine Fisheries Compact commission indicates congressional ap
proval effective July 1 0, 1 970, by P.L. 9 1-3 1 5, 9 1 st congress; 84 Stat.
4 1 5.
Effective date--1969 ex.s. c 101: "The provisions of this 1 969
amendatory act shall not take effect until such time as the proposed
amendment to The Pacific Marine Fisheries Compact contained herein
is approved by the congress of the United States. " ( 1 969 ex.s. c 1 0 1 §
l .] This applies to RCW 75.40.030.

75.40.040 Pacific Marine Fisheries Compact
Representatives of state on Pacific Marine Fisheries
Commission. The director, ex officio, and two appointees
.

-

of the governor representing the fishing industry shall
act as the representatives of this state on the Pacific
Marine Fisheries Commission. The appointees of the
governor are subject to confirmation by the state senate.
[1 983 1 st ex.s. c 46 § 1 52; 1963 c 1 7 1 § 2; 1 955 c 1 2 §
75.40.040. Prior: 1949 c 1 1 2 § 82(2); Rem. Supp. 1949
§ 5780-703(2).]
75.40.060 Convention between United States and
Canada
Fraser River sockeye salmon fishery. The
--

director may adopt and enforce the provisions of the
convention between the United States and Canada for
the protection, preservation and extension of the sockeye
salmon fishery of the Fraser River system, signed at
Washington, District of Columbia, on May 26, 1930, as
amended by the protocol signed at Ottawa, December
(1983 Ed.)
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28, 1956, and the protocol signed at Washington, Feb
ruary 24, 1 977 and the regulations of the commission
adopted under authority of the convention. [1983 1 st
ex.s. c 46 § 1 53; 1 955 c 1 2 § 75.40.060. Prior: 1 949 c
1 1 2 § 83; Rem. Supp. 1 949 § 5780-704.]
Chapter 75.44
PROGRAM TO PURCHASE FISHING VESSELS
AND LICENSES
(Formerly: Loan assistance to commercial fishermen)

Sections
75.44. 1 00
75.44. l l0
75.44.120
75.44. 1 30
75.44.140
75.44. 1 50
75.44.160

Definitions.
Program authorized-Conditions.
Determination of purchase price--Maximum price.
Disposition of vessels and gear
Prohibition against
using purchased vessels for fishing purposes.
Rules
Administration of program
Advisory
board--Travel expenses.
.
Vessel, gear, license, and permit reduction fund.
Time limitation to apply for participation--Comple
tion of program.
--

--

--

Definitions. As used in this chapter:
( 1 ) "Case areas" means those areas of the Western
district of Washington and in the adjacent offshore wa
ters which are within the jurisdiction of the state of
Washington, as defined in United States of America et
al. v. State of Washington et al., Civil No. 9213, United
States District Court for Western District of
Washington, February 1 2, 1 974, and in Sohappy v.
Smith, 302 F. Supp. 899 (D. Oregon, 1 969), as
amended, affirmed, and remanded 529 F. 2d 570 (9tlt
Cir., 1 976), or an area in which fishing rights are af
fected by court decision in a manner consistent with the
ahove-mentioned decisions;
(2) " Program " means the program established under
RCW 75.44. 1 00 through 75.44. 160. [ 1 983 1 st ex.s. c 46
§ 1 55; 1977 ex.s. c 230 § 3; 1 975 1st ex.s. c 183 § 3.
Formerly RCW 75.28.505.]
75.44.100

Legislative finding and intent
1975 1st ex.s. c 183: "The legisla
ture finds that the protection, welfare, and economic well-being of the
commercial fishing industry is important to the people of this state.
There presently exists an overabundance of commercial fishing gear in
our state waters . which causes great pressure on the fishing resources.
This results in great economic waste to the .state and prohibits conser
vation and harvesting programs from achieving their goals. This ad
verse situation has been compounded by the federal court decisions,
United States of America et al. v. State of Washington et al., Civil No.
92 1 3, United States District Court for the Western District of
Washington; February 1 2, 1 974, and Sohappy v. Smith, 302 F. Supp.
899 (D. Oregon, 1 969), as amended, affirmed, and remanded 529 F.
2d 570 (9th Cir., 1976). As a result, large numbers of commercial
fishermen face personal economic hardship, and the state commercial
fishing industry is confronted with economic difficulty. The public
welfare requires that the state have the authority to purchase commer
cial fishing vessels, licenses, gear, and permits offered for sale, as ap
propriate, in a manner which will provide relief to the individual vessel
owner, and which will effect a reduction in the amount of commercial
fishing gear in use in the state so as to insure increased economic op
portunity for those persons in the industry and to insure that sound
scientific conservation and harvesting programs can be carried out. It
is the intention of the legislature to provide relief to commercial fishc
ermen adversely affected by the current economic situation in the state
fishery and to preserve this valuable state industry and these natural
resources. " ( 1 977 ex.s. c 230 § 2; 1 975 1 st ex.s. c 1 83 § 2. Formerly
RCW 75.28.500.]
--

[Title 75 RCW-p 291
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75.44.1 10 Program authorized--Conditions. The
department may purchase commercial fishing vessels
and appurtenant gear, and the current state commercial
fishing licenses, delivery permits, and charter boat li
censes if the license or permit holder was:
( 1 ) Licensed to fish or deliver fish during 1 974, 1 975,
1 976, or 1 977 within the case areas; and
(2) Substantially restricted in fishing as a result of
compliance with United States of America et al. v. State
of Washington et al., Civil No. 921 3, United States Dis
trict Court for Western District of Washington, Febru
ary 1 2, 1 974, and Sohappy v. Smith, 302 F. Supp. 899
(D. Oregon, 1 969), as amended, affirmed, and remanded
529 F. 2d 570 (9th Cir., 1 976).
The department shall not purchase a vessel without
also purchasing all current Washington commercial
fishing licenses and delivery permits and charter boat li
censes issued to the vessel or its owner. The department
may purchase current licenses and delivery permits
without purchasing the vessel. [ 1 983 1 st ex.s. c 46 § 1 56;
1 979 ex.s. c 43 § 1 ; 1 977 ex.s. c 230 § 4; 1 975 1st ex.s. c
1 8 3 § 4. Formerly RCW 75.28.5 f0.]
--

Legislative finding and intent
lowing RCW 75.44. 1 00.

1975 1st ex.s. c 183: See note fol

75.44.120 Determination of purchase price
Maximum price. The purchase price of a vessel and ap

-

purtenant gear shall be based on a survey conducted by
a qualified marine surveyor. A license or delivery permit
shall be valued separately.
The director may specify a maximum price to be paid
for a vessel, gear, license, or delivery permit purchased
under RCW 75.44. 1 1 0. A license or delivery permit
purchased under RCW 75.44. 1 1 0 shall be permanently
retired by the department. [ 1 983 1 st ex.s. c 46 § 1 57;
1 975 1 st ex.s. c 183 § 5. Formerly RCW 75.28.5 1 5.]
1975 1st ex.s. c 183: See note fol

-

Legislative finding and intent
lowing RCW 75.44. 1 00.

75.44.130 Disposition of vessels and gear--Prohi
bition against using purchased vessels for fishing pur
poses. The department may arrange for the insurance,

storage, and resale or other disposition of vessels and
gear purchased under RCW 75.44. 1 1 0. Vessels shall not
be resold by the department to the seller or the seller's
immediate family. The vessels shall not be used by any
owner or operator: ( 1 ) As a commercial fishing or char
ter vessel in state waters; or (2) to deliver fish to a place
or port in the state. The department shall require that
the purchasers and other users of vessels sold by the de
partment execute suitable instruments to insure compli
ance with the requirements of this section. The director
may commence suit or be sued on such an instrument in
a state court of record or United States district court
having jurisdiction. [ 1 983 1 st ex.s. c 46 § 1 58; 1979 ex.s.
c 43 § 2; 1 975 1 st ex.s. c 1 83 § 6. Formerly RCW
75.28.520.]
-

Legislative finding and intent
lowing RCW 75.44.100.
ffitle 75 RCW-p 301

1975 1st ex.s. c 183: See note fol

75.44.140 Rules-Administration of program
Advisory board
Travel expenses. The director shall
--

adopt rules for the administration of the program. To
assist the department in the administration of the pro
gram, the director may contract with persons not em
ployed by the state and may enlist the aid of other state
agencies.
The director shall appoint an advisory board com
posed of five individuals who are knowledgeable of the
commercial fishing industry to advise the director con
cerning the values of licenses and permits. Advisory
board members shall be reimbursed for travel expenses
under RCW 43.03.050 and 43.03.060. [ 1 983 1 st ex.s. c
46 § 1 59; 1 979 ex.s. c 43 § 4; 1 975-'76 2nd ex.s. c 34 §
1 72; 1 97 5 1 st ex.s. c 1 83 § 8. Formerly RCW
75.28.530.]

Effective date---e-S verability
1975-'76 2nd ex.s. c 34: See
notes following RCW 2.08. 1 1 5.
Legislative finding and intent-1975 1st ex.s. c 183: See note fol
lowing RCW 75.44.100.
-

75.44.150 Vessel, gear, license, and permit reduction
fund. The director is responsible for the administration

and disbursement of all funds, goods, commodities, and
services received by the state under the program.
There is created within the state treasury a fund to be
known as the "vessel, gear, license, and permit reduction
fund" . This fund shall be used for purchases under
RCW 75.44. 1 1 0 and for the administration of the pro
gram. This fund shall be credited with federal or other
funds received to carry out the purposes of the program
and the proceeds from the sale or other disposition of
property purchased under RCW 75.44. 1 10. [ 1 983 1 st
ex.s. c 46 § 1 60; 1 977 ex.s. c 230 § 5; 1 975 1 st ex.s. c
1 83 § 9. Formerly RCW 75.28.535.]
Legislative finding and intent-1975 1st ex.s. c 183: See note fol
lowing RCW 75.44. 100.

75.44.160 Time limitation to apply for participa
tion--Completion of program. The department may

not accept applications for participation in the program
after December 3 1 , 1 98 1 . The director shall expedi
tiously complete the program and shall notify the legis
lature when the program can be terminated. [ 1 983 1 st
ex.s. c 46 § 1 6 1 ; 1979 ex.s. c 43 § 3; 1 977 ex.s. c 230 §
6; 1 975 1 st ex.s. c 183 § 1 0. Formerly RCW 75.28.540.]
1975 1st ex.s. c 183: See note fol

-

Legislative finding and intent
lowing RCW 75.44. 1 00.

Chapter 75.48
SALMON ENHANCEMENT FACILITIES--BOND
ISSUE
Sections
75.48.020
75.48.030
75.48.040
75.48.050
75.48.060

General obligation bonds authorized
Purpose
Terms
Appropriation required.
Disposition of proceeds--salmon enhancement construction account.
Administration of proceeds.
• Facilities • defined.
Form, terms, conditions, etc.
-

-
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Salmon Enhancement Facilities-Bond Issue
75.48.070
75.48.080
75.48.090
75.48.100
75.48. 1 10
75.48. 1 20

Anticipation notes
Authorized
Payment of principal and interest on bonds and notes.
Salmon enhancement construction bond retirement
fund-Created--Purpose.
Annual report to legislature.
Availability of sufficient revenue required before bonds
issued.
Bonds legal investment for public funds.
Salmon enhancement facilities program
Requirements and factors to be considered-Salmon advi
sory council
Expiration of section.
--

--

--

--

75.48.020 General obligation bonds authorized
Purpose-Terms-Appropriation required. For the

-

purpose of providing funqs for the planning, acquisition,
construction, and improvement of salmon hatcheries,
other salmon propagation facilities including natural
production sites, and necessary supporting facilities
within the state, the state finance committee may issue,
at any time prior to January 1, 1 985, general obligation
bonds of the state of Washington in the sum of thirty
four million five hundred thousand dollars or so much
thereof as may be required to finance the improvements
defined in this chapter and all costs incidental thereto.
These bonds shall be paid and discharged within thirty
years. No bonds authorized by this chapter may be of
fered for sale without prior legislative appropriation of
the proceeds of such bonds to be sold. [ 198 3 1st ex.s. c
46 § 1 62; 1 98 1 c 26 1 § 1 ; 1980 c 1 5 § 1 ; 1977 ex.s. c
308 § 2.]
Legislative finding
1977 ex.s. c 308: " The long range economic
development goals for the state of Washington must include the resto
ration of salmon runs to provide an increased supply of this renewable
resource for the benefit of commercial and recrea tiona! users and the
economic well-being of the state. " [ 1 977 ex.s. c 308 § l . Formerly
RCW 75.48.010.]
--

75.48.060 Form, terms, conditions, etc. The state fi
nance committee may prescribe the form, terms, condi
tions, and covenants of the bonds, the time or times of
sale of all or any portion of them, and the conditions and
manner of their sale and issuance. None of the bonds
authorized in this chapter shall be sold for less than their
par value. [ 1983 1st ex.s. c 46 § 1 66; 1 977 ex.s. c 308 §
6.]
75.48.070 Anticipation notes
Authorized
Payment of principal and interest on bonds and notes.
--

-

When the state finance committee has decided to issue
the bonds or a portion thereof, it may, pending the issu
ing of the bonds, issue, in the name of the state, tem
porary notes in anticipation of the money to be derived
from the sale of the bonds, which notes shall be desig
nated as "anticipation notes " . The portion of the pro
ceeds of the sale of the bonds as may be required for the
purpose shall be applied to the payment of the principal
of and interest on the anticipation notes which have been
issued. The bonds and notes shall pledge the full faith
and credit of the state of Washington and shall contain
an unconditional promise to pay the principal and inter
est when due. The state finance committee may author
ize the use of a printed facsimile of the seal of the state
of Washington in the issuance of the bonds and notes.
[ 1 983 1st ex.s. c 46 § 1 67; 1 977 ex.s. c 308 § 7.]
75.48.080 Salmon enhancement construction bond
retirement fund--Created--Purpose. The salmon

75.48.040 Administration of proceeds. The proceeds
from the sale of the bonds deposited in the salmon en
hancement construction account of the general fund un
der the terms of this chapter shall be administered by
the department subject to legislative appropriation.
[ 1 983 1st ex.s. c 46 § 164; 1977 ex.s. c 308 § 4.]

enhancement construction bond retirement fund is cre
ated in the state treasury. This fund shall be exclusively
devoted to the payment of interest on and retirement of
the bonds authorized by this chapter. The state finance
committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required in the
next succeeding twelve months for the payment of the
principal of and the interest coming due on the bonds.
Not less than thirty days prior to the date on which the
interest or principal and interest payment is due, the
state treasurer shall withdraw from any general state
revenues received in the state treasury and deposit in the
salmon enhancement construction bond retirement fund
an amount equal to the amount certified by the state fi
nance committee to be due on such payment date. The
owner and holder of each of the bonds or the trustee for
any of the bonds may by mandamus or other appropriate
proceeding require the transfer and payment of funds as
directed herein. [ 1983 1 st ex.s. c 46 § 168; 1 977 ex.s. c
308 § 8.]

75.48.050 "Facilities" defined. As used in this chap
ter, " facilities" means salmon propagation facilities in
cluding, but not limited to, all equipment, utilities,
structures, real property, and interests in and improve
ments on real property, as well as stream bed clearing,
for or incidental to the acquisition, construction, or de
velopment of salmon propagation facilities. Specifically,
the term includes a spawning channel on the Skagit ri
ver. [ 1 983 1 st ex.s. c 46 § 165; 1 98 1 c 26 1 § 2; 1977
ex.s. c 308 § 5.]

75.48.090 Annual report to legislature. The director
shall report to the legislature on or before January 1 of
each year on the revenues received from the sport and
commercial salmon license sales and from salmon privi
lege taxes for the previous fiscal year and estimates of
the revenues to be received for the current and ensuing
fiscal years.
The report shall also include the estimates of the
amounts required from these rev.enues for the payment
of principal and interest on the bonds authorized by this

75.48.030 Disposition of proceeds--Salmon en
hancement construction account. The proceeds from the

sale of bonds authorized by this chapter shall be depos
ited in the salmon enhancement construction account
hereby created in the general fund and shall be used ex
clusively for the purpose specified in RCW 75.48.020
and for payment of the expenses incurred in the issuance
and sale of the bonds. [ 1 983 1st ex.s. c 46 § 1 63; 1977
ex.s. c 308 § 3.]

(1983 Ed.)
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chapter and proposals for the use of any remaining rev
enues for salmon enhancement purposes. The report
shall also include a progress report on the current
salmon enhancement programs.
The report shall be given to the following standing
committees: the house committee on appropriations, the
senate committee on ways and means, and the house and
senate committees on natural resources. [ 1 983 1st ex.s. c
46 § 1 69; 1 977 ex.s. c 308 § 9.]
75.48.100 Availability of sufficient revenue required
before bonds issued. The bonds authorized by this chap

ter shall be issued only after the director has certified,
based upon reasonable estimates and data provided to
the department, that sufficient revenues will be available
from sport and commercial salmon license sales and
from salmon fees and taxes to meet the requirements of
RCW 75.48.080 during the life of the bonds. [1983 1st
ex.s. c 46 § 1 70; 1 977 ex.s. c 308 § 1 0.]
75.48.1 10

Bonds legal investment for public funds.

The bonds authorized in this chapter are a legal invest
ment for all state funds or for funds under state control
and for all funds of any other public body. [ 1983 1st
ex.s. c 46 § 1 7 1 ; 1 977 ex.s. c 308 § 1 1 .]
75.48. 1 20 Salmon enhancement facilities pro
gram
Requirements and factors to be considered
Salmon advisory council--Expiration of section. ( 1 )
--

-

The department shall not acquire, construct, or substan
tially improve a salmon enhancement facility unless the
requirements of this section are met.
(a) The productivity of a salmon propagation facility
is very dependent on water quantity and quality. Due to
the limited number of water · sources which meet the
critical needs of a facility, it is imperative that these
sources are acquired. Therefore, site acquisitions and
preliminary design shall be considered by the depart
ment as generally having priority over project
development.
(b) Prior to expending moneys for the construction
and development of a particular salmon propagation fa
cility, except for site acquisition and preliminary design,
the department shall, with the advice of the advisory
council created in subsection (2) of this section, give
consideration to the following factors with respect to
that facility:
(i) The department's management authority over
propagated salmon;
(ii) The level of expected Canadian interception on
the propagated salmon and whether this would be
acceptable;
(iii) Whether an acceptable agreement has been
reached on the status of treaty Indian salmon harvest;
and
(iv) Whether there can be a maximum harvest of
propagated salmon with a tolerable impact on other sal
monid stocks, both natural and artificial, and on their
environment. The department shall consult on this mat
ter with the department of game.
rritle 75 RCW-p 321

(2) To aid and advise the department in the perform
ance of its functions with regard to the salmon enhance
ment program, a salmon advisory council is created. The
advisory council consists of thirteen members appointed
by the governor; the director, who shall be chairman; the
director of the department of game, or the director's
designee; one member of the senate to be appointed by
the president of the senate; and one member of the
house of representatives to be appointed by the speaker
of the house of representatives. Of the members ap
pointed by the governor, two shall represent troll fisher
men; two shall represent gill net fishermen, of which one
shall be from the Puget Sound area and one from the
southwest Washington area; one shall represent purse
seine fishermen; one shall represent owners of charter
boats; three shall represent sportsmen; two shall be
members of Indian tribes of this state who shall be ap
pointed from a list submitted by the Northwest Indian
Fisheries Commission; and two shall represent fish pro
cessors, of which one shall represent fresh or frozen fish
processors and one shall represent canneries.
All members appointed by the governor shall serve
terms of two years. Vacancies shall be filled in the same
manner as original appointments.
The advisory council shall be convened by the director
prior to the decision to expend funds for construction
and development of any salmon propagation facility. The
council shall advise the director with regard to the con
siderations listed in subsection ( 1 )(b) of this section and
other factors the council deems relevant with respect to
the proposed facility.
Except for the director of the department of game and
legislative members, members shall receive reimburse
ment through the department of fisheries for travel ex
penses incurred in the performance of their duties in
accordance with RCW 43.03.050 and 43.03.060.
The director of the department of game, or the direc
tor's designee, shall receive reimbursement through the
department of game for travel expenses incurred in the
performance of his or her duties in accordance with
RCW 43.03.050 and 43.03.060. The legislative members
shall be deemed engaged in legislative business while in
attendance upon the business of the council and shall be
limited · to such allowances therefor as otherwise provided
in RCW 44.04. 1 20.
The salmon advisory council shall cease to exist on
December 3 1 , 1989. This section expires on December
3 1 , 1989. [ 1 983 1st ex.s. c 46 § 1 73; 1980 c 66 § 1 ; 1 979
c 60 § 3; 1 977 ex.s. c 327 § 2. Formerly RCW
75. 1 8 . 1 10.]
Severability--1979 c 60: See note following RCW 75.28.095.
Severability
Effective date--- 1977 ex.s. c 327: See notes fol
lowing RCW 75.25. 100.
Legislative intent
Funding of salmon enhancement facilities-
Use of license fees---1977 ex.s. c 327: "The long range economic
development goals for the state of Washington shall include the resto
ration of salmon runs to provide an increased supply of this valuable
renewable resource for the benefit of commercial and recreational us
ers and the economic well-being of the state. For the purpose of pro
viding funds for the planning, acquisition, construction, improvement,
and operation of salmon enhancement facilities within the state it is
the intent of the legislature that the revenues received from fees from
the issuance of vessel delivery permits, charter boat licenses, trolling
--

--
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gear licenses, gill net gear licenses, purse seine gear licenses, reef net
gear licenses, anadromous salmon angling licenses and all moneys re
ceived from all privilege fees and fish sales taxes collected on fresh or
frozen salmon or parts thereof be utilized to fund such costs.
The salmon enhancement program funded by commercial and rec
reational fishing fees and taxes shall be for the express benefit of all
persons whose fishing activities fall under the management authority of
the Washington department of fisheries and who actively participate in
the funding of the enhancement costs through the fees and taxes set
forth in chapters 75.28 and 82.27 RCW or through other adequate
funding methods.' ( 1 980 c 98 § 8; 1 977 ex.s. c 327 § I . Formerly
RCW 75. 1 8 . 1 00.]

Chapter 75.98
CONSTRUCTION
Sections
75.98.005
75.98.006
75.98.007
75.98.030

Intent
1 983 1st ex.s. c 46.
Savings--1 983 1 st ex.s. c 46.
Effective date
1 983 1 st ex.s. c 46.
Severability.
--

--

75.98.005 Intent--1983 1st ex.s. c 46. In enacting
this 1983 act, it is the intent of the legislature to revise
and reorganize the fisheries code of this state to clarify
and improve the administration of the state's fisheries
laws. Unless the context clearly requires otherwise, the
revisions made to the fisheries code by this act are not to
be construed as substantive. [ 1 983 1st ex.s. c 46 § 1 .]
75.98.006 Savings
1983 1st ex.s. c 46. This act
shall not have the effect of terminating or in any way
modifying any proceeding or liability, civil or criminal,
which exists on the effective date of this act. [ 1983 1st
ex.s. c 46 § 1 83.]
--

75.98.007

Effective date-- 1983 1st ex.s. c 46.

This act shall take effect on January 1 , 1 984. [ 1983 1st
ex.s. c 46 § 1 91 .]
75.98.030 Severability. If any provision of this title,
or its application to any person or circumstance is held
invalid, the remainder of the title or the application of
the provision to other persons or circumstances is not
affected. [ 1 983 I st ex.s. c 46 § 1 74; 1955 c 1 2 §
7 5.98.030.]

( 1 983 Ed.)
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CHAPTER 457
[Engrossed Senate Bill No. 3067]
AQUATIC FARMING
AN ACT Relating to aquatic farming; amending RCW 15.65.020, 15.66.010, 43.23.030,
46 16.090, 75.08.080, 75.28.010, 75.28.280, 75.28.300, 77.08.020, 77.12.570, 77.12.590, 77.12.600, and 77.32.010; adding a new section to chapter 75.08 RCW; adding a new chapter to
Title 15 RCW; adding a new chapter to Title 75 RCW; creating new sections; repealing RCW
75.28.265 and 75.28.282; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. i. The legislature declares that aquatic farming
provides a consistent source of quality food, offers opportunities of new jobs,
increased farm income stability, and improves balance of trade.
The legislature finds that many areas of the state of Washington are
scientifically and biologically suitable for aquaculture development, and
therefore the legislature encourages promotion of aquacultural activities,
programs, and development with the same status as other agricultural activities, programs, and development within the state.
The legislature finds that aquaculture should be considered a branch of
the agricultural industry of the state for purposes of any laws that apply to
or provide for the advancement, benefit, or protection of the agriculture industry within the state.
The legislature further finds that in order to ensure the maximum yield
and quality of' cultured aquatic products, the department of fisheries should
provide diagnostic services that are workable and proven remedies to aquaculture disease problems.
It is therefore the policy of this state to encourage the development and
expansion of aquaculture within the state. It is also the policy of this state
to protect wildstock fisheries by providing an effective disease inspection and
control program and prohibiting the r(.-Icase of salmon or steelhead trout by
the private sector into the public waters of the state and the subsequent recapture of such species as in the practice commonly known as ocean
ranching.
NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the definitions in this section apply throughout this chapter.
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(1) "Aquaculture" means the process of growing, farming, or cultivating private sector cultured aquatic products in marine or freshwaters and
includes management by an aquatic farmer.
(2) "Aquatic farmer" is a private sector person who commercially
farms and manages the cultivating of private sector cultured aquatic products on the person's own land or on land in which the person has a present
right of possession.
(3) "Private sector cultured aquatic products" are native, nonnative, or
hybrids of marine or freshwater plants and animals that are propagated,
farmed, or cultivated on aquatic farms under the supervision and management of a private sector aquatic farmer or that are naturally set on aquatic
farms which at the time of setting are under the active supervision and
management of a private sector aquatic farmer. When produced under such
supervision and management, private sector cultured aquatic products include, but a:e not limited to, the following plants and animals:
SCIENTIFIC NAME

COMMON NAME

Enteromorpha
Monostroma
Ulva
Laminaria
Nereocystis
Porphyra
Iridaea
Haliotis
Zhlamys
Hinnites
Tatinopecten
Protothaca
Tapes
Saxidomus
Mytilus
Crassostrea
Ostrea
Pacifasticus
Macrobrachium
Salmo and Salvelinus
Oncorhynchus
Ictalurus
Cyprinus
Acipenseridae

green nori
awo-nori
sea lettuce
konbu
bull kelp
nori
abalone
pink scallop
rock scallop
Japanese or weathervane scallop
native littleneck clam
manila clam
butter clam
mussels
Pacific oysters
Olympia and European oysters
crayfish
freshwater prawn
trout, char, and Atlantic salmon
salmon
catfish
carp
sturgeon

(4) " Department" means the department of agriculture.
(5) "Director" means the director of agriculture.
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NEW SECTION. Sec. 3. The department is the principal state agency
for providing state marketing support services for the private sector aquaculture industry.
NEW SECTION. Sec. 4. The department shall exercise its authorities,
including those provided by chapters 15.64, 15.65, 15.66, and 43.23 RCW,
to develop a program for assisting the state's aquaculture industry to market and promote the use of its products. The department shall consult with
the advisory council in developing such a program.
NEW SECTION. Sec. 5. The director shall establish identification requirements for private sector cultured aquatic products to the extent that
identifying the source and quantity of the products is necessary to permit
the departments of fisheries and game to administer and enforce Titles 75
and 77 RCW effectively. The rules shall apply only to those private sector
cultured aquatic products the transportation, sale, processing, or other possession of which would otherwise be required to be licensed under Title 75
or 77 RCW if they were not cultivated by aquatic farmers. The rules shall
apply to the transportation or possession of such products on land other
than aquatic lands and may require that they be: (I) Placed in labeled containers or accompanied by bills of lading or sale or similar documents identifying the name and address of the producer of the products and the
quantity of the products governed by the documents; or (2) both labeled
and accompanied by such documents.
The director shall consult with the directors of the departments of
fisheries and game to ensure that such rules enable the departments of fish-.
cries and game to enforce the programs administered under those titles. If
rules adopted under chapter 69.30 RCW satisfy the identification required
under this section for shellfish, the director shall not establish different
shellfish identification requirements under this section.
*NEW SECTION. See. 6. (1) There is hereby created the aquaculture
advisory council. The council shall consist of the following voting members
appointed by the governor: One representative of private sector freshwater fin
fish farmers; one representative of private sector marine fin fish farmers who
does not practice ocean ranching- one representative of private sector marine
shellfish farmers; one representative of marine plant farmers; one representative of farmers of oysters native to the state and one representative of a
state-wide sports fishing association or group. Each member shall serve a
term of three years. The following shall serve as voting, ex officio members of
the advisory council: A representative of the department of agriculture a
representative of the department of game a representative of the department
of fisheries; and the veterinary pathologist referred to in section 8(5) of this
act. A representative of the department of natural resources shall serve as a
nonvoting member of the advisory council.
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(2) The council shall advise the departments of agriculture,fisheries, and
game on all aspects of aquatic farming including the performance, operation,
expansion, development, promotion, and interdepartmental coordination.
(3) Any vacancies on the council shall be filled in the same manner as the
original appointment.
(4) The council shall select a chairman by vote of the council members.
A quorum consisting of at least six voting members must be present to conduct council business. The council shall meet at the call of the chairman or at
the request of the director.
(5) The council shall expire June 30, 1991.
*Sec. 6 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 7. The department shall adopt rules under
chapter 34.04 RCW to implement this chapter.
*NEW SECTION. Sec. 8. (1) The director of agriculture and the director of fisheries shall jointly develop, in consultation with the aquaculture
advisory council, a program of disease inspection and control for aquatic
farmers as defined in section 2 of this act. The program shall be administered by the department of fisheries under rules established under this section. The purpose of the program is to protect the aquaculture industry and
wildstock fisheries from a loss of productivity due to aquatic diseases or
maladies. As used in this section "diseases" means, in addition to its ordinary meaning, infestations of parasites or pests. The disease program may
include, but is not limited to, the following elements:
(a) Disease diagnosis;
(b) Import and transfer requirements;
(c) Provision for certification of stocks;
(d) Classification of diseases by severity;
(e) Provision for treatment of selected high-risk diseases;
(f) Provision for containment and eradication of high-risk diseases;
(g) Provision for destruction of diseased cultured aquatic products;
(h) Provision for quarantine of diseased cultured aquatic products;
(i) Provision for coordination with state and federal agencies;
() Provision for development of preventative or control measures;
(k) Provision for cooperative consultation service to aquatic farmers;
and
(I) Provision for disease history records.
(2) The director of fisheries shall adopt rules implementing this section.
However, such rules shall have the prior approval of the director of agriculture and shall provide therein that the director of agriculture has provided
such approval. The director of agriculture or the director's designee shall
attend the rule-making hearings conducted under chapter 34.04 RCW and
shall assist in conducting those hearings. The authorities granted the department of fisheries by these rules and by RCW 75.08.080(l)(g), 75.24.080, 75.24.110, 75.28.125, and sections 9, 10, and I I of this act constitute
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the only authorities of the department of fisheries to regulate private sector
cultured aquatic products and aquatic farmers as defined in section 2 of this
act. Except as provided in subsection (3) of this section, no action may be
taken against any person to enforce these rules unless the department has
first provided the person an opportunity for a hearing. In such a case, if the
hearing is requested, no enforcement action may be taken before the conclusion of that hearing.
(3) The rules adopted under this section shall specify the emergency
enforcement actions that may be taken by the department of fisheries, and
the circumstances under which they may be taken, without first providing
the affected party with an opportunity for a hearing. Neither the provisions
of this subsection nor the provisions of subsection (2) of this section shall
preclude the department of fisheries from requesting the initiation of criminal proceedings for violations of the disease inspection and control rules.
(4) It is unlawful for any person to violate the rules adopted under
subsection (2) or (3) of this section or to violate section I I of this act.
(5) In administering the program established under this section, the
department of fisheries shall use the services of a pathologist licensed to
practice veterinary medicine.
(6) The director in administering the program shall not place constraints on or take enforcement actions in respect to the aquaculture industry that are more rigorous than those placed on the department of fisheries,
the department of game, or other fish-rearing entities.
(7) Whenever a civil action for damages is brought by an aquatic farmer
as defined in section 2 of this act against the department of fisheries as a result of the departments ordering and obtaining the destruction of the farmei's private sector cultured aquatic product as defined in section 2 of this act,
the court may award the farmer damages not exceeding three times the actual damages sustained if the court determines that the department was unreasonable in concluding that the risks presented by the disease or infestation
warranted the destruction of the product.
$Sec. 8 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 9. The directors of agriculture and fisheries
shall jointly adopt by rule, in the manner prescribed in section 8(2) of this
act, a schedule of user fees for the disease inspection and control program
established under section 8 of this act. The fees shall be established such
that the program shall be entirely funded by revenues derived from the user
fees by the beginning of the 1987-89 biennium.
There is established in the state treasury an account known as the
aquaculture disease control account which is subject to appropriation. Proceeds of fees charged under this section shall be deposited in the account.
Moneys from the account shall be used solely for administering the disease
inspection and control program established under section 8 of this act.
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NEW SECTION. Sec. 10. (1) The director of fisheries shall consult
regarding the disease inspection and control program established under section 8 of this act with the department of game, federal agencies, and Indian
tribes to assure protection of state, federal, and tribal aquatic resources and
to protect private sector cultured aquatic products from disease that could
originate from waters or facilities managed by those agencies.
(2) With regard to the program, the director of fisheries may enter into
contracts or interagency agreements for diagnostic field services with government agencies and institutions of higher education and private industry.
(3) The director of fisheries shall provide for the creation and distribution of a roster of biologists having a speciality in the diagnosis or treatment
of diseases of fish or shellfish. The director shall adopt rules specifying the
qualifications which a person must have in order to be placed on the roster.
NEW SECTION. Sec. I!. All aquatic farmers as defined in section 2
of this act shall register with the department of fisheries. The director shall
develop and maintain a registration list of all aquaculture farms. Registered
aquaculture farms shall provide the department production statistical data.
The state veterinarian and the department of game shall be provided with
registration and statistical data by the department.
NEW SECTION. Sec. 12. A new section is added to chapter 75.08
RCW to read as follows:
(I) It is unlawful for any person other than the United States, an Indian tribe recognized as such by the federal government, the state, a subdivision of the state, or a municipal corporation or an agency of such a unit of
government to release salmon or steelhead trout into the public waters of
the state and subsequently to recapture and commercially harvest such
salmon or trout. This section shall not prevent any person from rearing
salmon or steelhead trout in pens or in a confined area under circumstances
where the salmon or steelhead trout are confined and never permitted to
swim freely in open water.
(2) A violation of this section constitutes a gross misdemeanor.
Sec. 13. Section 2, chapter 256, Laws of 1961 as amended by section 2,
chapter 7, Laws of 1975 Ist ex. sess. and RCW 15.65.020 are each amended to read as follows:
The following terms are hereby defined:
(1) "Director" means the director of agriculture of the state of
Washington or his duly appointed representative. The phrase "director or
his designee" means the director unless, in the provisions of any marketing
agreement or order, he has designated an administrator, board or other
designee to act for him in the matter designated, in which case "director or
his designee" means for such order or agreement the administrator, board
or other person(s) so designated and not the director.
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(2) "Department" means the department of agriculture of the state of
Washington.
(3) "Marketing order" means an order issued by the director pursuant
to this chapter.
(4) "Marketing agreement" means an agreement entered into and issued by the director pursuant to this chapter.
(5) "Agricultural commodity" means any distinctive type of agricultural, horticultural, viticultural, floricultural, vegetable or animal product,
including private sector cultured aquatic products as defined in section 2 of
this 1985 act, either in its natural or processed state, including bees and
honey but not including timber or timber products. The director is hereby
authorized to determine (on the basis of common usage and practice) what
kinds, types or sub-types should be classed together as an agricultural commodity for the purposes of this chapter.
(6) "Production area" and "marketing area" means any area defined
as such in any marketing order or agreement in accordance with RCW 15.65.350. "Affected area" means the marketing or production area so defined
in such order, agreement or proposal.
(7) "Unit" of an agricultural commodity means a unit of volume,
weight, quantity, or other measure in which such commodity is commonly
measured. The director shall designate in each marketing order and agreement the unit to be used therein.
(8) "Affected unit" means in the case of marketing agreements and
orders drawn on the basis of a production area, any unit of the commodity
specified in or covered by such agreement or order which is produced in
such area and sold or marketed or delivered for sale or marketing; and "affected unit" means, in the case of marketing agreements and orders drawn
on the basis of marketing area, any unit of the commodity specified in or
covered by such agreement or order which is sold or marketed or delivered
for sale or marketing within such marketing area: PROVIDED, That in the
case of marketing agreements "affected unit" shall include only those units
which are produced by producers or handled by handlers who hae assented
to such agreement.
(9) "Affected commodity" means that part or portion of any agricultural commodity which is covered by or forms the subject matter of any
marketing agreement or order or proposal, and includes all affected units
thereof as herein defined and no others.
(10) "Producer" means any person engaged in the business of producing any agricultural commodity for market in commercial quantities. "Affected producer" means any producer of an affected commodity. "To
produce" means to act as a producer. For the purposes of RCW 15.65.140
and 15.65.160 as now or hereafter amended "producer" shall include bailees
who contract to produce or grow any agricultural product on behalf of a
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bailor who retains title to the seed and its resulting agricultural product or
the agricultural product delivered for further production or increase.
(11) "Handler" means any person who acts, either as principal, agent
or otherwise, in processing, selling, marketing or distributing an agricultural
commodity which was not produced by him. "Affected handler" means any
handler of an affected commodity. "To handle" means to act as a handler.
(12) "Producer-handler" means any person who acts both as a producer and as a handler with respect to any agricultural commodity. A producer-handler shall be deemed to be a producer with respect to the
agricultural commodities which he produces, and a handler with respect to
the agricultural commodities which he handles, including those produced by
himself.
(13) "Cooperative association" means any incorporated or unincorporated association of producers which conforms to the qualifications set out
in the act of congress of the United States of February 18, 1922 as amended, known as the "Capper-Volstead Act" and which is engaged in making
collective sales or in marketing any agricultural commodity or product
thereof or in rendering service for or advancing the interests of the producers of such commodity on a nonprofit cooperative basis.
(14) "Member of a cooperative association" means any producer who
markets his product through such cooperative association and who is a voting stockholder of or has a vote in the control of or is a party to a marketing
agreement with such cooperative association with respect to such product.
(15) "Producer marketing" or "marketed by Oroducers" means any or
all operations performed by any producer or cooperative association of producers in preparing for market and marketing, and shall include: (a) selling
any agricultural commodity produced by such producer(s) to any handler;
(b) delivering any such commodity or otherwise disposing of it for commercial purposes to or through any handler.
(16) "Commercial quantities" as applied to producers and/or production means such quantities per year (or other period of time) of an agricultural commodity as the director finds are not less than the minimum which
a prudent man engaged in agricultural production would produce for the
purpose of making such quantity of such commodity a substantial contribution to the economic operation of the farm on which such commodity is
produced. "Commercial quantities" as applied to handlers and/or handling
means such quantities per year (or other period of time) of an agricultural
commodity or product thereof as the director finds are not less than the
minimum which a prudent man engaged in such handling would handle for
the purpose of making such quantity a substantial contribution to the handling operation in which such commodity or product thereof is so handled.
In either case the director may in his discretion: (a) determine that substantial quantity is any amount above zero; and (b) apply the quantity so
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determined on a uniform rule applicable alike to all persons which he finds
to be similarly situated.
(17) "Commodity board" means any board established pursuant to
RCW 15.65.220. "Board" means any such commodity board unless a different board is expressly specified.
(18) "Sell" includes offer for sale, expose for sale, have in possession
for sale, exchange, barter or trade.
(19) "Section" means a section of this chapter unless some other statute is specifically mentioned. The present includes the past and future tenses, and the past or future the present. The masculine gender includes the
feminine and neuter. The singular number includes the plural and the plural
includes the singular.
(20) "Represented in a referendum" means that a written document
evidencing approval or assent or disapproval or dissent is duly and timely
filed with or mailed to the director by or on behalf of an affected producer
and/or a volume of production of an affected commodity in a form which
the director finds meets the requirements of this chapter.
(21) "Person" as used in this chapter shall mean any person, firm, association or corporation.
Sec. 14. Section 15.66.010, chapter II, Laws of 1961 as last amended
by section 6, chapter 288, Laws of 1983 and RCW 15.66.010 are each
amended to read as follows:
For the purposes of this chapter:
(I) "Director" means the director of agriculture of the state of
Washington or any qualified person or persons designated by the director of
agriculture to act for him concerning some matter under this chapter.
(2) "Department" means the department of agriculture of the state of
Washington.
(3) "Marketing order" means an order issued by the director pursuant
to this chapter.
(4) "Agricultural commodity" means any distinctive type of agricultural, horticultural, viticultural, vegetable, and/or animal product, including
private sector cultured aquatic products as defined in section 2 of this 1985
act, within its natural or processed state, including bees and honey but not
including timber or timber products. The director is authorized to determine
what kinds, types or subtypes should be classed together as an agricultural
cominedity for the purposes of this chapter.
(5) "Producer" means any person engaged in the business of producing
or causing to be produced for market in commercial quantities any agricultural commodity. For the purposes of RCW 15.66.060, 15.66.090, and 15.66.120, as now or hereafter amended "producer" shall include bailees who
contract to produce or grow any agricultural product on behalf of a bailor
who retains title to the seed and its resulting agricultural product or the
agricultural product delivered for further production or increase.
[ 2041 1

Ch. 457

WASHINGTON LAWS, 1985

(6) "Affected producer" means any producer of an affected
commodity.
(7) "Affected commodity" means any agricultural commodity for
which the director has established a list of producers pursuant to RCW
15.66.060.
(8) "Commodity commission" or "commission" means a commission
formed to carry out the purposes of this chapter under a particular marketing order concerning an affected commodity.
(9) "Unit" means a unit of volume, quantity or other measure in which
an agricultural commodity is commonly measured.
(10) "Unfair trade practice" means any practice which is unlawful or
prohibited under the laws of the state of Washington including but not limited to Titles 15, 16 and 69 RCW and chapters 9.16, 19.77, 19.80, 19.84,
and 19.83 RCW, or any practice, whether concerning interstate or intrastate commerce that is unlawful under the provisions of the act of Congress
of the United States, September 26, 1914, chapter 311, section 5, 38 U.S.
Statutes at Large 719 as amended, known as the "Federal Trade Commission Act of 1914", or the violation of or failure accurately to label as to
grades and standards in accordance with any lawfully established grades or
standards or labels.
(11) "Person" includes any individual, firm, corporation, trust, association, partnership, society, or any other organization of individuals.
(12) "Cooperative association" means any incorporated or unincorporated association of pioducer which conforms to the qualifications set out
in the act of Congress of the'United States, Feb. 18, 1922, chapter 57, sections 1 and 2, 42 U.S. Statutes at Large 388 as amended, known as the
"Capper-Volstead Act" and which is engaged in making collective sales or
in marketing any agricultural commodity or product thereof or in rendering
service for or advancing the interests of the producers of such commodity on
a nonprofit cooperative basis.
(13) "Member of a cooperative association" or "member" means any
producer of an agricultural commodity who markets his product through
such cooperative association and who is a voting stockholder of or has a vote
in the control of or is under a marketing agreement with such cooperative
association with respect to such product.
Sec. 15. Section 43.23.030, chapter 8, Laws of 1965 as last amended
by section 5, chapter 248, Laws of 1983 and RCW 43.23.030 are each
amended to read as follows:
The director of agriculture shall exercise all the powers and perform all
the duties relating to the development of markets, for agricultural products,
state and federal cooperative marketing programs, land utilization for agricultural purposes, water resources, transportation, and farm labor as such
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matters relate to the production, distribution and sale of agricultural commodities including private sector cultured aquatic products as defined in
section 2 of this 1985 act.
Sec. 16. Section 46.16.090, chapter 12, Laws of 1961 as last amended
by section 45, chapter 136, Laws of 1979 ex. sess. and RCW 46.16.090 are
each amended to read as follows:
Motor trucks or trailers may be specially licensed based on the maximum gross weight thereof for fifty percent of the various amounts set forth
in the schedule provided in RCW 46.16.070, when such trucks or trailers
are owned and operated by farmers, but only if the following condition or
conditions exist:
(I) When such trucks or trailers are to be used for the transportation
of such farmer's own farm, orchard, or dairy products, or such farmer's own
private sector cultured aquatic products as defined in section 2 of this 1985
act, from point of production to market or warehouse, and of supplies to be
used on ((his)) the farmer's farm: PROVIDED, That fish other than those
that are such private sector cultured aquatic products and forestry products
shall not be considered as farm products; and/or
(2) When such trucks or trailers are to be used for the infrequent or
seasonal transportation by one such farmer for another farmer in ((his)) the
farmer's neighborhood of products of the farm, orchard, ((or)) dairy, or
aquatic farm owned by such other farmer from point of production to market or warehouse, or supplies to be used on such other farm, but only if such
transportation for another farmer is for compensation other than money:
PROVIDED, HOWEVER, That farmers shall be permitted an allowance
of an additional eight thousand pounds, within the legal limits, on motor
trucks or trailers, when used in the transportation of such farmer's own
farm machinery between ((his)) the farmer's own farm or farms and for a
distance of not more than thirty-five miles from ((his)) the farmer's farm or
farms.
The department shall prepare a special form of application to be used
by farmers applying for licenses under this section, which form shall contain
a statement to the effect that the vehicle or trailer concerned will be used
subject to the limitations of this section. The department shall prepare special insignia which shall be placed upon all such vehicles or trailers to indicate that the vehicle or trailer is specially licensed, or may, in its discretion,
substitute a special license plate for such vehicles or trailers for such
designation.
Operation of such a specially licensed vehicle or trailer in transportation upon public highways in violation of the limitations of this section is a
traffic infraction.
Sec. 17. Section 75.08.080, chapter 12, Laws of 1955 as last amended
by section 15, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.08.080
are each amended to read as follows:
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(I) The director may adopt, amend, or repeal rules as follows:
(a) Specifying the times when the taking of food fish or shellfish is
lawful or unlawful.
(b) Specifying the areas and waters in which the taking and possession
of food fish or shellfish is lawful or unlawful.
(c) Specifying and defining the gear, appliances, or other equipment
and methods that may be used to take food fish or shellfish, and specifying
the times, places, and manner in which the equipment may be used or
possessed.
(d) Regulating the possession, disposal, landing, and sale of food fish or
shellfish within the state, whether acquired within or without the state.
(e) Regulating the prevention and suppression of diseases and pests affecting food fish or shellfish.
(f) Regulating the size, sex, species, and quantities of food fish or
shellfish that may be taken, possessed, sold, or disposed of.
(g) Specifying the statistical and biological reports required from fishermen, dealers, boathouses, or processors of food fish or shellfish.
(h) Classifying species of marine and freshwater life as food fish or
shellfish.
(i) Classifying the species of food fish and shellfish that may be used
for purposes other than human consumption.
() Other rules necessary to carry out this title and the purposes and
duties of the department.
(2) Subsections (])(a), (b), (c), (d), and (F)of this section do not apply
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(-b))) private tideland owners and lessees of state tidelands, when they
take or possess oysters, clams, cockles, borers, or mussels, excluding razor
clams, produced on their own private tidelands or their leased state tidelands for personal use.
(3) Except for subsection (1)(g) of this section, this section does not
apply to private sector cultured aquatic products as defined in section 2 of
this 1985 act. Subsection (l)(g) of this section does apply to such products.
Sec. 18. Section 75.28.010, chapter 12, Laws of 1955 as last amended
by section 101, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.010
are each amended to read as follows:
(1) Except as otherwise provided by this title, a license or permit issued
by the director is required to:
(a) Commercially fish for or take food fish or shellfish;
(b) Deliver food fish or shellfish taken in offshore waters;
(c) Operate a charter boat; or
fish
.do, she.llfish f. .
..... i.......F
(d) (( pm t a...
(e))) Engage in processing or wholesaling food fish or shellfish.
[ 2044 1

Ch. 457

WASHINGTON LAWS, 1985

(2) It is unlawful to engage in the activities described in subsection (I)
of this section without having in possession the licenses or permits required
by this title.
(3) No license or permit is required for the production or harvesting of
private sector cultured aquatic products as defined in section 2 of this 1985
act or for the delivery, processing, or wholesaling of such aquatic products.
However, if a means of identifying such products is required by rules
adopted under section 5 of this 1985 act, the exemption from licensing or
permit requirements established by this subsection applies only if the
aquatic products are identified in conformance with those rules.
Sec. 19. Section 75.28.280, chapter 12, Laws of 1955 as last amended
by section 125, chapter 46, Laws of 1983 Ist ex. sess. and RCW 75.28.280
are each amended to read as follows:
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(4))) A mechanical harvester license is required to operate a mechani-

cal or hydraulic device for commercially harvesting clams, other than geoduck clams, on a clam farm unless the requirements of RCW 75.20.100 are
fulfilled for the proposed activity. The annual license fee is three hundred
dollars for residents and nonresidents.
Sec. 20. Section 75.28.300, chapter 12, Laws of 1955 as last amended
by section 132, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.300
are each amended to read as follows:
A wholesale fish dealer's license is required for:
(1) A business in the state to engage in the commercial processing of
food fish or shellfish, including custom canning or processing of personal use
food fish or shellfish.
(2) A business in the state to engage in the wholesale selling, buying,
or brokering of food fish or shellfish. A wholesale fish dealer's license is not
required of those businesses which buy exclusively from Washington licensed wholesale dealers and sell solely at retail.
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(3) Fishermen ((0 a
ultursts)) who land and sell their catch or
harvest in the state to anyone other than a licensed wholesale dealer within
or outside the state.
(4) A business to engage in the commercial manufacture or preparation of fertilizer, oil, meal, caviar, fish bait, or other byproducts from food
fish or shellfish.
The annual license fee is thirty-seven dollars and fifty cents. A wholesale fish dealer's license is not required for persons ((buiy11 o selliig oyster
seedfo tiansplat)) engaged in the processing, wholesale selling, buying, or
brokering of private sector cultured aquatic products as defined in section 2
of this 1985 act. However, if a means of identifying such products is required by rules adopted under section 5 of this 1985 act, the exemption
from licensing requirements established by this subsection applies only if the
aquatic products are identified in conformance with those rules.
Sec. 21. Section 77.08.020, chapter 36, Laws of 1955 as last amended
by section 10, chapter 78, Laws of 1980 and RCW 77.08.020 are each
amended to read as follows:
(IMAs used in this title or rules of the commission, "game fish" means
those species of the class Osteichthyes that shall not be fished for except as
authorized by rule of the commission and includes:
SCIENTIFIC NAME

COMMON NAME

Ambloplites rupestris
Coregonus clupeaformis
Ictalurus furcatus
Ictalurus melas
Ictalurus natalis
Ictalurus nebulosus
Ictalurus punctatus
Lepomis cyanellus
Lepomis gibbosus
Lepomis gulosus
Lepomis macrochirus
Lota Iota
Micropterus dolomieui
Micropterus salmoides
Oncorhynchus nerka (in its
landlocked form)
Perca flavescens
Pomixis annularis
Pomixis nigromaculatus
Prosopium williamsoni
Salmo aquabonita

rock bass
lake white fish
blue catfish
black bullhead
yellow bullhead
brown bullhead
channel catfish
green sunfish
pumpkinseed
warmouth
bluegill
burbot or fresh water ling
smallmouth bass
largemouth bass
kokanee or silver trout
yellow perch
white crappie
black crappie
mountain white fish
golden trout
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SCIENTIFIC NAME

COMMON NAME

Salmo clarkii
Salmo gairdnerii
Salmo salar
Salmo trutta
Salvelinus fontinalis
Salvelinus malma
Salvelinus namaycush
Stizostedion vitreum
Thymallus articus

cutthroat trout
rainbow or steelhead trout
Atlantic salmon
brown trout
eastern brook trout
Dolly Varden trout
lake trout
Walleye
arctic grayling

Ch. 457

(2) Private sector cultured aquatic products as defined in section 2 of
this 1985 act are not game fish.
Sec. 22. Section 77.28.020, chapter 36, Laws of 1955 as last amended
by section 98, chapter 78, Laws of 1980 and RCW 77.12.570 are each
amended to read as follows:
The commission shall adopt rules specifying the procedures, qualifications, and conditions for issuing a game farm license and governing the operation of game farms. Private sector cultured aquatic products as defined
in section 2 of this 1985 act are exempt from regulation under this section.
Sec. 23. Section 77.28.080, chapter 36, Laws of 1955 as amended by
section 100, chapter 78, Laws of 1980 and RCW 77.12.590 are each
amended to read as follows:
Wildlife given away, sold, or transferred by a licensed game farmer
shall have attached to each wildlife member, package, or container, a tag,
seal, or invoice as required by the commission. Private sector cultured
aquatic products as defined in section 2 of this 1985 act are exempt from
regulation under this section.
Sec. 24. Section 77.28.090, chapter 36, Laws of 1955 as amended by
section 101, chapter 78, Laws of 1980 and RCW 77.12.600 are each
amended to read as follows:
A common carrier may transport wildlife shipped by a licensed game
farmer if the wildlife is tagged, sealed, or invoiced as provided in RCW 77.12.590. Packages containing wildlife shall have affixed to them tags or labels showing the name of the licensee and the consignee. For purposes of
this section, wildlife does not include private sector cultured aquatic products as defined in section 2 of this 1985 act. However, if a means of identifying such products is required by rules adopted under section 5 of this
1985 act, this exemption from the definition of wildlife applies only if the
aquatic products are identified in conformance with those rules.
Sec. 25. Section 77.32.010, chapter 36, Laws of 1955 as last amended
by section 2, chapter 284, Laws of 1983 and RCW 77.32.010 are each
amended to read as follows:
12047 1
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(I) Except as otherwise provided in this chapter, a license issued by the
commission is required to:
(a) Hunt for wild animals or wild birds or fish for game fish;
(b) Practice taxidermy for profit;
(c) Deal in raw furs for profit;
(d) Act as a fishing guide;
(e) Operate a game farm;
(f) Purchase or sell anadromous game fish; or
(g) Use department-managed lands or facilities as provided by rule of
the commission.
(2) A permit issued by the director is required to:
(a) Conduct, hold, or sponsor hunting or fishing contests or competitive
field trials using live wildlife;
(b) Collect wild animals, wild birds, game fish, or protected wildlife for
research or display; or
(c) Stock game fish.
(3) Aquaculture as defined in section 2 of this 1985 act is exempt from
the requirements of this section, except when being stocked in public waters
under contract with the department of game.
*NEW SECTION. Sec. 26. (1) The department of fisheries shall report to the legislature on the expenditure of funds needed to implement the
disease program called for in section 8 of this act. The report shall detail
the percentage of the funds originating from user fees and the percentage of
the funds from the state general fund. The report shall be delivered to the
legislature by January 1, 1987.
(2) The department shall survey the boundaries of the state's Puget
Sound oyster reserves and shall assess the ability of those lands to support
aquatic products if actively cultivated. The department shall submit a report
to the legislature by January 1, 1986, identifying its findings regarding the
support capacity of the reserves and the optimum use of the reserves for cultivating aquatic products.
*Sec. 26 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 27. (1) Sections I through 7 of this act shall
constitute a new chapter in Title 15 RCW.
(2) Sections 8 through I I of this act shall constitute a new chapter in
Title 75 RCW.
NEW SECTION. Sec. 28. The following acts or parts of acts are each
repealed:
(1) Section 2, chapter 35, Laws of 1971, section 124, chapter 46, Laws
of 1983 1st ex. sess. and RCW 75.28.265; and

12048 1

WASHINGTON LAWS, 1985

Ch. 458

(2) Section 10, chapter 212, Laws of 1955, section 126, chapter 46,

Laws of 1983 Ist ex. sess. and RCW 75.28.282.
Passed the Senate April 16, 1985.
Passed the House April 9, 1985.
Approved by the Governor May 21, 1985, with the exception of certain
items which are vetoed.
Filed in Office of Secretary of State May 21, 1985.
Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to several portions, Substitute
Senate Bill No. 3067, entitled:
'AN ACT Relating to aquatic farming."
Section 6 would create an aquaculture advisory council appointed by the Governor. I wholeheartedly support the purpose of the council, which will bring together
private interests with the state agencies responsible for aquaculture promotion and
regulation. This cooperation is essential to a successful program. H-owever, the council should more appropriately be appointed by and report to the Director of the Department of Agriculture, who has the prime responsibility for promotion under the
Act. The Director has authority under existing statute to appoint such an advisory
body. The Director should consult the Departments of Fisheries and Natural Resources in making appointments.
Section 8(7) would provide treble damages in civil actions by aquatic farmers in
cases where Department of Fisheries' orders for the destruction of aquatic products
are held to be unreasonable. Treble damages against the state are without precedent
and are, I believe, excessive and unnecessary. However, removing this provision in no
way suggests that the Department should not be accountable for its actions. When
the Department has committed an unreasonable act, the courts should continue, as
under current law, to award actual and consequential damages.
Section 26(2) would require the Department of Fisheries to survey the boundaries of the state's Puget Sound oyster reserves, assess their ability to support aquaculture, and report to the legislature regarding their optimum use. The Department
of Fisheries reports that the surveys required by this subsection would cost more than
$500,000, for which no funding has been provided. In recognition of the need to enhance Puget Sound oyster reserves, I have signed into law Substitute Senate Bill No.
4041. This requires that Fisheries categorize the reserves according to their best uses.
It further requires that Fisheries undertake a pilot Olympia oyster cultivation project.
With the exception of Sections 6, 8(7) and 26(2), which I have vetoed, Substitute Senate Bill No. 3067 is approved.'

CHAPTER 458
[Substitute Senate Bill No. 33841
SALMON ENHANCEMENT
AN ACT Relating to salmon enhancement; amending RCW 75.08.065, 75.48.120, and
77.12.420; adding a new chapter to Title 75 RCW; prescribing penalties; making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. Currently, many of the salmon stocks of
Washington state are critically reduced from their sustainable level. The
best interests of all fishing groups and the citizens as a whole are served by
1 2049 1
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Title 75
FOOD FISH AND SHELLFISH
Chapters
75.08
75.1 0
75.1 2
75.20
75.24
75.25
75.28
75.30
75.40
75.44
75.48
75.50
75.52

75.08.070

Administration.
Enforcement
Penalties.
Unlawful acts.
Construction projects in state waters.
Shellfish.
Recreational licenses.
Commercial licenses.
License limitation programs.
Compacts.
Program to purchase fishing vessels and
licenses.
Salmon enhancement facilities
Bond issue.
Salmon enhancement program.
Volunteer cooperative fish and wildlife en
hancement program.
Salmon and steelhead trout--Management
of resources.
Aquaculture disease control.
Construction.
--

--

75.56
75.58
75.98

Control of traffic along ocean beach highways for conservation of nat
ural resources: RCW 43.51.680.
Development of intensive management plan for geoducks: R C W
79.96. 906.
Halibut
Misbranding by failure to show proper name: R C W
69.04.3 1 5.
Hood Canal bridge, public sport fishing from: RCW 4 7. 56.366.
Material removed for channel or harbor improvement, or flood con
trol
Use for public purpose: RCW 79. 90. 1 50.
Measurement of fish and fish products, fraud, penalty: R C W 9.45. 122
through 9.45. I 26.
Shellfish protection districts: Chapter 90. 72 RCW.
--

.

--

ADMINISTRATION

75.08.020
75.08.025
75.08.040
75.08.045
75.08.055
75.08.065
( 1 985 Ed.)

Fisheries Code.
Definitions.
Duties of the department.
Authority of director to administer department
Qualifications of director.
Director
Research
Annual reports to governor
and legislature
Proposals to reinstate salmon and
steelhead in Tilton and Cowlitz rivers.
Agreements with department of defense.
Acquisition, use, and management of lands, water
rights, rights of way, and personal property.
Acceptance of funds or property for damage claims or
conservation of fish resources.
Agreements with United States to protect Columbia Ri
ver fish
Fish cultural stations and protective
devices.
Contracts and agreements for propagation of food fish
or shellfish.
-

--

--

--

--

75.08. 1 20
75.08. 1 60
75.08.206
75.08.208
75.08.230
75.08.245
75.08.255
75.08.265
75.08.274
75.08.285
75.08.295
75.08.300

--

--

--

--

--

Agricultural pesticide advisory board, departmental representation:
R C W 1 7. 2 1 . 230.
Ecological commission, departmental representation at meetings of:
R C W 43. 21A. l 70.
Energy facility site evaluation council, director a member: R C W
80. 50.030.
Fisheries laboratory, appropriation: R C W 79.24. 320.
Interagency committee for outdoor recreation, director member of:
R C W 43. 99. 1 1 0.
Minimum flows and levels--Departmental authority exclusive
Other recommendations considered
Report of minimum flow
setting program: RCW 90.03.247.
Youth development and conservation committee, department's repre
sentative as member: R C W 43.51.520.
--

-

75.08.010 Fisheries Code. This title is known and
may be cited as the " Fisheries Code of the State of
Washington. " [ 1 983 1 st ex.s. c 46 § 2; 1 955 c 1 2 § 75.08.0 I 0. Prior: 1 949 c 1 1 2 § 2; Rem. Supp. 1949 §
5780-200.)

Chapter 75.08

Sections
75.08 .0 1 0
75.08.0 1 1
75.08.01 2
75.08.0 1 4

75.08.080
75.08.090
75.08. 1 1 0

Territorial authority of director--Adoption of federal
regulations and rules of fisheries commissions and
compacts.
Scope of director's authority to adopt rules.
Adoption and certification of rules.
Unofficial printings of Jaws or rules--Approval
required.
Director may designate fishing areas.
Right of entry
Aircraft operated by department.
Fisheries patrol officer compensation insurance-Medical aid.
Fisheries patrol officers
Relieved from active duty
when injured
Compensation.
Disposition of moneys collected--Proceeds from sale
of food fish or shellfish
Unanticipated receipts.
Sale of surplus salmon eggs.
Director may take or sell fish or shellfish--Restric
tions on sale of salmon.
Salmon fishing by Wanapum (Sokulk) Indians.
Taking food fish for propagation or scientific purposes--Permit required.
Prevention and suppression of diseases and pests.
Planting food fish or shellfish
Permit required.
Release and recapture of salmon or steelhead unlawful--Exception--Penalty.

75.08.01 1 Definitions. As used in this title or rules of
the director, unless the context clearly requires
otherwise:
( I ) " Director" means the director of fisheries.
(2) " Department " means the department of fisheries.
(3) " Person " means an individual or a public or private entity or organization. The term " person " includes
local, state, and federal government agencies, and all
business organizations.
(4) " Fisheries patrol officer " means a person ap
pointed and commissioned by the director, with author
ity to enforce this title, rules of the director, and other
statutes as prescribed by the legislature. Fisheries patrol
officers are peace officers.
[Title 75 RCW-p 1)
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(5) " Ex officio fisheries patrol officer " means a com
missioned officer of a municipal, county, state, or federal
agency having as its primary function the enforcement
of criminal laws in general, while the officer is in the
appropriate jurisdiction. The term "ex officio fisheries
patrol officer" a lso includes wildlife agents, special
agents of the national marine fisheries service, United
States fish and wildlife special agents, state parks com
missioned officers, department of natural resources en
forcement officers, and United States forest service
officers, while the agents and officers are within their
respective jurisdictions.
(6) "To fish " and " to take" and their derivatives
mean an effort to kill, injure, harass, or catch food fish
or shellfish.
(7) " State waters " means all marine waters and fresh
waters within ordinary high water lines and within the
territorial boundaries of the state.
(8) " Offshore waters " means marine waters of the
Pacific Ocean outside the territorial boundaries of the
state, including the marine waters of other states and
countries.
(9) " Concurrent waters of the Columbia river" means
those waters of the Columbia river that coincide with the
Washington-Oregon state boundary.
( 1 0) " Resident" means a person who has for the pre
ceding ninety days mainta i ned a permanent abode
within the state, has established by formal evidence an
intent to continue residing within the state, and is not li
censed to fish as a resident in another state.
( 1 1 ) " Nonresident " means a person who has not ful
filled the qualifications of a resident.
( 1 2) " Food fish " means those species of the classes
Osteichthyes, Agnatha, and Chondrichthyes that shall
not be fished for except as authorized by rule of the di
rector. The term " food fish " includes all stages of devel
opment and the bodily parts of food fish species.
( 1 3) " Shellfish " means those species of marine and
freshwater invertebrates that shall not be taken except
as authorized by - rule of the director. The term " shell
fish" includes all stages of development and the bodily
parts of shellfish species.
( 1 4) "Salmon " means species of the genus Oncorhyn
chus and includes:

Scientific Name
Oncorhynchus tshawytscha
Oncorhynchus kisutch
Oncorhynchus keta
Oncorhynchus gorbuscha
Oncorhynchus nerka

Common Name
Chinook salmon
Coho salmon
Chum salmon
Pink salmon
Sockeye salmon

( 1 5) " Commercial " means related to or connected
with buying, selling, or bartering. Fishing for food fish
or shellfish with gear unlawful for fishing for personal
use, or possessing food fish or shellfish in excess of the
l imits permitted for personal use are commercial
activities.
( 1 6) " To process" and its derivatives mean preparing
or preserving food fish or shellfish.
(Title 75 RCW-p 2)

( 1 7) " Personal use" means for the private use of the
individual taking the food fish or shellfish and not for
sale or barter.
( 1 8) "Angling gear" means a line attached to a rod
and reel capable of being held in hand while landing the
fish or a hand-held line operated without rod or reel to
which are attached no more than two single hooks or one
artificial bait with no more than four multiple hooks.
[ 1 983 1 st ex.s. c 46 § 4; 1 975 1 st ex.s. c 1 5 2 § 2; 1 95 5 c
1 2 § 7 5.04.0 1 0. Prior: 1 949 c 1 1 2 § I , part; Rem. Supp.
1 949 § 5 780- 1 00, part. Formerly RCW 7 5 .04.0 1 0.)

75.08.01 2 Duties of the department. The department
shall preserve, protect, perpetuate and manage the food
fish and shellfish in state waters and offshore waters.
The department shall conserve the food fish and
shellfish resources in a manner that does not impair the
resource. In a manner consistent with this goal, the de
partment shall seek to maintain the economic well-being
and stability of the fishing industry in the state. The de
partment shall promote orderly fisheries and shall en
hance and improve recreational and commercial fishing
in this state. [ 1 983 1 st ex.s. c 46 § 5; 1 975 1 st ex.s. c
1 83 § 1 ; 1 949 c 1 1 2 § 3, part; Rem. Supp. 1 949 §
5780-20 1 , part. Formerly RCW 43.25 .020.)
State policy regarding improvement of recreational salmon fishing: See
note following RCW 75.25. 1 00.

75.08.01 4 Authority of director to administer depart
ment-Qualifications of director. The director of fish
eries shall supervise the administration and operation of
the department of fisheries and perform the duties pre
scribed by law. The director may appoint and employ
necessary personnel. The director may delegate, in writ
ing, to department personnel the duties and powers nec
essary for efficient operation and administration of the
department.
Only persons having general knowledge of the fisher
ies resources and commercial and recreational fishing
industry in this state are eligible for appointment as di
rector. The director shall not have a financial interest in
the fishing industry or a directly related industry. [ 1 983
1 st ex.s. c 46 § 6; 1 95 3 c 207 § 1 0. Prior: (i) 1 93 3 c 3 §
5; 1 9 2 1 c 7 § 1 1 6; RRS § 1 08 74. (ii) 1 949 c 1 1 2 § 3,
part; Rem. Supp. 1 949 § 57 80-20 1 , part. (iii) 1 949 c
1 1 2 § 5 ; Rem. Supp. 1 949 § 5780-204. Formerly RCW
43.25.0 1 0.]

75.08.020 Director
Research-Annual reports
to governor and legislature--Proposals to reinstate
salmon and steelhead in Tilton and Cowlitz rivers. ( I )
The director shall investigate the habits, supply, and
economic use of food fish and shellfish in state and off
shore waters.
(2) The director shall make an annual report to the
governor on the operation of the department and the
statistics of the fishing industry.
(3) The director shall provide a comprehensive annual
report of all departmental operations to the legislature
--

( 1 985 Ed.)
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Administration
on or before October 30 of each year to reflect the pre
vious fiscal year. The format of the report shall be simi
lar to reports issued by the department from 1 964- 1 970
and the report shall include, but not be limited to, de
scriptions of all department activities including: Reve
nues generated, program costs, capital expenditures,
personnel, special projects, new and ongoing research,
environmental controls, cooperative projects, intergov
ernmental agreements, and outlines of ongoing litigation,
recent court decisions and orders on major issues with
the potential for state liability. The report shall describe
the status of the resource and its recreational, commer
cial, and tribal utilization. The report shall be given to
the house and senate committees on ways and means
and the house and senate committees on natural re
sources and shall be made available to the public.
( 4) The director, in cooperation with the director of
game and the dean of the college of fisheries at the
University of Washington, shall develop proposals to re
instate the natural salmon and steelhead trout fish runs
in the Tilton and upper Cowlitz rivers. The proposals
shall include specific recommendations for legislation
and estimates of the costs of replenishing the fish runs
by 1 99 1 , but shall not include alternatives to replenish
ing the fish runs. Proposals under this subsection shall
be submitted by the director and the director of game to
the legislature no later than January 1 986. [ 1 98 5 c 208
§ l ; 1 985 c 93 § l ; 1 983 l st ex.s. c 46 § 7; 1 977 c 75 §
87; 1 955 c 1 2 § 75.08.020. Prior: 1 949 c 1 1 2 § 7(3), (6),
(7); Rem. Supp. 1 949 § 5780-206 (3), (6), (7).]
Reviser's note: This section was a mended by 1 98 5 c 93 § I and by
1 98 5 c 208 § I , each without reference to the other. Both amendments
are incorporated in the publication of this section pursuant to RCW
1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025( I ) .
Director of game to develop proposals t o reinstate salmon and steel
head in Tilton and Cowlitz rivers: R C W 77.04. / 00.

75.08.025 Agreements with department of defense.
The director may negotiate agreements with the United
States department of defense to coordinate fishing in
state waters over which the department of defense has
assumed control. [ 1 983 l st ex.s. c 46 § 8; 1 955 c 1 2 §
7 5.08.025. Prior: 1 953 c 207 § I I .]
75.08.040 Acquisition, use, and management of lands,
water rights, rights of way, and personal property. The
director may acquire by gift, easement, purchase, lease,
or condemnation lands, water rights, and rights of way,
and construct and maintain necessary facilities for pur
poses consistent with this title.
The director may sell, lease, convey, or grant conces
sions upon real or personal property under the control of
the department. [ I 983 l st ex.s. c 46 § 9; 1 955 c 2 1 2 § I ;
1 955 c 1 2 § 75.08.040. Prior: 1 949 c 1 1 2 § 7(2); Rem.
Supp. 1 949 § 5780-206(2).]
Department of fisheries authorized to establish small works roster of
public works contractors: RCW 39.04. I 50.
Tidelands reserved for recreational use and taking of fish and shellfish:
RCW 79.94.390, 79. 94.400.

75.08.045 Acceptance of funds or property for dam
age claims or conservation of fish resources. The director
( 1 985 Ed.)

may accept money or real property from persons under
conditions requiring the use of the property or money for
the protection, rehabilitation, preservation, or conserva
tion of the state food fish and shellfish resources, or in
settlement of claims for damages to food fish and shell
fish resources. The director shall only accept real prop
erty usefu l for the protection, rehabilitation,
preservation, or conservation of these fisheries resources.
[ 1 983 l st ex.s. c 46 § l l ; 1 955 c l 2 § 7 5 . 1 6.050. Prior:
1 949 c 1 1 2 § 5 1 ; Rem. Supp.
1 949 §
5780-325. Formerly RCW 75. 1 6.050.]
75.08.055 Agreements with United States to protect
Columbia River fish
Fish cultural stations and pro
tective devices. ( I ) The director and the state game
commission may enter into agreements with and receive
funds from the United States for the construction,
maintenance, and operation of fish cultural stations,
laboratories, and devices in the Columbia River basin
for improvement of feeding and spawning conditions for
fish, for the protection of migratory fish from irrigation
projects and for facilitating free migration of fish over
obstructions.
(2) The director and the state game commission may
acquire by gift, purchase, lease, easement, or condemna
tion the use of lands where the construction or improve
ment is to be carried on by the United States. [ 1 983 l st
ex.s. c 46 § 1 2; 1 955 c 1 2 § 7 5 . 1 6.060. Prior: 1 949 c 1 1 2
§ 52; Rem. Supp. 1 949 § 5 780-326. Formerly RCW
75. 1 6.060.]
--

75.08.065 Contracts and agreements for propagation
of food fish or shellfish. ( l ) The director may enter into
contracts and agreements with a person to secure food
fish or shellfish or for the construction, operation, and
maintenance of facilities for the propagation of food fish
or shellfish.
(2) The director may enter into contracts and agree
ments to procure from private aquaculturists food fish or
shellfish with which to stock state waters. [ 1 98 5 c 458 §
7; 1 98 3 l st ex.s. c 46 § 1 3; 1 955 c 1 2 § 7 5 . 1 6.070. Prior:
1 949 c 1 1 2 § 5 3 ; Rem. Supp.
1 949 §
5 780-327. Formerly RCW 7 5 . 16.070.]
Severability

--

1985

c

458: See RCW 75.50.900.

75.08.070 Territorial authority of director
Adoption of federal regulations and rules of fisheries
commissions and compacts. Consistent with federal law,
the director's authority extends to all areas and waters
within the territorial boundaries of the state, to the off
s hore waters, and to the concurrent waters of the
Columbia river.
Consistent with federal law, the director's authority
extends to fishing in offshore waters by residents of this
state.
The director may adopt rules consistent with the reg
ulations adopted by the United States department of
commerce for the offshore waters. The director may
adopt rules consistent with the recommendations or reg
ulations of the Pacific marine fisheries commission,
Columbia river compact, or international Pacific salmon
-

[Title 75 RCW-p 31
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fisheries commission as provided in chapter 75.40 RCW.
[ 1 98 3 1 st ex.s. c 46 § 1 4; 1 955 c 1 2 § 7 5.08.070. Prior:
1 949 c 1 1 2 § 6, part; Rem. Supp. 1 949 § 5780-205,
part.]
75.08.080 Scope of director's authority to adopt
rules. ( I ) The director may adopt, amend, or repeal rules
as follows:
(a) Specifying the times when the taking of food fish
or shellfish is lawful or unlawful.
(b) Specifying the areas and waters in which the tak
ing and possession of food fish or shellfish is lawful or
unlawful.
(c) Specifying and defining the gear, appliances, or
other equipment and methods that may be used to take
food fish or shellfish, and specifying the times, places,
and manner in which the equipment may be used or
possessed.
(d) Regulating the possession, disposal, landing, and
sale of food fish or shellfish within the state, whether
acquired within or without the state.
(e) Regulating the prevention and suppression of dis
eases and pests affecting food fish or shellfish.
(f) Regulating the size, sex, species, and quantities of
food fish or shellfish that may be taken, possessed, sold,
or disposed of.
(g) Specifying the statistical and biological reports re
quired from fishermen, dealers, boathouses, or proces
sors of food fish or shellfish.
(h) Classifying species of marine and freshwater life
as food fish or shellfish.
(i) Classifying the species of food fish and shellfish
that may be used for purposes other t han h u ma n
consumption.
U) Other rules necessary to carry out this title and the
purposes and duties of the department.
(2) Subsections ( l )(a), (b), (c), (d), and (f) of this
section do not apply to private tideland owners and les
sees of state tidelands, when they take or possess oysters,
clams, cockles, borers, or mussels, excluding razor clams,
produced on their own private tidelands or their leased
state tidelands for personal use.
(3) Except for subsection ( 1 ) (g) of this section, this
section does not apply to private sector cultured aquatic
products as defined in RCW 1 5. 8 5 .020. Subsection
( I ) (g) of this section does apply to such products. [ 1 98 5
c 457 § 1 7; 1 983 1 st ex.s. c 46 § 1 5; 1 980 c 55 § 1 ; 1 955
c 12 § 75.08.080. Prior: 1 949 c 1 1 2 § 6, part; Rem.
Supp. 1 949 § 5780-205, part.]
75.08.090 Adoption and certification of rules. ( 1 )
Rules of the director shall be adopted by the director or
a designee in accordance with chapter 34.04 RCW.
(2) Rules of the director shall be admitted as evidence
in the courts of the state when accompanied by an affi
davit from the director or a designee certifying that the
rule has been lawfully adopted and the affidavit is prima
facie evidence of the adoption of the rule.
(3) The director may designate department employees
to act on the director's behalf in the adoption and certi
fication of rules. [ 1 983 1 st ex.s. c 46 § 1 6; 1 973 c 93 § 1 ;
[Title 75 RCW-p 4]

1 955 c 1 2 § 75.08.090. Prior: 1 949 c 1 1 2 § 6, part; Rem.
Supp. 1 949 § 5780-205, part.]
75.08.1 10 Unofficial printings of laws or rules
Approval required. Provisions of this title or rules of the
director shall not be printed in a pamphlet unless the
pamphlet is clearly marked as an unofficial version. This
section does not apply to printings approved by the di
rector. [ 1 98 3 1 st ex.s. c 46 § 1 7; 1 955 c 1 2 § 7 5.08. 1 1 0.
Prior: 1 949 c 1 1 2 § 1 6; Rem. Supp. 1 949 § 5780-2 1 5.]
75.08.1 20 Director may designate fishing areas. The
director may designate the boundaries of fishing areas
by driving piling or by establishing monuments or by
description of landmarks or section lines and directional
headings. [ 1 983 1 st ex.s. c 46 § 1 8; 1 955 c 1 2 § 75.08. 1 20. Prior: 1 949 c 1 1 2 § 10; Rem. Supp. 1 949 §
5780-209.]
75.08.160 Right of entry
Aircraft operated by
department. The director, fisheries patrol officers, ex
officio fisheries patrol officers, and department employ
ees may enter upon any land or waters and remain there
while performing their duties w ithout liability for
trespass.
It is lawful for aircraft operated by the department to
land and take off from the beaches or waters of the
state. It is unlawful for a person to interfere with the
operation of these aircraft. [ 1 983 1 st ex.s. c 46 § 1 9;
1 955 c 1 2 § 75.08. 1 60. Prior: 1 949 c 1 1 2 § 1 3; Rem.
Supp. 1 949 § 5780-2 1 2.]
--

75.08.206 Fisheries patrol officer compensation in
surance--Medical aid. The director shall provide
compensation insurance for fisheries patrol officers, in
suring these employees against injury or death in the
performance of enforcement duties not covered under
the workers' compensation act of the state. The benefi
ciaries and the compensation and benefits under the
compensation insurance shall be the same as provided in
chapter 5 1 .32 RCW, and the compensation insurance
also shall provide for medical aid and hospitalization to
the extent and amount as provided in RCW 5 1 .36.0 1 0
and 5 1 .36.020. [ 1 98 3 1 st ex.s. c 46 § 20; 1 97 1 ex.s. c
289 § 73; 1 953 c 207 § 1 4. Formerly RCW 43.25.047.]
-

Effective date---Severability
.98.060 and 5 1 .98.070.

1971 ex.s. c 289: See RCW 5 1 -

75.08.208 Fisheries patrol officers-Relieved from
active duty when injured--Compensation. The director
shall relieve from active duty fisheries patrol officers
who are injured in the performance of their official du
ties to such an extent as to be incapable of active service.
While relieved from active duty, the employees shall re
ceive one-half of their salary less any compensation re
ceived through the provisions of RCW 4 1 .40.200,
4 1.40.220, and 7 5.08.206. [ 1 98 3 1 st ex.s. c 46 § 22;
1 957 c 2 1 6 § I . Formerly RCW 75.08.024.]
( 1 985 Ed.)

Administration
75.08.230 Disposition of moneys collected
Pro
ceeds from sale of food fish or shellfish
Unantici
pated receipts. ( 1 ) Except as provided in this section,
state and county officers receiving the following moneys
shall deposit them in the state general fund:
(a) The sale of licenses required under this title;
(b) The sale of property seized or confiscated under
this title;
(c) Fines and forfeitures collected under this title;
(d) The sale of real or personal property held for de
partment purposes;
(e) Rentals or concessions of the department;
(f) Moneys received for damages to food fish, shellfish
or department property; and
(g) Gifts.
(2) The director shall make weekly remittances to the
state treasurer of moneys collected by the department.
(3) All fines and forfeitures collected or assessed by a
*justice court for a violation of this title or rule of the
director shall be remitted as provided in chapter 3 .62
RCW.
(4) Proceeds from the sale of food fish or shellfish
taken in test fishing conducted by the department, to the
extent that these proceeds exceed the estimates in the
budget approved by the legislature, may be allocated as
unanticipated receipts u nder RCW 43.79.270 to reim
burse the department for unanticipated costs for test
fishing operations in excess of the allowance in the
budget approved by the legislature.
(5) Proceeds from the sale of salmon and salmon eggs
by the department, to the extent these proceeds exceed
estimates in the budget approved by the legislature, may
be allocated as unanticipated receipts under RCW 43.79.270. Allocations under this subsection shall be made
only for hatchery operations partially or wholly financed
by sources other than state general revenues or for pur
poses of processing h uman consumable salmon for
disposal.
(6) Moneys received by the director under RCW 7 5 .08.045, to the extent these moneys exceed estimates in
the budget approved by the legislature, may be allocated
as unanticipated receipts under RCW 43. 79.270. Allo
cations under this subsection shall be made only for the
specific purpose for which the moneys were received,
unless the moneys were received in settlement of a claim
for damages to food fish or shellfish, in which case the
moneys may be expended for the conservation of these
resources. [ 1 984 c 258 § 332; 1 983 1 st ex.s. c 46 § 23;
1 979 c 1 5 1 § 1 75 ; 1 977 ex.s. c 327 § 33; 1 97 5 1 st ex.s. c
223 § 1 ; 1 969 ex.s. c 1 99 § 3 1 ; 1 969 ex.s. c 1 6 § 1 ; 1 965
ex.s. c 72 § 2; 1 955 c 1 2 § 75.08.230. Prior: 1 95 1 c 27 1
§ 2; 1 949 c 1 1 2 § 25; Rem. Supp. 1 949 § 5780-223.]
--

--

*Reviser's note: Reference to •justice court • to be construed as
meaning "district court " ; see RCW 3.30.0 1 5 .
Court Improvement Act o f 1 984--Effective dates--Severabil
ity--short title-- 1 984 c 258: See notes following RCW 3.30.0 1 0.
lntent
1984 c 258: See note following RCW 3.46. 1 20.
Severability
Effective date-- 1 977 ex.s. c 327: See notes fol
lowing RCW 75.25. 1 00.
--

--

75.08.245 Sale of surplus salmon eggs. The depart
ment may supply, at a reasonable charge, surplus salmon
( 1 985 Ed.)

75.08.265

eggs to a person for use in the cultivation of salmon. The
department shall not intentionally create a surplus of
salmon to provide eggs for sale. [ 1 983 1 st ex.s. c 46 §
25; 1 974 ex.s. c 23 § 1 ; 1 97 1 c 35 § 4. Formerly RCW
75. 1 6. 1 20.]
75.08.255 Director may take or sell fish or shell
fish--Restrictions on sale of salmon. ( 1 ) The director
may take or remove any species of fish or shellfish from
the waters or beaches of the state.
(2) The director may sell food fish or shellfish caught
or taken during department test fishing operations.
Salmon taken in test fishing operations shall only be sold
during a season open to commercial fishing in the dis
trict in which the test fishing is conducted.
(3) The director shall not sell inedible salmon for hu
man consumption. Salmon and carcasses may be given
to state institutions or schools or to economically de
pressed people, unless the salmon are unfit for human
consumption. Salmon not fit for human consumption
may be sold by the director for animal food, fish food, or
for industrial purposes.
( 4) In the sale of surplus salmon from state hatcher
ies, the division of purchasing shall require that a por
tion of the surplus salmon be processed and returned to
the state by the purchaser. The processed salmon shall
be fit for human consumption and in a form suitable for
distribution to individuals. The division of purchasing
shall establish the required percentage at a level that
does not discourage competitive bidding for the surplus
salmon. The measure of the percentage is the combined
value of all of the surplus salmon sold. The department
of social and health services shall distribute the pro
cessed salmon to economically depressed individuals and
state institutions pursuant to rules adopted by the de
partment of social and health services. [ 1 985 c 28 § 1 ;
1 98 3 1 st ex.s. c 46 § 26; 1 979 c 1 4 1 § 382; 1 969 ex.s. c
1 6 § 2; 1 965 ex.s. c 72 § 1 ; 1 955 c 1 2 § 7 5. 1 2. 1 30. Prior:
1 949 c 1 1 2 § 4 1 ; Rem. Supp. 1 949 § 5780-3 1 5. Form
erly RCW 75. 1 2. 1 30.]
75.08.265 Salmon fishing by Wanapum (Sokulk) In
dians. The director may issue permits to members of the
Wanapum band of Indians to take salmon for ceremo
nial and subsistence purposes. The department shall es
tablish the areas in which the permits are valid and shall
regulate the times for and manner of taking the salmon.
This section does not create a right to fish commercially.
[ 1 983 1 st ex.s. c 46 § 27; 1 98 1 c 25 1 § 2. Formerly
RCW 75. 1 2. 3 1 0.]
Legislative findings--1981 c 251 : "The legislature finds that the
Sokulk Indians, otherwise known as the Wanapum band of Indians,
have made a significant effort to maintain their traditional tribal cul
ture, including the activity of taking salmon for ceremonial and sub
sistence purposes. The legislature further finds that previously the state
has encouraged ceremonial and subsistence fishing by the Wanapums
by chapter 2 1 0, Laws of 1 939 and other permission. Therefore, the in
tent of the legislature in enacting RCW 75.08.265 is to recognize the
cultural importance of salmon fishing to only the Wanapum Indians by
authorizing these people a ceremonial and subsistence fishery, while
also preserving the state's ability to conserve and manage the salmon
resource." [ 1 983 1 st ex.s. c 46 § 62; 1 98 1 c 2 5 1 § I . Formerly RCW
75. 1 2.300.]
[Title 75 RCW-p 5)

75.08.274

Title 75 RCW:

Food Fish and Shellfish

75.08.274 Taking food fish for propagation or scien
tific purposes--Permit required. Except by permit of
the director, it is unlawful to take food fish or shellfish
for propagation or scientific purposes within state wa
ters. [ 1 98 3 1 st ex.s. c 46 § 28; 1 97 1 c 35 § I ; 1 95 5 c 1 2
§ 75. 1 6.0 1 0. Prior: 1 949 c 1 1 2 § 42; Rem. Supp. 1 949 §
5780--3 1 6. Formerly RCW 75. 1 6.0 1 0.)
75.08.285 Prevention and suppression of diseases and
pests. The director may prohibit the introduction ' trans
portation or transplanting of food fish, shellfish, organ
isms, m aterial, or other equ ipment w hich i n the
director's judgment may transmit any disease or pests
affecting food fish or shellfish. [ 1 983 I st ex.s. c 46 § 29;
1 955 c 1 2 § 7 5 . 1 6.030. Prior: 1 949 c 1 1 2 § 43; Rem.
Supp. 1 949 § 5780-3 1 7. Formerly RCW 7 5 . 1 6.030.]
75.08.295 Planting food fish or shellfish
Permit
required. Except by permit of the director, it is u nlawful
to release, plant, or place food fish or shellfish in state
waters. [ 1 98 3 1 st ex.s. c 46 § 30; 1 955 c 1 2 § 75. 1 6.020.
Prior: 1 949 c 1 1 2 § 40; Rem . Supp. 1 949 §
5780-3 1 4. Formerly RCW 7 5 . 1 6.020.]
--

75.08.300 Release and recapture of salmon or steel
head unlawful
Exception--Penalty. ( 1 ) It is un
lawful for any person other than the U nited States, an
I ndian tribe recognized as such by the federal govern
ment, the state, a subdivision of the state, or a municipal
corporation or an agency of such a unit of government to
release salmon or steelhead trout into the public waters
of the state and subsequently to recapture and commer
cially harvest such salmon or trout. This section shall not
prevent any person from rearing salmon or steelhead
trout in pens or in a confined area under circumstances
where the salmon or steelhead trout are confined and
never permitted to swim freely in open water.
(2) A violation of this section constitutes a gross mis
demeanor. [ 1 98 5 c 457 § 1 2.]
--

Chapter 75.1 0
ENFORCEMENT
PENALTIES
--

Sections
75. 1 0.01 0
75. 1 0.020
75. 1 0.030
7 5 . 1 0.040
75. 1 0.050
75. 1 0.060
75. 1 0.070
75. 1 0.080
75. 1 0.090
75. 1 0. 1 00
75. 1 0. 1 1 0
75. 1 0. 1 20

Enforcement of laws and rules by fisheries patrol
officers.
I nspection, searches, and arrest without warrant.
Seizure of property without warrant
Deposit of cash
bond in lieu.
Service of warrants and processes--Assistance or ob
struction of fisheries patrol officers.
Venue for violations occurring in offshore waters.
Concurrent jurisdiction of courts of limited jurisdiction
and superior courts.
Service of summons and forfeiture if unable to prose
cute violator.
Sale or destruction of property forfeited
Notice of
sale.
Authority to issue search warrants.
Authority of attorney general if prosecuting attorney
defaults.
General penalties for violations
Penalties for viola
tion of salmon laws and rules.
Forfeiture of license for violations.

(Title 75 RCW-p 6)

--

-

--

75. 1 0. 1 30
75. 1 0. 1 40
75. 1 0. 1 50

Suspens�on of salmon licenses for repeated violations.
RevocatiOn of geoduck licenses.
Wholesale fish dealers--Accounting of commercial
harvest--Penalties.

75.10.010 Enforcement of laws and rules by fisheries
patrol officers. ( I ) Fisheries patrol officers and ex officio
f�sheries patrol officers within their respective jurisdic
tions, shall enforce this title, rules of the director, and
other statutes as prescribed by the legislature.
(2) w_hen acting within the scope of subsection ( I ) of
_ sect10n and when an offense occurs in the presence
thts
of the fisheries patrol officer who is not an ex officio
fisheries patrol officer, the fisheries patrol officer may
enforce all criminal laws of the state. The fisheries pa
.
trol offtcer must have successfully completed the basic
law enforcement academy course sponsored by the crim
inal justice training commission, or a supplemental
course in criminal law enforcement as approved by the
department and the criminal j ustice training commission
and provided by the department or the criminal justice
training commission, prior to enforcing the criminal laws
of the state.
(3) Any liability or claim of liability which arises out
of the exercise or alleged exercise of authority by a fish
eries patrol officer rests with the department of fisheries
unless the fisheries patrol officer acts under the direction
and co� trol of another agency or unless the liability is
otherwtse assumed under a written agreement between
the department of fisheries and another agency.
(4) Fisheries patrol officers may serve and execute
warrants and processes issued by the courts. [ 1 98 5 c I 5 5
§ 1 ; 1 983 1 st ex.s. c 4 6 § 3 2 ; 1 980 c 7 8 § 1 33; 1 955 c 1 2
§ 75.08. I 50. Prior: 1 949 c 1 1 2 § 22; Rem. Supp. 1 949 §
5780-220. Formerly RCW 75.08 . 1 50.]
Effective date-Intent, construction--Savings-Severabil
ity
1980 c 78: See notes following RCW 77.04.0 1 0.
Fisheries patrol officers, duties related to sanitary control of shellfish:
Chapter 69.30 RCW.
--

75.10.020 Inspection, searches, and arrest without
warrant. ( 1 ) Fisheries patrol officers may inspect and
search without warrant a person, boat, fishing equip
ment, vehicle, conveyance, container, or property used in
catching, processing, storing, or marketing food fish or
shellfish which they have reason to believe contain evi
dence of violations of this title or rules of the director.
This authority does not extend to quarters in a boat
building, or other property used exclusively as a privat;
domicile.
(2) Fisheries patrol officers and ex officio fisheries
patrol officers may arrest without warrant a person they
have reason to believe is in violation of this title or rules
of the director. [ 1 98 3 I st ex.s. c 46 § 3 3 ; 1 955 c 1 2 §
75.08 . 1 70. Prior: 1 949 c 1 1 2 § 1 9; Rem. Supp. 1 949 §
5780--2 1 8 . Formerly RCW 75.08 . 1 70.]
75.10.030 Seizure of property without warrant
Deposit of cash bond in lieu. Fisheries patrol officers and
ex officio fisheries patrol officers may seize without
warrant food fish or shellfish they have reason to believe

-

( 1 985 Ed.)

Enforcement--Penalties
have been taken, killed, transported, or possessed in vio
lation of this title or rule of the director and may seize
without warrant a boat, vehicle, gear, appliance, or other
article they have reason to believe is held with intent to
violate or has been used in violation of this title or rule
of the director. The articles seized shall be subject to
forfeiture to the state, regardless of ownership. Articles
seized may be recovered by their owner by depositing
into court a cash bond equal to the value of the seized
articles but not more than five thousand dollars. The
cash bond is subject to forfeiture to the state in lieu of
the seized article. [ 1 983 I st ex.s. c 46 § 34; 1 955 c 1 2 §
75.36.0 1 0. Prior: 1 949 c 1 1 2 § 76( 1 ) ; Rem. Supp. 1 949
§ 5780-602( 1 ). Formerly RCW 75.36.0 1 0.]
75. 1 0.040 Service of warrants and processes
Assistance or obstruction of fisheries patrol officers. ( I )
Fisheries patrol officers and ex officio fisheries patrol
officers may serve and execute warrants and processes
issued by the courts to enforce this title and rules of the
director.
(2) To enforce this title or rules of the director, fish
eries patrol officers may call to their aid any equipment,
boat, vehicle, or airplane, or ex officio fisheries patrol
officer.
(3) It is unlawful to knowingly or wilfully resist or
obstruct a fisheries patrol officer in the discharge of the
officer's duties. [ 1 98 3 I st ex.s. c 46 § 35; 1 980 c 78 §
1 34; 1 955 c 1 2 § 75.08.200. Prior: 1 949 c 1 1 2 § 2 1 ;
Rem . Supp. 1 949 § 5 7 8 0-2 1 9. Formerly RCW
75.08.200.)

-

Effective date-Intent, construction--Savings--Severabil
ity
1980 c 78: See notes following RCW 77.04.0 1 0.
-

75.10.050 Venue for violations occurring in offshore
waters. Violations of this title or rules of the director
occurring in the offshore waters may be prosecuted in a
county bordering on the Pacific Ocean, or a county in
which the food fish or shellfish are landed. [ 1 983 I st
ex.s. c 46 § 36; 1 955 c 12 § 75.08.280. Prior: 1 949 c 1 1 2
§ 79; Rem. Supp. 1 949 § 5780-605. Formerly RCW
75.08.280.)
75.10.060 Concurrent jurisdiction of courts of limited
jurisdiction and superior courts. Courts of limited juris
diction, as defined in RCW 3.02.0 l 0, and superior
courts have concurrent jurisdiction to impose penalties
and order forfeitures provided for in this title. [ 1 983 l st
ex.s. c 46 § 37; 1 95 5 c 1 2 § 75.36.040. Prior: 1 949 c 1 1 2
§ 76(4); Rem. Supp. 1 949 § 5780-602(4). Formerly
RCW 75.36.040.)
75.10.070 Service of summons and forfeiture if un
able to prosecute violator. If the state is unable to prose
cute the person responsible for the violation for which
the seizure was made, the court may forfeit the articles
upon a hearing held after service of summons as pro
vided in RCW 4.28 . 1 00 describing the articles seized.
[ 1 983 1 st ex.s. c 46 § 38; 1 955 c 1 2 § 75.36.030. Prior:
1 949 c 1 1 2 § 76(3); Rem. Supp. 1 949 § 5780-602(3) .
Formerly RCW 75.3 6.030.]
( 1 985 Ed.)

75.10. 1 1 0

75. 1 0.080 Sale or destruction of property for
feited
Notice of sale. The director may sell at public
auction or destroy articles forfeited under this chapter.
The time, place, and manner of sale shall be determined
by the director. Notice of the time and place of sale
shall be published once a week for at least two consecu
tive weeks prior to the sale in at least one newspaper of
general circulation in the county in which the sale is to
be held. [ 1 98 3 1 st ex.s. c 46 § 39; 1 955 c 1 2 § 75.36.050.
Prior: 1 95 1 c 27 1 § 38; 1 949 c 1 1 2 § 76(5); Rem. Supp.
1 949 § 5780-602(5). Formerly RCW 75.36.050.]
--

75. 1 0.090 Authority to issue search warrants. Upon
complaint showing probable cause to believe that food
fish or shellfish unlawfully caught, taken, killed, con
trolled, possessed, or transported is concealed or kept in
a place or container, the court shall issue a search war
rant and have the place or container searched for food
fish or shellfish and records pertaining to the food fish or
shellfish. [ 1 983 1 st ex.s. c 46 § 40; 1 955 c 1 2 § 75.08. 1 80. Prior: 1 949 c 1 1 2 § 23; Rem. Supp. 1 949 §
5780-22 1 . Formerly RCW 75.08 . 1 80.]
75.10.100 Authority of attorney general if prosecut
ing attorney defaults. I f the prosecuting attorney of the
county in which a violation of this title or rule of the di
rector occurs fai ls to file an information against the al
leged violator, the attorney general upon request of the
director may file an information in the superior court of
the county and prosecute the case in place of the prose
cuting attorney. The director may request prosecution by
the attorney general if thirty days have passed since the
director informed the county prosecuting attorney of the
alleged violation. [ 1 98 3 l st ex.s. c 46 § 4 1 ; 1 949 c 1 1 2 §
24; Rem. Supp. 1 949 § 5780-222. Formerly RCW 75.08.275, 43.25.070.]
75.1 0. 1 10 General penalties for violations
Pen
alties for violation of salmon laws and rules. ( l ) Unless
otherwise provided for in this title, a person who violates
this title or rules of the director or who aids or abets in
the violation is guilty of a gross misdemeanor, and upon
a conviction thereof shall be punished by imprisonment
in the county jail of the county in which the offense is
committed for not less than thirty days or more than one
year, or by a fine of not less than twenty-five dollars or
more than one thousand dollars, or by both such fine
and imprisonment. Food fish or shellfish involved in the
violation shall be forfeited to the state. The court may
forfeit seized articles involved in the violation.
(2) A person taking or possessing salmon in violation
of this title or rules of the director shall be punished by
a fine in an amount not more than five thousand dollars
if the salmon involved in the violation have a market
value greater than two hundred fifty dollars. This fine is
in addition to the punishment resulting under subsection
( I ) of this section. [ 1 983 I st ex.s. c 46 § 42; 1 979 ex.s. c
99 § 1 ; 1 955 c 1 2 § 75.08.260. Prior: 1 949 c 1 1 2 § 75;
Rem. Supp. 1 949 § 5 780-60 1 . Formerly RCW
75.08.260.)
--

[Title 75 RCW-p 7)

75.1 0. 1 20

Title 75 RCW:

Food Fish and Shellfish

75. 1 0. 1 20 Forfeiture of license for violations. ( 1 )
Upon conviction of a person for a violation of this title
or rule of the director, in addition to the penalty imposed
by Jaw, the court may forfeit the person's license.
(2) The court shall forfeit the license: (a) Upon con
viction for a violation of this title or rule of the director
prescribing the length, depth, or construction of fishing
gear, or (b) upon two or more convictions in a five-year
period of any violation of this title or rule of the direc
tor. The license shall remain forfeited pending appeal.
The director may prohibit the issuance of a license to a
person convicted of two or more violations of this title or
rule of the director i n a five-year period or prescribe the
conditions under which the license may be issued. [ 1 983
1 st ex.s. c 46 § 43; 1 979 ex.s. c 99 § 2; 1 957 c 1 7 1 § 5;
1 955 c 1 2 § 7 5.28.380. Prior: 1 949 c 1 1 2 § 77; Rem.
Supp. 1 949 § 5780-603. Formerly RCW 7 5.28.380.]
75.1 0. 1 30 Suspension of salmon licenses for repeated
violations. U pon two or more convictions of a person in a
five-year period for violating salmon fishing rules of the
director w hich restrict fishing times or areas, the direc
tor shall deny all salmon fishing privileges and suspend
all salmon fishing licenses of that person for one year. A
person may not avoid this penalty by transferring a
commercial salmon fishing license.
For the purposes of this section, the term "conviction "
means a final conviction in a state or municipal court.
An unvacated forfeiture of bail or collateral deposited to
secure the defendant's appearance in court, the payment
of a fine, a plea of guilty, or a finding of guilt on a vio
lation of this title is equivalent to a conviction regardless
of whether the imposition of sentence is deferred or the
penalty is suspended. [ 1 983 1 st ex.s. c 46 § 44; 1 979
ex.s. c 99 § 3. Formerly RCW 75.28.384.]
75.1 0. 1 40 Revocation of geoduck licenses. ( 1 ) I n ad
dition to the penalties prescribed in RCW 7 5 . 1 0. 1 1 0 and
75. 10. 1 20, the director ma:y revoke geoduck diver li
censes or geoduck tract licenses held by a person i f:
(a) Within a five-year period that person is convicted
or has an u nvacated bail forfeiture for two or more vio
lations of this title or rules of the director relating to ge
oduck licensing or harvesting; or
(b) The department of natural resources suspended or
canceled the lease or harvesting agreement under RCW
79.96.080.
(2) When a geoduck tract licensee permits a person to
harvest geoducks on that tract, each violation by that
person of this title or rules of the director relating to ge
oduck licensing or harvesting resulting in: (a) Conviction
or unvacated forfeiture of bail; or (b) suspension or can
cellation of the lease or harvesting agreement by the de
partment of natural resources under RCW 79.96.080;
shall be imputed to the tract licensee for the purpose of
computing the number of violations by the tract licensee
under subsection ( 1 ) of this section.
(3) Except as provided in subsection (4) of this sec
tion, the director shall not issue a geoduck diver license
[Title 75 RCW-p 8)

or geoduck tract license to a person who has had a li
cense revoked. This prohibition is effective for one year
after the revocation.
(4) Appeals of revocations under this section may be
taken under the j udicial review provisions of chapter 34.04 RCW. If the license revocation is determined to be
invalid, the director shall reissue the license to that per
son. [ 1 984 c 80 § 4; 1 983 1 st ex.s. c 46 § 45; 1 979 ex.s. c
1 4 1 § 7 . Formerly RCW 75.28 . 288.]
75.1 0. 1 50 Wholesale fish dealers
Accounting of
commercial harvest
Penalties. Since violation of the
rules of the director relating to the accounting of the
commercial harvest of food fish and shellfish result in
damage to the resources of the state, liability for dam
age to food fish and shellfish resources is imposed on a
wholesale fish dealer for violation of a provision in
chapter 75.28 RCW or a rule of the director related to
the accounting of the commercial harvest of food fish
and shellfish and shall be for the actual damages or for
damages imposed as follows:
( 1 ) For violation of rules requiring the timely presen
tation to the department of documents relating to the
accounting of commercial harvest, fifty dollars for each
of the first fifteen documents in a series and ten dollars
for each subsequent document in the same series. If
documents relating to the accounting of commercial
harvest of food fish and shellfish are lost or destroyed
and the wholesale dealer notifies the department in
writing within seven days of the loss or destruction, the
director shall waive the requirement for timely presenta
tion of the documents.
(2) For violation of rules requiring accurate and ·legi
ble information relating to species, value, harvest area,
or amount of harvest, twenty-five dollars for each of the
first five violations of this subsection following July 28,
1 985, and fifty dollars for each violation after the first
five violations.
(3) For violations of rules requiring certain signatures,
fifty dollars for each of the first two violations and one
hu-ndred d ollars for each subsequent violation. For the
purposes of this "subsection, each signature is a separate
requirement.
(4) For other violations of rules relating to the ac
counting of the commercial harvest, fifty dollars for each
separate violation. [ 1 985 c 248 § 5.]
--

--

Wholesale fish dealers
RCW 75.28.3 1 5.

--

Documentation o f commercial harvest:

Chapter 75.12
UNLAWFUL ACTS
Sections
7 5 . 1 2.0 1 0
75. 1 2.0 1 5
75. 1 2.020
75.1 2.03 1
75. 1 2.040

Limitations on commercial fishing for salmon in Puget
Sound waters unlawful.
Limitations on commercial fishing for chinook or coho
salmon in Pacific Ocean and Straits of Juan de Fuca.
Fishing near dams or obstructions.
Unlawful to fish in or interfere with fishways or protec
tive devices.
Unlawful salmon fishing gear.
{ 1 985 Ed.)

Unlawful Acts
75. 1 2.070
75. 1 2.090
75. 1 2. 1 00
75. 1 2. 1 1 5
75. 1 2. 1 20

Molesting food fish or shellfish unlawful
Permit re
quired for use of explosives.
Theft of food fish, shellfish, or fishing gear.
Purchase or possession of food fish or shellfish taken
unlawfully.
Commercial fishing for crayfish unlawful
Exceptions.
Waste of food fish or shellfish unlawful--Excep
tion
Timely processing required.
Commingling of commercial and personal use food fish
or shellfish unlawful.
Commercial net fishing for salmon in tributaries of
Columbia river.
Reef net salmon fishing gear
Reef net areas
specified.
Limitation on salmon fishing gear in Pacific Ocean.
Possession or transportation in Pacific Ocean of salmon
taken by other than troll lines or angling gear.
Participation of non-Indians in Indian fishery forbid
den--Exceptions, definitions, penalty.
Unlawful to lift or set shellfish pots in Hood Canal at
night.
Damaging department signs.
Failure to make required reports and returns.
False or misleading information.
Commercial salmon fishing--Authorized gear.
--

-

--

75. 1 2. 1 25
75. 1 2. 1 32
75. 1 2. 1 40
75. 1 2. 2 1 0
7 5 . 1 2.230
75. 1 2.320
75. 1 2.400
75. 1 2.4 1 0
7 5 . 1 2.420
75. 1 2.430
7 5 . 1 2.650

--

75. 12.0 1 0 Limitations on commercial fishing for
salmon in Puget Sound waters unlawful. ( 1 ) Except as
provided in this section, it is unlawful to fish commer
cially for salmon within the waters described in subsec'
tion (2) of this section.
(2) All waters east and south of a line commencing at
a concrete monument on Angeles Point in Clallam
county near the mouth of the Elwha River on which is
inscribed " Angeles Point Monument " (latitude 48°
9 ' 3 " north, longitude 1 23° 33'0 1 " west of Greenwich
Meridian); thence running east on a line 8 1 ° 30' true
across the flashlight and bell buoy off Partridge Point
and thence continued to longitude 1 22° 40' west; thence
north to the southerly shore of Sinclair Island; thence
along the southerly shore of the island to the most east
erly point of the island; thence 46° true to Carter Point,
the most southerly point of Lummi Island; thence north
westerly along the westerly shore line of Lummi Island
to where the shore line intersects line of longitude 1 22°
40' west; thence north to the mainland, including: The
southerly portion of Hale Passage, Bellingham Bay,
Padilla Bay, Fidalgo Bay, Guemes Channel, Skagit Bay,
Similk Bay, Saratoga Passage, Holmes Harbor, Posses
sion Sound, Admiralty Inlet, Hood Canal, Puget Sound,
and their inlets, passages, waters, waterways, and
tributaries.
(3) The director may authorize commercial fishing for
sockeye salmon within the waters described in subsection
(2) of this section during the period June 1 0 to July 25
and for other salmon from the second Monday of Sep
tember through November 30, except during the hours
between 4:00 p.m. of Friday and 4:00 p.m. of the fol
lowing Sunday.
(4) The director may authorize commercial fishing for
salmon with gill net gear prior to the second Monday in
September within the waters of Hale Passage,
Bellingham Bay, Samish Bay, Padilla Bay, Fidalgo Bay,
Guemes Channel, Skagit Bay, and Similk Bay, to wit:
(1985 Ed.)
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Those waters northerly and easterly of a line commenc
ing at Stanwood, thence along the south shore of Skagit
Bay to Rocky Point on Camano Island; thence northerly
to Polnell Point on Whidbey Island.
(5) Whenever the director determines that a stock or
run of salmon cannot be harvested in the usual manner,
and that the stock or run of salmon may be in danger of
being wasted and surplus to natural or artificial spawn
ing requirements, the director may authorize units of gill
net and purse seine gear in any number or equivalents,
by time and area, to fully utilize the harvestable portions
of these salmon runs for the economic well being of the
citizens of this state. Gill net and purse seine gear other
than emergency and test gear authorized by the director
shall not be used in Lake Washington.
(6) The director may authorize commercial fishing for
pink salmon in each odd-numbered year from August 1
through September I in the waters lying inside of a line
commencing at the most easterly point of Dungeness
Spit and t hence projected to Point Partridge on
Whidbey Island and a line commencing at Olele Point
and thence projected easterly to Bush Point on Whidbey
Island. [ 1 98 3 1 st ex.s. c 46 § 46; 1 973 1 st ex.s. c 220 §
2; 1 9 7 1 ex.s. c 283 § 1 3; 1 955 c 1 2 § 7 5 . 1 2.0 1 0. Prior:
1 949 c 1 1 2 § 28; Rem. Supp. 1 949 § 5780-30 1 .]
Legislative declaration: " The preservation of the fishing industry and
food fish and shellfish resources of the state of Washington is vital to
the state's economy, and effective measures and remedies are necessary
to prevent the depletion of these resources. " [ 1 973 1 st ex.s. c 220 § 1 .]
Effective dates
1971 ex.s. c 283: See note following RCW
75.28. 1 1 3.
--

75.12.015 Limitations on commercial fishing for chi
nook or coho salmon in Pacific Ocean and Straits of
Juan de Fuca. Except as provided in this section, it is
u n lawful to fish commercially for chinook or coho
salmon in the Pacific Ocean and the Straits of Juan de
Fuca.
( I ) The director may authorize commercial fishing for
coho salmon from June 1 6 through October 3 1 .
(2) The director may authorize commercial fishing for
chinook salmon from March 1 5 through October 3 1 .
[ 1 98 3 1 st ex.s. c 46 § 48; 1 955 c 1 2 § 75. 1 8.020. Prior:
1 953 c 1 47 § 3. Formerly RCW 75. 1 8.020.]
75.12.020 Fishing near dams or obstructions. It is
unlawful to fish for or take food fish at a rack, dam, or
other obstruction or in the waters and on the beaches
within one mile below a rack, dam, or other obstruction
except as provided by rule of the director. [ 1 98 3 1st ex.s.
c 46 § 49; 1 955 c 1 2 § 7 5 . 1 2.020. Prior: 1 949 c 1 1 2 §
37; Rem. Supp. 1 949 § 5 780-3 1 1 .]
75.1 2.031 Unlawful to fish in or interfere with fish
ways or protective devices. It is unlawful to fish for food
fish in a fishway, fish guard, or other protective device,
or to break open, damage, or interfere with the proper
operation of a fishway, fish guard, other protective de
vice or fish collection device. [ 1 983 1 st ex.s. c 46 § 5 1 ;
1 955 c 1 2 § 75.20.070. Prior: 1 949 c 1 1 2 § 39; Rem.
Supp. 1 949 § 5780-3 1 3. Formerly RCW 75.20.070.]
[Title 75 RCW-p 9)
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75.1 2.040 Unlawful salmon fishing gear. ( 1 ) It is un
lawful to use, operate, or maintain a gill net which ex
ceeds 250 fathoms in length or a drag seine in the waters
of the Columbia river for catching salmon.
(2) It is unlawful to construct, install, use, operate, or
maintain within state waters a pound net, round haul
net, lampara net, fish trap, fish wheel, scow fish wheel,
set net, weir, or fixed appliance for catching salmon. The
director may a uthorize the use of this gear for scientific
investigations.
(3) The department of fisheries, in coordi nation with
the Oregon department of fish and wildlife, shall adopt
rules to regulate the use of monofilament in gill net
webbing on the Columbia river. [ I 985 c 1 4 7 § I ; 1 983
1 st ex.s. c 46 § 52; 1 95 5 c 1 2 § 7 5 . 1 2.040. Prior: 1 949 c
1 1 2 § 29; Rem. Supp. 1 949 § 5 780-303.)
75.1 2.070 Molesting food fish or shellfish unlaw
ful--Permit required for use of explosives. ( I ) Except
as provided by rule of the director, it is unlawful to
shoot, gaff, snag, snare, spear, stone, or otherwise molest
food fish or shellfish in state waters.
(2) It is u nlawful to use or discharge an explosive
substance in state waters, except by permit of the direc
tor. [ 1 983 1 st ex.s. c 46 § 53; 1 955 c 1 2 § 75. 1 2.070.
Prior: 1 949 c 1 1 2 § 38; Rem. Supp. 1 949 § 5780-3 1 2.]
75.1 2.090 Theft of food fish, shellfish, or fishing
gear. ( I ) It is unlawful to take food fish or shellfish from
a building, vehicle, vessel, container, or fishing gear
thereby depriving the rightful owner of the food fish or
shellfish.
(2) I t is unlawful to steal or molest gear used to take
food fish or shellfish for either commercial purposes or
personal use. [ 1 98 3 1 st ex.s. c 46 § 54; 1 982 c 1 4 § I ;
1 955 c 1 2 § 7 5 . 1 2.090. Prior: 1 949 c 1 1 2 § 33; Rem.
Supp. 1 949 § 5 780-307.)
75.1 2.100 Purchase or possession of food fish or
shellfish taken unlawfully. lt is unlawful to purchase,
handle, deal in, sell, or possess food fish or shellfish con
trary to this title or the rules of the director. [ 1 98 3 1 st
ex.s. c 46 § 55; 1 95 5 c 1 2 § 7 5 . 1 2. 1 00. Prior: 1 949 c 1 1 2
§ 34; Rem. Supp. 1 949 § 5780-308.]

in good marketable condition. [ 1 98 5 c 5 1 § 7; 1 98 3 1 st
ex.s. c 46 § 57; 1 955 c 1 2 § 75. 1 2. 1 20. Prior: 1 949 c 1 1 2
§ 36; Rem. Supp. 1 949 § 5780-3 1 0.]
75.1 2. 1 25 Commingling of commercial and personal
use food fish or shellfish unlawful. It is unlawful to com
mingle food fish or shellfish taken for personal use with
food fish or shellfish taken for commercial purposes
prior to or during canning or processing. The words
" personal use only, not for sale" shall be embossed in a
legible manner on the lid or cover of each container used
in canning or preserving food fish or shellfish taken for
personal use. [ 1 98 3 1 st ex.s. c 46 § 58.)
75.1 2.132 Commercial net fishing for salmon in trib
utaries of Columbia river. ( 1 ) It is unlawful to fish for or
take salmon commercially with a net within the waters
of the tributaries and sloughs described in subsection (2)
of this section which flow into or are connected with the
Columbia river.
(2) The director shall adopt rules defining geographi
cal boundaries of the following Columbia river tributar
ies and sloughs:
(a) Washougal river;
(b) Camas slough;
(c) Lewis river;
(d) Kalama river;
(e) Cowlitz river;
(f) Elokomin river;
(g) Elokomin sloughs;
(h) Skamokawa sloughs;
(i) Grays river;
U) Deep river;
(k) Grays bay.
(3) The director may authorize commercial net fish
ing for salmon in the tributaries and sloughs from Sep
tember 1 to November 30 if the time, areas and level of
effort are regulated in order to maximize the recrea
tional fishing opportunity while minimizing excess re
turns of fish to hatcheries. The d irector shall not
authorize commercial net fishing if a significant catch of
steelhead would occur. [ 1 984 c 80 § 5; 1 983 c 245 § 1 .)
75.1 2.140 Reef net salmon fishing gear
Reef net
areas specified. It is unlawful to fish for salmon with
reef net fishing gear in state waters, except in the reef
net areas described in this section.
( 1 ) Point Roberts reef net fishing area includes those
waters within 250 feet on each side of a line projected
1 29° true from a point at longitude 1 23° 0 1 ' 1 5 " W .
latitude 4 8 ° 5 8 ' 38 " N . t o a point one mile distant, as
such description is shown upon the United States Coast
and Geodetic Survey map numbered 6300, published
September, 1 94 1 , in Washington, D.C., eleventh edition.
(2) Cherry Point reef net fishing area includes those
waters inland and inside the 1 0-fathom line between
lines projected 205° true from points on the mainland at
longitude 1 22° 44' 54" latitude 48° 5 1 ' 48 " and longi
tude 1 22° 44' 1 8 " latitude 48° 5 1 ' 33 " , a such descrip
tions are shown upon the United States Coast and
--

75. 1 2. 1 1 5 Commercial fishing for crayfish unlaw
ful
Exceptions. It is unlawful to fish commercially
for crayfish in state waters except where crayfish have
been commercially cultured or as permitted by rules of
the director. [ 1 983 1 st ex.s. c 46 § 56; 1 97 1 ex.s. c 1 06 §
1 .)
--

75.1 2. 1 20 Waste of food fish or shellfish unlaw
ful
Exception-Timely processing required. It is
unlawful to waste or destroy food fish or shellfish wan
tonly, except for d isposals authorized by RCW
69.30. 1 1 0.
A processor shall not purchase or engage a quantity of
food fish or shellfish that cannot be processed within
sixty hours after the food fish or shellfish are taken from
the water, unless the food fish or shellfish are preserved
--

[Title 75 RCW-p 101
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Unlawful Acts
Geodetic Survey map numbered 6380, published March,
1 947, in Washington, D.C., eighth edition.
(3) L ummi Island reef net fishing area includes those
waters i nland and inside a line projected from Village
Point 208° true to a point 900 yards distant, thence
1 29° true to the point of intersection with a line pro
jected 259° true from the shore of Lummi Island 1 22°
40' 42 " latitude 48° 4 1 ' 32 " , as such descriptions are
shown upon the United States Coast and Geodetic Sur
vey map numbered 6380, published March, 1 947, i n
Washington, D.C., eighth edition, revised 1 1 -25-5 7 ,
save and except that there shall be excluded therefrom
all waters lying inside of a line projected 259° true from
a point at 1 22° 40' 42" latitude 48° 4 1 ' 3 2 " to a point
300 yards distant from high tide, thence in a northerly
direction to the U nited States Coast and Geodetic Sur
vey reference mark number 2, 1 94 1 - 1 950, located on
that point on Lummi Island known as Lovers Point, as
such descriptions are shown upon the United States
Coast and Geodetic Survey map number 6380 as afore
said. The term " Village Point 11 as used herein shall be
construed to mean a point of location on Village Point,
Lummi Island, at the mean high tide line on a true
bearing of 43° 53' a distance of 457 feet to the center of
the chi mney of a wood frame house on the east side of
the county road. Said chimney and house being de
scribed as Village Point Chimney on page 6 1 2 of the
U nited States Coast and Geodetic Survey list of geo
graphic positions No. G-5455, Rosario Strait.
( 4) Sinclair Island reef net fishing area includes those
waters i n land and i nside a line projected from the
northern point of Sinclair Island to Boulder reef, thence
200° true to the northwesterly point of Sinclair Island,
as such descriptions are shown upon the U nited States
Coast and Geodetic Survey map numbered 6380, pub
lished March, 1 947, in Washington, D.C., eighth edition.
(5) Flat Point reef net fishing area includes those wa
ters within a radius of 1 75 feet of a point off Lopez Is
land located at longitude 1 22° 55' 2411 latitude 48° 32'
3 3 " , as such description is shown upon the United States
Coast and Geodetic Survey map numbered 6380, pub
lished March, 1 947, in Washington, D.C., eighth edition.
(6) Lopez Island reef net fishing area includes those
waters within 400 yards of shore between lines projected
true west from points on the shore of Lopez Island at
longitude 1 22° 55' 04" latitude 48° 3 1 ' 59" and longi
tude 1 22° 55' 54" latitude 48° 30' 5 5 " , as such descrip
tions are shown u pon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1 947, in Washington, D.C., eighth edition.
(7) Iceberg Point reef net fishing area includes those
waters inland and inside a line projected from Davis
Point on Lopez Island to the west point of Long Island,
thence to the southern point of Hall Island, thence to the
eastern point at the entrance to Jones Bay, and thence to
the southern point at the entrance to Mackaye Harbor
on Lopez Island; and those waters inland and inside a
line projected 320° from Iceberg Point light on Lopez
Island, a distance of 400 feet, thence easterly to the
point on Lopez Island at longitude 1 22° 53' 00 " latitude
48° 25' 39 ", as such descriptions are shown upon the
( 1 985 Ed.)
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U nited States Coast and Geodetic Survey map num
bered 6380, published March, 1 947, in Washington,
D.C., eighth edition.
(8) Aleck Bay reef net fishing area includes those wa
ters inland and inside a line projected from the south
western point at the entrance to Aleck Bay on Lopez
Island at longitude 1 22° 5 1 ' 1 1 " latitude 48° 25' 1 4 "
southeasterly 800 yards to the submerged rock shown on
U .S.G.S. map n umber 6380, thence northerly to the cove
on Lopez Island at longitude 1 22° 50' 49 11 latitude 48°
25' 4 2 11 , as such descriptions are shown upon the United
States Coast and Geodetic Survey map numbered 6380,
published March, 1 947, in Washington, D.C., eighth
edition.
(9) Shaw Island reef net fishing area number 1 in
cludes those waters within 300 yards of shore between
lines projected true south from points on Shaw Island at
longitude 1 22° 56' 1 4 " iatitude 48° 33' 28 " and longi
tude 1 22° 57' 29" latitude 48° 32' 58 " , as such descrip
tions are shown upon the U nited States Coast and
Geodetic Survey map n umbered 6380, published March,
1 947, in Washington, D.C., eighth edition.
( 1 0) Shaw Island reef net fishing area n umber 2 in
cludes those waters i nland and inside a line projected
from Point George on Shaw Island to the westerly point
of N eck Point on Shaw Island, as such description is
shown upon the U nited States Coast and Geodetic Sur
vey map numbered 6380, published March, 1 947, in
Washington, D.C., eighth edition.
( 1 1 ) Stuart Island reef net fishing area n umber 1 in
cludes those waters within 600 feet of the shore of
Stuart Island between lines projected true east from
points at longitude 1 23° 1 0' 47 11 latitude 48° 39' 47 "
and longitude 1 23° 1 0' 47 " latitude 48° 39' 3 3 " , as such
descriptions are shown upon the United States Coast
and Geodetic Survey map numbered 6380, published
March, 1 947, in Washington, D.C., eighth edition.
( 1 2) Stuart Island reef net fishing area n umber 2 in
cludes those waters within 250 feet of Gossip Island, also
known as Happy Island, as such description is shown
upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1 947, in Washington,
D.C., eighth edition.
( 1 3) Johns Island reef net fishing area includes those
waters inland and inside a line projected from the east
ern point of Johns Island to the northwestern point of
Little Cactus Island, thence northwesterly to a point on
Johns Island at longitude 1 23 ° 09' 24 " latitude 48° 39'
5 9 " , as such descriptions are shown upon the U nited
States Coast and Geodetic Survey map numbered 6380,
published March, 1 947, in Washington, D .C., eighth
edition.
( 1 4) Battleship Island reef net fishing area includes
those waters lying within 350 feet of Battleship Island,
as such description is shown upon the U nited States
Coast and Geodetic Survey map numbered 6380, pub
lished March, 1 947, in Washington, D.C., eighth edition.
( 1 5) Open Bay reef net fishing area includes those
waters lying within 1 50 feet of shore between lines pro
jected true east from a point on Henry Island at longi
tude 1 23 ° 1 1 ' 34 1 /2 " latitude 48° 35' 27 1 /2" at a
[fitle 75 RCW-p 1 1]
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point 250 feet south, as such descriptions are shown
upon the U nited States Coast and Geodetic Survey map
numbered 6380, published March, 1 947, in Washington,
D.C., eighth edition.
( 1 6) Mitchell Reef net fishing area includes those
waters within a line beginning at the rock shown on
U .S.G.S. map number 6380 at longitude 1 23° 1 0 ' 56"
latitude 48° 34' 49 1 /2 " , and projected 50 feet north
westerly, thence southwesterly 250 feet, thence south
easterly 300 feet, thence northeasterly 250 feet, thence
to the point of beginning, as such descriptions are shown
upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1 947, in Washington,
D.C., eighth edition.
( 1 7) Smugglers Cove reef fishing area includes those
waters within 200 feet of shore between l ines projected
true west from points on the shore of San Juan Island at
longitude 1 23° 1 0' 29" latitude 48° 33' 50 " and longi
tude 1 23° 1 0' 3 1 " latitude 48° 3 3 ' 45 " , as such descrip
tions are shown upon the United States Coast and
Geodetic Survey map numbe red 6380, published March,
1 947, in Washington, D.C., eighth edition.
( 1 8) Andrews Bay reef net fishing area includes those
waters lying within 300 feet of the shore of San Juan
Island between a line projected true south from a point
at the northern entrance of Andrews Bay at longitude
1 23 ° 09' 53 1 /2 " latitude 48° 3 3 ' 00 " and the cable
crossing sign in Andrews Bay, at longitude 1 23° 09' 45 "
latitude 48° 33' 04 " , as such descriptions are shown
upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1 947, in Washington,
D.C., eighth edition.
( 1 9) Orcas Island reef net fishing area includes those
waters inland and inside a line projected true west a dis
tance of 1 ,000 yards from the shore of Orcas Island at
longitude 1 22° 57' 40 " latitude 48° 4 1 ' 06 " thence
northeasterly to a point 500 feet true west of Point
Doughty, then true east to Point Doughty, as such de
scriptions are shown upon the United States Coast and
Geodetic Survey map number_ed _ 6380, published March,
1 947, in Washington, D.C., eighth edition. [ 1 983 1 st
ex.s. c 46 § 59; 1 965 c 64 § 1 ; 1 96 1 c 236 § 1 ; 1 959 c
309 § 1 ; 1 95 5 c 276 § 2.]
75. 1 2.210 Limitation on salmon fishing gear in Pa
cific Ocean. ( 1 ) Except as provided in subsection (2) of
this section, it is unlawful to fish for or take salmon with
gear other than troll gear or angling gear within the off
shore waters or the waters of the Pacific Ocean over
which the state has jurisdiction lying west of the follow
ing line: Commencing at the point of intersection of the
international boundary line in the Strait of Juan de Fuca
and a line drawn between the lighthouse on Tatoosh Is
land in Clallam County and Bonilla Point on Vancouver
Island; thence southerly to the lighthouse on Tatoosh Is
land; thence southerly to the most westerly point of
Cape Flattery; thence southerly along the state shoreline
of the Pacific Ocean, crossing any river mouths at their
most westerly points of land, to Point Brown at the en
trance to Grays Harbor; thence southerly to Point
Chehalis Light on Point Chehalis; thence southerly from
[Title 75 RCW-p 1 21

Point Chehalis along the state shoreline of the Pacific
Ocean to Cape Shoalwater Light at the entrance to
Willapa Bay; thence southerly to Leadbetter Point;
thence southerly along the state shoreline of the Pacific
Ocean to the inshore end of the North jetty at the en
trance to the Columbia River; thence southerly to the
knuckle of the South jetty at the entrance to said river.
(2) The director may authorize the use of nets for
taking salmon in the waters described in subsection ( 1 )
of this section for scientific investigations. [ 1 983 I st ex.s.
c 46 § 60; 1 957 c 1 08 § 3.)
Preamble-- 1957 c 108: ' The state has a vital interest in the
salmon resources of the Pacific Ocean both within and beyond the ter
ritorial limits of the state, in that a large number of such salmon
spawn in its fresh water streams, migrate to the waters of the Pacific
Ocean and, in response to their anadromous cycle, return to the fresh
water streams to spawn.
Expansion of fishing for salmon by the use of nets in waters of the
eastern Pacific Ocean, which has occurred in the past year, will result
in a substantial depletion of salmon originating within the state be
cause the salmon runs are intercepted before they separate to move in
toward the rivers of their origin. Oregon, California and Canada,
through their respective fisheries agencies, have likewise expressed a
deep concern over this problem since portions of such salmon originate
within their respective j urisdictions. Short of absolute prohibition, it
appears to be presently impracticable to regulate salmon net fishing in
such waters of the Pacific Ocean by any known scientific fisheries
management techniques in order to insure adequate salmon escape
ment to the three Pacific Coast states and Canada, the reason being
that salmon stocks and races are so commingled in such Pacific Ocean
waters that they are indistinguishable as to origin until they enter the
harbors, bays, straits and estuaries of the respective jurisdictions.
Canada, through its authorized officials, has proposed to prohibit its
nationals from net fishing for salmon in Pacific Ocean waters provided
the United States or the three Pacific Coast states apply such appro
priate conservation measures to their respective citizens. Inasmuch as
there is presently no congressional legislation prohibiting such fishing,
and inasmuch as authorized officials of the state department of the
United States have expressed a desire to have the states act in this
area, the Pacific Marine Fisheries Commission has proposed and rec
ommended appropriate legislation to the three Pacific Coast states to
insure the survival of their valuable salmon resources. ' [ 1 95 7 c 1 08 §
2. Formerly RCW 75. 1 2.200.]

75. 1 2.230 Possession or transportation in Pacific
Qcean_of salmon taken by other than troll Jines or an
gling gear. Within the waters described in RCW 75. 1 2.2 1 0, it is u nlawful to transport or possess salmon on
board a vessel carrying fishing gear of a type other than
troll lines or angling gear, unless accompanied by a cer
tificate issued by a state or country showing that the
salmon have been lawfully taken within the territorial
waters of the state or country. [ 1 983 1 st ex.s. c 46 § 6 1 ;
1 963 c 234 § 2 ; 1 957 c 1 08 § 5.]
Preamble-- 1957

c

108: See note following RCW 75. 1 2. 2 1 0.

75.1 2.320 Participation of non-Indians in Indian
fishery forbidden-Exceptions, definitions, penalty. ( 1 )
Except as provided in subsection (2) of this section, it is
unlawful for a person who is not a treaty Indian fisher
mim to participate in the taking of food fish or shellfish
in a treaty I ndian fishery, or to be on board a vessel, or
associated equipment, operating i n a treaty I ndian
fishery.
(2) (a) The · spouse, forebears, siblings, children, and
grandchildren of a treaty Indian fisherman may assist
the fisherman in exercising treaty Indian fishing rights
( 1 985 Ed.)
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when the treaty I ndian fisherman is present at the fish
ing site.
(b) Other treaty Indian fishermen with off-reserva
tion treaty fishing rights in the same usual and accus
tomed places, whether or not the fishermen are members
of the same tribe or another treaty tribe, may assist a
treaty Indian fisherman i n exercising treaty I ndian fish
ing rights when the treaty I ndian fisherman is present at
the fishing site.
.
(c) Biologists approved by the department may be on
board a vessel operating i n a treaty I ndian fishery.
(3) For the purposes of this section:
(a) " Treaty I ndian fisherman " means a person who
may exercise treaty Indian fishing rights as determined
under U nited States v. Washington, 384 F. Supp. 3 1 2
(W.O. Wash. 1 974), or Sohappy v. Smith, 302 F . Supp.
899 (D. Oregon 1 969), and post-trial orders of those
courts;
(b) " Treaty Indian fishery " means a fishery open to
only treaty I ndian fishermen by tribal or federa l
regulation;
(c) " To participate " and its derivatives mean an effort
to operate a vessel or fishing equipment, provide i mme
diate supervision in the operation of a vessel or fishing
equipment, or otherwise assist in the fishing operation,
or to claim possession of a share of the catch.
(4) A violation of this section involving salmon con
stitutes illegal fishing and is subject to the sanctions
provided under RCW 75. 1 0. 1 30. [ 1 983 1 st ex.s. c 46 §
63; 1 982 c 1 97 § 1 .]
75.1 2.400 Unlawful to lift or set shellfish pots in
Hood Canal at night. It is unlawful to lift or set shellfish
pots from the waters of Hood Canal south of a line be
tween the abutments of the Hood Canal bridge from one
hour after sunset until one hour before sunrise. [ 1 983 1 st
ex.s. c 46 § 64; 1 982 c 1 4 § 2.]
75.12.410 Damaging department signs. It is u nlawful
to remove, possess, alter, or damage signs posted by au
thority of the director. [ 1 98 3 1 st ex.s. c 46 § 66; 1 955 c
1 2 § 75.08. 1 30. Prior: 1 949 c 1 1 2 § 1 5; Rem. Supp.
1 949 § 5780-2 1 4. Formerly RCW 75.08 . 1 30.]
75.1 2.420 Failure to make required reports and re
turns. It is unlawful for a fisherman, dealer, or processor
of food fish or shellfish to fail to make a report or return
as required by this title or rule of the director. [ 1 983 1 st
ex.s. c 46 § 67; 1 955 c 1 2 § 75.08.2 1 0. Prior: 1 949 c 1 1 2
§ 1 8; Rem. Supp. 1 949 § 5780-2 1 7. Formerly RCW
75.08 . 2 1 0.]
75.12.430 False or misleading information. It is un
lawful to give intentionally false or misleading informa
tion to the department as to the time, area, or waters in
which food fish or shellfish were taken. [ 1 983 1 st ex.s. c
46 § 68; 1 955 c 1 2 § 7 5 .08.220. Prior: 1 949 c 1 1 2 § 1 4;
Rem. Supp. 1 949 § 5 7 8 0-2 1 3 . Formerly RCW
75.08.220.]
(1985 Ed.)
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75.1 2.650 Commercial salmon fishing--Authorized
gear. It is unlawful to fish commercially for salmon us
ing fishing gear not authorized for commercial salmon
fishing by rule of the director. The director shall not au
thorize angling gear or other personal use gear for com
mercial salmon fishing. [ 1 98 3 1 st ex.s. c 46 § 69; 1 969
ex.s. c 23 § 1 .]
Effective date-- 1969 ex.s. c 23: "The provisions of t his act shall
become effective January I , 1 970." [ 1 969 ex.s. c 23 § 2.] This applies
to RCW 7 5 . 1 2.650.
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Fish guards required on diversion devices--Penalties,
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Review of permit applications to divert water-Water
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guards.
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75.20.040 F ish guards required on diversion de
vices-Penalties, remedies for failure. A diversion de
vice used for conducting water from a lake, river, or
stream for any purpose shall be equipped with a fish
guard approved by the director to prevent the passage of
fish into the diversion device. The fish guard shall be
maintained at all times when water is taken into the di
version device. The fish guards shall be installed at
places and times prescribed by the director upon thirty
days' notice to the owner of the diversion device. It is
unlawful for the owner of a diversion device to fail to
comply with this section.
Each day the diversion device is not equipped with an
approved fish guard is a separate offense. If within
thirty days after notice to equip a diversion device the
owner fails to do so, the director may take possession of
the diversion device and close the device until it is prop
erly equipped. Expenses i ncurred by the department
constitute the value of a lien upon the diversion device
and upon the real and personal property of the owner.
Notice of the lien shall be filed and recorded in the of
fice of the county auditor of the county in which the ac
tion is taken. [ 1 983 1 st ex.s. c 46 § 70; 1 955 c 1 2 §
7 5.20.040. Prior: 1 949 c 1 1 2 § 45; Rem. Supp. 1 949 §
5780-3 1 9.]
75.20.050 Review of permit applications to divert
water--Water flow policy. It is the policy of this state
that a flow of water sufficient to support game fish and
[Title 75 RCW-p 131
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food fish populations be maintained at all times in the
streams of this state.
The director of ecology shall give the director of fish
eries and the director of game notice of each application
for a permit to divert water, or other hydraulic permit.
The director of fisheries and director of game have
thirty days after receiving the notice to state their ob
jections to the application. The permit shall not be is
sued until the thirty-day period has elapsed.
The director of ecology may refuse to issue a permit
if, in the opinion of the director of fisheries or director of
game, issuing the permit might result in lowering the
flow of water in a stream below the flow necessary to
adequately support food fish and game fish populations
in the stream.
The provisions of this section shall i n no way affect
existing water rights. [ 1 98 3 I st ex.s. c 46 § 7 1 ; 1 955 c
1 2 § 75.20.050. Prior: 1 949 c 1 1 2 § 46; Rem. Supp.
1 949 § 5780-320.]
75.20.060 Fishways required in dams, obstruc
tions--Penalties, remedies for failure. A dam or other
obstruction across or in a stream shall be provided with
a durable and efficient fishway approved by the director.
Plans and specifications shall be provided to the depart
ment prior to the director's approval. The fishway shall
be maintained in an effective condition and continuously
supplied with sufficient water to freely pass fish. It is
u nlawful for the owner, manager, agent, or person in
charge of the dam or obstruction to fail to comply with
this section.
If a person fails to construct and maintain a fishway
or to remove the dam or obstruction in a manner satis
factory to the director, then within thirty days after
written notice to comply has been served upon the
owner, his agent, or the person in charge, the director
may construct a fishway or remove the dam or obstruc
tion. Expenses incurred by the department constitute the
value of a lien upon the dam and upon the personal
property of the person owning the dam. Notice of the
lien shall be filed and recorded in the office of the
county auditor of the county in which the dam or ob
struction is situated. The lien may be foreclosed in an
action brought in the name of the state.
I f, within thirty days after notice to construct a fish
way or remove a dam or obstruction, the owner, his
agent, or the person in charge fails to do so, the dam or
obstruction is a public nuisance and the director may
take possession of the dam or obstruction and destroy it.
No liability shall attach for the destruction. [ 1 98 3 1 st
ex.s. c 46 § 72; 1 955 c 1 2 § 75.20.060. Prior: 1 949 c 1 1 2
§ 47; Rem. Supp. 1 949 § 5780-3 2 1 .)
75.20.061 Director may modify inadequate fishways
and fish guards. I f the director determines that a fishway
or fish guard described in RCW 75.20.040 and 75.20.060 and in existence on September I , 1 963, is inade
quate, in addition to other authority granted in this
chapter, the director may remove, relocate, reconstruct,
or modify the device, without cost to the owner. The di
rector shall not materially modify the amount of flow of
[Title 75 RCW-p 14J

water through the device. After the department has
completed the i mprovements, the fishways and fish
guards shall be operated and maintained at the expense
of the owner in accordance with RCW 75. 20.040 and
75.20.060. [ 1 983 1 st ex.s. c 46 § 73; 1 963 c 1 53 § 1 .)
Director of game may modify, etc., inadequate fishways and protective
devices: R C W 77. 1 2. 425.

75.20.090 If fishway is impractical, fish hatchery or
cultural facility may be provided in lieu. Before a person
commences construction on a dam or other hydraulic
project for which the director determines that a fishway
is impractical, the person shall at the option of the
director:
( I ) Convey to the state a fish cultural facility on a site
satisfactory to the director and constructed according to
plans and specifications approved by the director, and
enter i nto an agreement with the director secured by
sufficient bond, to furnish water and electricity, without
expense, and funds necessary to operate and maintain
the facilities; or
(2) Enter into an agreement with the director secured
by sufficient bond to make payments to the state as the
director determines are necessary to expand, maintain,
and operate additional facilities at existing hatcheries
within a reasonable distance of the dam or other hy
draulic work to compensate for the damages caused by
the dam or other hydraulic work.
(3) A decision of the director under this section is
subject to review in the superior court of the state for
Thurston county. Each day that a person carries on con
struction work or operates a dam or hydraulic project
without complying with this section is a separate offense.
[ 1 98 3 1 st ex.s. c 46 § 74; 1 95 5 c 1 2 § 75.20.090. Prior:
1 949 c 1 1 2 § 48; Rem. Supp. 1 949 § 5780-322.]
75.20. 1 00 Hydraulic projects or other work-
Plans and specifications-Approval--Failure to fol
low or carry out approval conditions--Penalty-
Emergencies. In the event that any person or government
agency desires to construct any form of hydraulic project
or other work that will use, divert, obstruct, or change
the natural flow or bed of any river or stream or that
will utilize any of the salt or fresh waters of the state or
materials from the stream beds, such person or govern
ment agency shall, before commencing construction or
work thereon and to ensure the proper protection of fish
life, secure the written approval of the department hav
ing jurisdiction of the site as to the adequacy of the
means proposed for the protection of fish life. This ap
proval shall not be unreasonably withheld. The appro
priate department shall grant or deny approval within
forty-five calendar days of the receipt of a complete ap
plication and notice of compliance with any applicable
requirements of the state environmental policy act, made
in the manner prescribed in this section. The applicant
may document receipt of application by filing in person
or by registered mail. A complete application for ap
proval shall contai n general plans for the overall project,
complete plans and specifications of the proposed con
struction or work within the mean higher high water line
( 1 985 Ed.)
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in salt water or within the ordinary high water line in
fresh water, and complete plans and specifications for
the proper protection of fish life. The forty-five day re
quirement shall be suspended if ( 1 ) after ten working
days of receipt of the application, the applicant remains
unavailable or unable to arrange for a timely field eval
uation of the proposed project; (2) the site is physically
inaccessible for inspection; or (3) the applicant requests
delay. Immediately upon determination that the forty
five day period is suspended, the appropriate department
shall notify the applicant in writing of the reasons for
the delay. Approval is valid for a period of up to five
years from date of issuance. The permittee must demon
strate substantial progress on construction of that por
tion of the project relating to the hydraulic permit
within two years of the date of issuance. If approval is
denied, the appropriate department shall provide the ap
plicant, in writing, a statement of the specific reasons
why and how the proposed project would adversely af
fect fish life. Protection of fish life shall be the only
ground upon which approval may be denied or condi
tioned. Chapter 34.04 RCW applies to any denial of
project approval, conditional approval, or requirements
for project modification upon which approval may be
contingent. If any person or government agency com
mences construction on any hydraulic works or projects
subject to this section without first having obtained
written approval of the appropriate department as to the
adequacy of the means proposed for the protection of
fish life, or if any person or government agency fails to
follow or carry out any of the requirements or conditions
as are made a part of such approval, the person or di
rector of the agency is guilty of a gross misdemeanor. I f
any such person or government agency i s convicted of
violating any of the provisions of this section and con
tinues construction on any such works or projects with
out fully complying with the provisions hereof, such
works or projects are hereby declared a public nuisance
and shall be subject to abatement as such. For the pur
poses of this section, bed shall mean that portion of a
river or stream and the shorelands within ordinary high
water lines.
For each application, the departments shall mutually
agree on which one department shall administer the
provisions of this section, in order to avoid duplication of
effort. The department designated to act shall cooperate
with the other department in order to protect all species
of fish life found at the project site. If a department re
ceives an application concerning a site not in its j uris
d iction, it shall transmit the application to the
appropriate department within three days and notify the
applicant.
In case of an emergency arising from weather or
stream flow conditions or other natural conditions, the
department of fisheries or department of game, through
their authorized representatives, shall issue immediately
upon request oral permits to a riparian owner or lessee
for removing any obstructions, repairing existing struc
tures, restoring stream banks, or to protect property
threatened by the stream without the necessity of ob
taining a written permit prior to commencing work.
n
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Conditions of an oral permit shall be reduced to writing
within thirty days and complied with as provided for i n
this section. [ 1 983 1 st ex.s. c 4 6 § 75; 1 97 5 1 st ex.s. c 29
§ 1 ; 1 967 c 48 § 1 ; 1 955 c 1 2 § 75.20. 1 00. Prior: 1 949 c
1 1 2 § 49; Rem. Supp. 1 949 § 5780-323.]
75.20.1 10 Columbia River anadromous fish sanctu
ary--Restrictions. ( I ) Except for the north fork of the
Lewis river and the White Salmon river, all streams and
rivers tributary to the Columbia river downstream from
McNary dam are established as an anadromous fish
sanctuary. This sanctuary is created to preserve and de
velop the food fish and game fish resources in these
streams and rivers and to protect them against undue
industrial encroachment.
(2) Within the sanctuary area:
(a) It is unlawful to construct a dam greater than
twenty-five feet high within the migration range of
anadromous fish as jointly determined by the d irector of
fisheries and the director of game.
(b) Except by concurrent order of the director of fish
eries and director of game, it is unlawful to divert water
from rivers and streams in quantities that will reduce the
respective stream flow below the annual average low
flow, based upon data published in United States geo
logical survey reports.
(3) The director of fisheries and the director of game
may acquire and abate a dam or other obstruction, or
acquire any water right vested on a sanctuary stream or
river, which is in conflict with the provisions of subsec
tion (2) of this section.
(4) Subsection (2)(a) of this section does not apply to
the sediment retention structure to be built on the North
Fork Toutle river by the United States army corps of
engineers. [ 1 98 5 c 307 § 5; 1 983 l st ex.s. c 46 § 76;
1 96 1 c 4 § 1 ; Initiative Measure No. 25, approved
November 8, 1 960.]
Severability
1961 c 4: " If any section or provision or part thereof
of this act shall be held unconstitutional or for any other reason
invalid, the invalidity of such section, provision or part thereof shall
not affect the validity of the remaining sections, provisions or parts
thereof which are not judged to be invalid or unconstitutional. " [ 1 96 1
c 4 § 3 ; I nitiative Measure No. 25, approved November 8 , 1 960.]
--

75.20.300 Expediting flood-control, sediment reten
tion site acquisition, and dredging operations in rivers af
fected by Mt. St. Helens eruption
Fish resource
preservation-Expiration of section. ( 1 ) The legisla
ture intends to expedite flood-control, acquisition of
sites for sediment retention, and dredging operations i n
those rivers affected b y the May 1 980 eruption o f Mt.
St. Helens, while continuing to protect the fish resources
of these rivers.
(2) The director of fisheries and director of game
shall process hydraulic project applications submitted
under RCW 7 5.20. 1 00 within fifteen working days of
receipt of the application. This requirement is only ap
plicable to flood control and dredging projects located in
the Cowlitz river from mile 22 to the confluence with
the Columbia, and in the Toutle river from the mouth to
the North Fork Toutle sediment dam site at North Fork
--
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mile 1 2, and volcano-affected areas of the Columbia
nver.
(3) For the purposes of this section, the emergency
provisions of RCW 75.20. 1 00 may be initiated by the
county legislative authority if the project is necessary to
protect human life or property from flood h azards,
including:
(a) Flood fight measures necessary to provide protec
tion during a flood event; or
(b) Measures necessary to reduce or eliminate a po
tential flood threat when other alternative measures are
not available or cannot be completed prior to the ex
pected flood threat season; or
(c) Measures which must be initiated and completed
within an immediate period of time and for which pro
cessing of the request through normal methods would
cause a delay to the project and such delay would sig
nificantly increase the potential for damages from a
flood event.
(4) This section does not apply to the sediment reten
tion structure to be built on the North Fork Toutle river
by the United States army corps of engineers.
(5) This section expires on June 30, 1 990. [ 1 98 5 c 307
§ 6; 1 984 c 80 § 3; 1 98 3 1 st ex.s. c 46 § 77; 1 98 3 1 st
ex.s. c 1 § 7; 1 98 2 c 7 § 8 . ]
Severability
1 983 1 st ex.s. c 1 : See note following RCW
43.01 .200.
Severability--1982 c 7: See note following RCW 36.01 . 1 50.
--
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Sanitary control of shellfish: Chapter 69. 30 R C W.

75.24.010 State oyster reserves established. The fol
lowing areas are the state oyster reserves and are more
completely described in maps and plats on file in the of
fice of the commissioner of public lands and in the office
of the auditor of the county in which the reserve is
located:
[fitle 75 RCW-p 16)

1 . Pu G ET SouND OYSTER R ESERVES:
(a) Totten I nlet reserves (sometimes known as Oyster
Bay reserves), located in Totten Inlet, Thurston county;
(b) Eld Inlet reserves (sometimes known as Mud Bay
reserves) , located in Mud Bay, Thurston county;
(c) Oakland Bay reserves, located in Oakland Bay,
Mason county;
(d) North Bay reserves (sometimes known as Case
Inlet reserves), located in Case Inlet, Mason county.
2. WILLAPA H ARBOR OYSTER R ESERVES:
(a) Nemah reserve, south and west sides of reserve
located along Nemah River channel, Pacific county;
(b) Long Island reserve, located at south end and
along west side of Long Island, Willapa Harbor, Pacific
county;
(c) Long Island Slough reserve, located at south end
and along east side of Long Island, Willapa H arbor, Pa
cific county;
(d) Bay Center reserve, located in the Palix River
channel, extending from Palix River bridge to beyond
Bay Center to north of Goose Point, Willapa Harbor,
Pacific county;
(e) Willapa R iver reserve, located in the Willapa Ri
ver channel extending west and up-river from a point
approximately one-quarter mile from the blinker light
marking the division of Willapa River channel and the
North River channel, Willapa Harbor, Pacific county.
[ 1 983 1 st ex.s. c 46 § 78; 1 955 c 1 2 § 75.24.0 1 0. Prior:
1 949 c 1 1 2 § 54; Rem. Supp. 1 949 § 5780-40 1 .)
75.24.030 Sale or lease of state oyster reserves. Only
upon recommendation of the director may the state oys
ter reserves be sold, leased, or otherwise disposed of by
the department of natural resources. [ 1 98 3 1 st ex.s. c 46
§ 79; 1 955 c 1 2 § 75.24.030. Prior: 1 949 c 1 1 2 § 55;
Rem. Supp. 1 949 § 5780-402.]
75.24.050 Taking shellfish from state oyster reserves
or state tidelands. I t is unlawful to take shellfish from
state oyster reserves or tidelands under the j urisdiction
of the state contrary to this title or rules of the director.
[ 1 983 1 st ex.s. c 46 § 80; 1 955 c 1 2 § 75.24.050. Prior:
1 949 c 1 1 2 § 62; Rem. Supp. 1 949 § 5780-409.)
75.24.060 State oyster reserves management pol
icy
Personal use harvesting
Inventory--Man
agement categories--Cultch permits. It is the policy of
the state to improve state oyster reserves so that they are
productive and yield a revenue sufficient for their main
tenance. In fixing the price of oysters and other shellfish
sold from the reserves, the director shall take into con
sideration this policy. It is also the policy of the state to
maintain the oyster reserves to furnish shellfish to grow
ers and processors and to stock public beaches.
Shellfish may be harvested from state oyster reserves
for personal use as prescribed by rule of the director.
The department shall periodically inventory the state
oyster reserves and assign the reserve lands into man
agement categories:
( 1 ) Native Olympia oyster broodstock reserves;
--

--

( 1 985 Ed.)

Shellfish
(2) Commercial shellfish harvesting zones;
(3) Commercial shellfish propagation zones designated for long-term leasing to private aquaculturists;
(4) Public recreational shellfish harvesting zones;
(5) Unproductive land.
The department shall manage each category of oyster
reserve land to maximize the sustained yield production
of shellfish consistent with the purpose for establishment
of each management category.
The department shall develop an oyster reserve man
agement plan, to include recommendations for leasing
reserve lands, in coordination with the shellfish industry,
by January I , 1 986. The report shall be presented to the
house and senate committees on natural resources.
The director shall protect, reseed, improve the habitat
of, and replant state oyster reserves and issue cultch
permits. [ 1 985 c 256 § 1 ; 1 983 1 st ex.s. c 46 § 8 1 ; 1 969
ex.s. c 9 1 § 1 ; 1 955 c 1 2 § 75.24.060. Prior: 1 949 c 1 1 2
§ 56; Rem. Supp. 1 949 § 5780-403.]
75.24.065 Olympia oysters-Cultivation on re
serves in Puget Sound. The legislature finds that current
environmental and economic conditions warrant a re
newal of the state's historical practice of actively culti
vating and managing its oyster reserves in Puget Sound
to produce the state's native oyster, the Olympia oyster.
The department of fisheries shall reestablish dike culti
vated production of Olympia oysters on such reserves on
a trial basis as a tool for planning more comprehensive
cultivation by the state. [ 1 985 c 256 § 2.]
75.24.070 Sale of shellfish from state oyster reserves.
The director shall determine the time, place, and method
of sale of oysters and other shellfish from state oyster
reserves.
To maintain local communities and industries and to
restrain the formation of monopolies in the industry, the
director shall determine the number of bushels which
shall be sold to a person. When the shellfish are sold at
public auction, the director may reject any and all bids.
[ 1 983 1 st ex.s. c 46 § 82; 1 955 c 1 2 § 75.24.070. Prior:
1 949 c 1 1 2 § 57; Rem. Supp. 1 949 § 5780-404.]
75.24.080 Restricted shellfish areas--Infesta
tions-Permit. The director may designate as " re
stricted shellfish areas " those areas in which infection or
infestation of shellfish is present. Except by permit of
the director, it is unlawful to transplant or transport into
or out of a restricted area shellfish or equipment used in
culturing, taking, handling, or processing shellfish. [ 1 983
I st ex.s. c 46 § 83; 1 955 c 1 2 § 75.24.080. Prior: 1 949 c
1 1 2 § 59; Rem. Supp. 1 949 § 5780-406.]
75.24.090 Culled shellfish must be returned to beds.
It is unlawful to destroy oysters or clams by culling them
on land or shore and leaving the culled oysters or clams
there to die. The culled oysters or clams must be re
turned to the harvest area, except as provided by rule of
the director. [ 1 983 1 st ex.s. c 46 § 84; 1 955 c 2 1 2 § 7;
1 955 c 1 2 § 75.24.090. Prior: 1 949 c 1 1 2 § 6 1 ; Rem.
Supp. 1 949 § 5780-408.]
( 1 985 Ed.)
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75.24. 1 00 Geoduck clams, commercial harvest
ing--License-Gear--Director may impose li
cense limitations-Compliance with federal safety
rules (OSHA). ( 1 ) The director may issue licenses, with
the approval of the commissioner of public lands, for the
commercial harvesting of geoduck clams from specific
tracts of beds of navigable waters for which harvest
rights have been granted by the department of natural
resources. The director shall not authorize commercial
harvesting on bottoms which are shallower than eighteen
feet below mean lower low water (0.0. ft.), or which lie
in an area bounded by the line of ordinary high tide
(mean high tide) and a line two hundred yards seaward
from and parallel to the line of ordinary h igh tide. I f the
director determines that the number of units of gear is
sufficient to harvest the known available crop and that
additional u nits of gear might prove damaging to the re
source or its habitat, the director may suspend the issu
ance of additional licenses until the director determines
there is need for additional units of gear to achieve a
sustained harvest.
(2) Commercial geoduck harvesting shall be done
with a hand-held, manually operated water jet or suc
tion device guided and controlled from under water by a
diver. Periodically, the director shall determine the ef
fect of each type or unit of gear upon the geoduck pop
ulation or the substrate they inhabit. The director may
require modification of the gear or stop its use if it is
being operated in a wasteful or destructive manner or if
its operation may cause permanent damage to the bot
tom or adj acent shellfish populations.
(3) A person, including the person's agents or repre
sentatives, who holds a license under subsection ( 1 ) of
this section shall comply with all applicable commercial
diving safety regulations adopted by the federal occupa
tional safety and health administration established under
the federal occupational safety and health act of 1 970 as
such law exists on May 8, 1 979 (84 Stat. 1 590 et seq.;
29 U .S.C. Sec. 6 5 1 et seq.). A violation of these regula
tions is a violation of this subsection. For the purposes of
this section, persons who dive for geoducks are "employ
ees " as defined by the federal occupational safety and
health act. A violation of this subsection is grounds for
suspension or revocation of the license following a hear
ing as provided for in chapter 34.04 RCW. A license
shall not be suspended or revoked if the violation has
been corrected within ten days of receipt of written no
tice of the violation. I f there is a substantial probability
that a violation of the commercial diving standards could
result in death or serious physical harm to a person en
gaged in harvesting geoduck clams, the department shall
suspend the license i mmediately until the violation has
been corrected. If the licensee is the holder of a tract li
cense and contracts with another person for the harvest
ing of geoducks, the license shall not be suspended or
canceled if the licensee terminates its business relation
ship with such entity until compliance with this subsec
tion is secured. [ 1 984 c 80 § 2. Prior: 1 983 1 st ex.s. c 46
§ 85; 1 98 3 c 3 § 1 93 ; 1 979 ex.s. c 1 4 1 § 1 ; 1 969 ex.s. c
253 § 1 .]
[Title 75 RCW-p 1 7)
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Liberal construction-- 1969 ex.s. c 253: "The provisions of this act
shall be liberally construed." ( 1 969 ex.s. c 253 § 5.]
Severability
1969 ex.s. c 253: " If any provisions of this 1 969
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. " [ 1 969 ex.s. c
253 § 6.]
Designation of aquatic lands for geoduck harvesting: RCW 79. 96.085.
Tract license for harvesting geoducks: R C W 75.28.287.
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75.24.1 1 0 Imported oyster seed
Permit and in
spection required. It is unlawful for a person to import
oysters or oyster seed into this state for the purpose of
planting them in state waters without a permit from the
director. The director shall issue a permit only after an
adequate inspection has been made and the oysters or
oyster seed are found to be free of disease, pests, and
other substances which might endanger oysters in state
waters. [ 1 98 3 1 st ex.s. c 46 § 87; 1 955 c 1 2 § 75.08.054.
Prior: 1 9 5 1 c 27 1 § 42. Formerly RCW 75.08.054.)
--

75.24.1 20 Imported oyster seed--Inspection
Costs. The director may require imported oyster seed to
be inspected for diseases and pests. The director may
specify the place of inspection. Persons importing oyster
seed shall pay for the inspection costs excluding the in
spector's salary. The cost shall be determined by the di
rector and prorated among the importers accordi ng to
the number of cases of oyster seeds each imports. The
director shall specify the time and manner of payment.
[ 1 98 3 1 st ex.s. c 46 § 88; 1 967 ex.s. c 38 § 1 ; 1 9 5 5 c 1 2
§ 75.08.056. Prior: 1 9 5 1 c 27 1 § 43. Formerly RCW
75.08.056.)

-

75.24.1 30 Establishment of resenes on state shellfish
lands. The director may examine the clam, mussel, and
oyster beds located on aquatic lands belonging to the
state and request the commissioner of public lands to
withdraw these lands from sale and lease for the purpose
of establishing reserves or public beaches. The director
shall conserve, protect, and develop these reserves and
the oyster, shrimp, clam, and mussel beds on state lands.
[ 1 983 1 st ex.s. c 46 § 89; 1 955 c 1 2 § 7 5 .08.060. Prior:
1 949 c 1 1 2 § 7 (5); Rem. Supp. 1 949 § 5 780-206(5).
Formerly RCW 7 5.08.060.]
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Penalties.

75.25. 0 1 5 Hood Canal shrimp license-Re
quired
Fees. ( 1 ) A Hood Canal shrimp license is re
quired to take or possess shrimp taken for personal use
from that portion of Hood Canal lying south of the
Hood Canal floating bridge.
(2) The annual fees for Hood Canal shrimp licenses
are:
(a) For a resident license, five dollars, except that a
person seventy years of age or older may pay a one-time
fee of five dollars;
(b) For a nonresident license, fifteen dollars. [ 1 984 c
80 § 6; 1 98 3 1 st ex.s. c 3 1 § 1 .)
--

Effective date-- 1983 lst ex.s. c 31: "This act shall take effect
January I , 1 984." [ 1 983 1 st ex.s. c 3 1 § 4.]
Commercial Hood Canal shrimp endorsement: RCW 75.28. 134.

75.25.020 Razor clam licenses-Required. A razor
clam license is required to take, dig for, or possess razor
clams taken for personal use from the clam beds of this
state. [ 1 98 3 1 st ex.s. c 46 § 90; 1 979 ex.s. c 243 § 2.]
lntent--1 979 ex.s. c 243: "The legislature, recognizing that the
digging of razor clams, Siliqua patula, is a major recreational asset to
the state, declares that it is the policy of the state to improve recrea
tional razor clam digging for residents of the state. The legislature
finds that clam wastage and violation of daily bag limits by some clam
diggers has made effective clam resource conservation extremely diffi
cult. It is the intent of the legislature to provide a razor clam license
program that will be an aid to effective management and conservation
of the razor clam resource. It is also the intent of the legislature to
provide a source of funds that can be used to defray the expenses of
added enforcement, enhancement, research, and educational programs
related to razor clams." [ 1 979 ex.s. c 243 § I . Formerly RCW
75.25.01 0.]

75.25.040 Razor clam licenses--Fees. ( 1 ) The annual fees for razor clam licenses are:
(a) A resident license, two dollars and fifty cents; and
(b) A nonresident license, ten dollars.
(2) Upon application, a resident sixty-five years of
age or older or under sixteen years of age shall be issued
a razor clam license at no cost. Dealers may collect the
dealer's fee established in RCW 7 5 . 25. 1 30.
(3) Razor clam license fees shall be deposited in the
general fund and shall be appropriated for the develop
ment or operation of programs beneficial to razor clam
harvesting. [ 1 983 1 st ex.s. c 46 § 9 1 ; 1 98 0 c 8 1 § 1 ;
1 979 ex.s. c 243 § 4.]
Effective date-- 1 980 c 81: " This act shall take effect on July I ,
1 980. " [ 1 980 c 8 1 § 3.]
lntent
1 979 ex.s. c 243: See note following RCW 75.25.020.
--

75.25.080 Razor clam licenses-Physical disabil
ity permit. It is lawful to dig the personal-use daily bag
limit of razor clams for another person if that person has
in possession a physical disability permit issued by the
director. [ 1 98 3 1 st ex.s. c 46 § 92; 1 980 c 8 1 § 2.]
Effective date-- 1980 c 81: See note following RCW 75.25.040.

--

75.25. 1 40

--
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75.25.1 00 Salmon angling licenses-Required. A
salmon angling l icense is required for a person sixteen
( 1 985 Ed.)

75.25. 1 40

Recreational Licenses
years of age or older, and under seventy years of age, to
take, fish for, or possess anadromous salmon taken for
personal use from state waters or offshore waters. [ 1 983
1 st ex.s. c 46 § 94; 1 977 ex.s. c 327 § 1 1 . Formerly
RCW 75.28.6 1 0.]
--

Declaration of state policy
1977 ex.s. c 327: 'The legislature,
recognizing that anadromous salmon within the waters of the state and
offshore waters are fished for both recreational and commercial pur
poses and that the recreational anadromous salmon fishery is a major
recreational and economic asset to the state and improves the quality
of life for all residents of the state, declares that it is the policy of the
state to enhance and improve recreational anadromous salmon fishing
in the state. ' [ 1 977 ex.s. c 327 § 1 0. Formerly RCW 75.28.600.]
Severability--1977 ex.s. c 327: ' If any provision of this 1 977
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. ' [ 1 977. ex.s. c
327 § 34.)
Effective date--1 977 ex.s. c 327: ' This 1 977 amendatory act shall
take effect on January I , 1 978. ' ( I 977 ex.s. c 327 § 35.)
Legislative intent
Funding of salmon enhancement facilities
Use of license fees-1977 ex.s. c 327: See note following RCW
75.48 . 1 20.
--

75.25.1 10 Salmon angling licenses-Fees. ( 1 ) Fol
lowing are the fees for salmon angling licenses:
(a) Annual resident fresh water and saltwater, three
dollars.
(b) Annual nonresident saltwater, three dollars.
(c) One day resident fresh water and saltwater, one
dollar.
(d) One day nonresident saltwater, one dollar.
(e) Annual nonresident fresh water, ten dollars.
(f) Three consecutive day fresh water nonresident, five
dollars.
(2) An annual license is valid only during the calendar
year in which it is issued. An annual license is valid for a
maximum catch of thirty salmon after which another
annual license may be purchased.
(3) Upon application, a person sixty-five years of age
or older who is an honorably discharged veteran of the
United States armed forces with a service-connected
disability and who has been a resident of this state for
five years shall be given a salmon angling license free of
charge.
Upon application, a blind person shall be issued a
salmon angling license free of charge.
Salmon angling licenses issued under this subsection
are valid for the lifetime of the holder. [ 1 983 1 st ex.s. c
46 § 95; 1 97 7 ex.s. c 3 27 § 1 3 . Formerly RCW
75.28.630.]
--

Declaration of state policy--Severability
Effective date-1 977 ex.s. c 327: See notes following RCW 75.25 . 1 00.
Legislative intent
Funding of salmon enhancement facilities
Use of license fees-1977 ex.s. c 327: See note following RCW
75.48 . 1 20.
--

--

75.25.120 Salmon angling licenses
Reciprocity
with Oregon in concurrent waters of Columbia river and
coastal waters. In concurrent waters of the Columbia ri
ver and in Washington coastal territorial waters from
the Oregon-Washington boundary to a point five nauti
cal miles north, an Oregon angling license comparable to
the Washington salmon angling license is valid if Oregon
( 1 985 Ed.)

recognizes as valid the Washington salmon angling li
cense in comparable Oregon waters.
If Oregon recognizes as valid the Washington salmon
angling license southward to Cape Falcon in the coastal
territorial waters from the Washington-Oregon bound
ary and in concurrent waters of the Columbia river then
Washington shall recognize a valid Oregon angling li
cense northward to Leadbetter Point.
Oregon licenses are not valid for the taking of salmon
when angling in concurrent waters of the Columbia river
from the Washington shore. [ 1 98 5 c 1 7 4 § 1 ; 1 983 1 st
ex.s. c 46 § 96; 1 977 ex.s. c 327 § 1 7. Formerly RCW
75.28.670.]
Declaration of state policy--Severability--Effective date-1977 ex.s. c 327: See notes following RCW 7 5.25. 1 00.

75.25. 1 30 Salmon angling licenses, Hood Canal
Issu
shrimp l icenses, and razor clam licenses
ance---Dealer's fee---Rules. Salmon angling licenses,
Hood Canal shrimp licenses, and razor clam licenses
shall be issued only under authority of the director. The
director may authorize license dealers to issue the li
censes and collect the license fees. In addition to the li
cense fee, license dealers may charge a dealer's fee of
twenty-five cents for salmon angling licenses and fifty
cents for Hood Canal shrimp licenses and razor clam li
censes. The dealer's fee may be retained by the license
dealer.
The director shall adopt rules for the issuance of
salmon angling licenses, Hood Canal shrimp licenses,
and razor clam licenses and for the collection, payment,
and handling of license fees and dealers fees. [ 1 984 c 80
§ 7; 1 98 3 1 st ex.s. c 46 § 97; 1 977 ex.s. c 327 § 1 2.
Formerly RCW 75.28.620.]
--

--

Declaration of state policy--Severability
Effective date-1977 ex.s. c 327: See notes following RCW 75.25. 1 00.

75.25. 1 40 Salmon angling licenses, H ood Canal
shrimp licenses, and razor clam licenses
Nontrans
ferable---Enforcement provisions. ( 1 ) Salmon angling
licenses, Hood Canal shrimp licenses, and razor clam li
censes are not transferable. Upon request of a fisheries
patrol officer or ex officio fisheries patrol officer, a per
son digging for or possessing razor clams or fishing for
or possessing salmon for personal use or taking or pos
sessing shrimp for personal use in that portion of Hood
Canal lying south of the Hood Canal floating bridge
shall exhibit the required license and write his or her
signature for comparison with the signature on the li
cense. Failure to comply with the request is prima facie
evidence that the person does not have a license or is not
the person named on the license.
(2) The razor clam license shall be visible on the li
censee while digging for razor clams. [ 1 984 c 80 § 8;
1 98 3 1 st ex.s. c 46 § 98; 1 980 c 78 § 1 35; 1 977 ex.s. c
327 § 1 5. Formerly RCW 7 5.28.650.]
--

Effective date--Intent, construction--Savings-Severabil
ity
1 980 c 78: See notes following RCW 77.04.0 1 0.
Declaration of state policy--Severability--Effective date-1 977 ex.s. c 327: See notes following RCW 75.25. 1 00.
--

[Title 75 RCW-p 19)
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75.25. 1 50 Unlawful possession of razor clams,
salmon, or shrimp. It is unlawful to dig for or possess
razor clams, fish for or possess anadromous salmon, or
take or possess shrimp without the licenses required by
this chapter. [ 1 984 c 80 § 9; 1 983 1 st ex.s. c 46 § 99.]
75.25 . 1 60 Salmon angling licenses, Hood Canal
Penalties. A
shrimp licenses, and razor clam licenses
person who violates a provision of this chapter or who
knowingly falsifies information required for the issuance
of a salmon angling license, Hood Canal shrimp license,
or razor clam license is guilty of a misdemeanor and is
subject to the penalties provided in chapter 9A.20 RCW.
[ 1 984 c 80 § 1 0; 1 98 3 1 st ex.s. c 46 § 1 00; 1 977 ex.s. c
327 § 16. Formerly RCW 75.28 .660.]
--

--

Declaration of state policy-Severability
Effective date-1977 ex.s. c 327: See notes following RCW 75.25 . 1 00.
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75.28. 0 1 0 Commercial licenses and permits re
quired
Exemption. ( 1 ) Except as otherwise provided
by this title, a license or permit issued by the director is
required to:
(a) Commercially fish for or take food fish or
shellfish;
(b) Deliver food fish or shellfish taken in offshore
waters;
(c) Operate a charter boat; or
(d) Engage in processing or wholesaling food fish or
shellfish.
(2) It is unlawful to engage in the activities described
in subsection ( 1 ) of this section without having in pos
session the licenses or permits required by this title.
(3) No license or permit is required for the production
or harvesting of private sector cultured aquatic products
as defined in RCW 1 5. 8 5 .020 or for the delivery, pro
cessing, or· wholesaling of such aquatic products. How
ever, if a means of identifying such products is required
by rules adopted under ' RCW 1 5.8 5.060, the exemption
from licensing or permit requirements established by this
subsection applies only if the aquatic products are iden
tified in conformance with those rules. [ 1 985 c 457 § 1 8;
1 983 1 st ex.s. c 46 § 1 0 1 ; 1 959 c 309 § 2; 1 95 5 c 1 2 §
7 5.28.0 1 0. Prior: 1 949 c 1 1 2 § 73; Rem. Supp. 1 949 §
5780-5 1 1 .]
--

75.28.0 1 2 Licensing districts-Created. The fol
lowing licensing districts are created:
( 1 ) The Puget Sound licensing district includes waters
of the Strait of Juan de Fuca, Georgia Strait, Puget
Sound and all bays, inlets, canals, coves, sounds and es
tuaries lying easterly and southerly of the international
boundary line and a line at the entrance to the Strait of
Juan de Fuca projected northerly from Cape Flattery to
the lighthouse on Tatoosh Island and then to Bonilla
Point on Vancouver Island.
(2) The Grays Harbor-Columbia river licensing dis
trict includes waters of Grays Harbor and tributary es
tuaries lying easterly of a line projected northerly from
Point Chehalis Light to Point Brown and those waters of
the Columbia river and tributary sloughs and estuaries
easterly of a line at the entrance to the Columbia river
projected southerly from the most westerly point of the
North jetty to the most westerly point of the South jetty.
(3) The Willapa Bay-Columbia river licensing district
includes waters of Willapa Bay and tributary estuaries
and easterly of a line projected northerly from Leadbet
ter Point to Cape Shoalwater Light and those waters of
the Columbia river and tributary sloughs described in
subsection (2) of this section. [ 1 983 1 st ex.s. c 46 § 1 02;
1 97 1 ex.s. c 283 § 2; 1 95 7 c 1 7 1 § 1 .]
Effective dates-- 1 971 ex.s. c 283: See note following RCW
75.28. 1 1 3 .

75.28.01 4 A pplication deadlines for commercial
salmon fishing licenses and Columbia river smelt licenses.
( 1 985 Ed.)

Commercial Licenses
( 1 ) An applicant for a commercial salmon fishing license
shall submit a license application in accordance with this
subsection.
(a) If an application is postmarked or personally
delivered to the department in Olympia by April 1 5th of
the license year, it shall be accompanied by the pre
scribed license fee.
(b) If an application is postmarked or personally
delivered to the department in Olympia after April 1 5th
of the license year, it shall be accompanied by the pre
scribed license fee and a late application fee of two hun
dred dollars.
(2) Columbia River smelt license applications accom
panied by the license fee shall be made in person or
postmarked by January l O of the license year. [ 1 98 3 l st
ex.s. c 46 § 1 03; 1 98 1 c 20 1 § l ; 1 965 ex.s. c 57 § 1 ;
1 959 c 309 § 4; 1 957 c 1 7 1 § 3.]
75.28.020 Qualifications for commercial licenses
Reciprocity with Oregon in concurrent waters of
Columbia Rh·er. ( I ) The department may only issue a
commercial license to a person who is sixteen years of
age or older and who is a citizen and a bona fide resi
dent of the United States. The deckhand license required
by RCW 7 5 .28.690 may be issued to persons under six
teen years of age. The department may only issue a
commercial license to a corporation if it is authorized to
do business in this state. A valid Oregon license which is
comparable to a license under this title is valid in the
concurrent waters of the Columbia River if the state of
Oregon recognizes as valid the comparable Washington
l icense. [ 1 98 3 l st ex.s. c 46 § 1 04; 1 963 c 1 7 1 § l ; 1 95 5
c 1 2 § 75.28.020. Prior: 1 953 c 207 § 9; 1 949 c 1 1 2 §
63; Rem. Supp. 1 949 § 5780-50 1 .]
-

75.28.030 Application for commercial licenses. Ex
cept as otherwise provided in this title, the director shall
issue commercial licenses and permits to a qualified per
son, upon the receipt of an application accompanied by
the required fee. Applications shall be submitted on
forms provided by the department. Applicants for com
mercial licenses and permits shall indicate at the time of
application the species of food fish or shellfish they in
tend to take and the type of gear they intend to use.
[ 1 983 l st ex.s. c 46 § 1 05; 1 959 c 309 § 7; 1 955 c 1 2 §
7 5.28.030. Prior: 1 95 3 c 207 § 2; 1 949 c 1 1 2 § 65; Rem.
Supp. 1 949 § 5780-503.]
75.28.035 Application for . commercial licenses
Vessel registration, license decals-Additional opera
tor
Transfer or replacement. An application for issu
ance or renewal of a commercial fishing license or
permit shall contain the name and address of the vessel
owner, the name and address of the vessel operator, the
name and number of the vessel, a description of the ves
sel and fishing gear to be carried on the vessel, and other
information required by the department.
At the time of issuance of a commercial fishing li
cense or permit the director shall furnish the licensee
with a vessel registration and two license decals.
--

( 1 985 Ed.)

75.28.081

Vessel registrations and license and permit decals is
sued by the director shall be displayed as provided by
rule of the director.
A commercial fishing license or permit is not valid if
the vessel is operated by a person other than the opera
tor listed on the license or permit. The director may au
thorize additional operators for the license or permit.
The fee for an additional operator is ten dollars.
The vessel owner shall notify the director on forms
provided by the department of changes of ownership or
operator and a new license or permit shall be issued
upon payment of a fee of ten dollars.
A defaced, mutilated, or lost license or license decal
shall be replaced i mmediatdy. The 'replacement fee is
two dollars. [ 1 98 3 1 st ex.s. c 46 § 1 07; 1 959 c �09 § 9;
1 955 c 1 2 § 75.28. 1 00. Prior: 1 95 1 c 27 1 § 8; 1 949 c 1 1 2
§ 68; Rem. Supp. 1 949 § 5780-506. Formerly RCW
75.28 . 1 00.]
75.28.040 Expiration and renewal of commercial li
censes. Commercial licenses and permits expire at mid
night on December 3 1 st following their issuance and in
accordance with this title may be renewed annually upon
application and payment of the prescribed license fees.
[ 1 98 3 l st ex.s. c 46 § 1 08; 1 955 c 2 1 2 § 2; 1 955 c 1 2 §
7 5 .28.040. Prior: 1 949 c 1 1 2 § 64; Rem. Supp. 1 949 §
5 780-502.]
75.28.060 Licenses transferable--Determination of
fee for gear operated by nonresident. Except as otherwise
provided in this title, commercial fishing l icenses are
transferable. It is unlawful for a license to be operated
by a person other than the person listed as operator on
the license. Fishing gear operated by a nonresident shall
be licensed as nonresident gear. If a commercial license
is transferred from a resident to a nonresident, the
transferee shall pay the difference between the resident
and nonresident license fees at the time of transfer.
[ 1 98 3 1 st ex.s. c 46 § 1 09; 1 97 1 ex.s. c 283 § 4; 1 965
ex.s. c 30 § 1 ; 1 959 c 309 § 8; 1 955 c 2 1 2 § 3; 1 955 c 1 2
§ 75.28.060. Prior: 1 95 1 c 27 1 § 5; 1 949 c 1 1 2 § 74,
part; Rem. Supp. 1 949 § 5780-5 1 2, part.]
Effective dates-1971 ex.s. c 283: See note following RCW
7 5.28. 1 1 3.

75.28.070 Display of license-Clam or oyster
farm, oyster reserve, wholesale fish dealer. Clam or oys
ter farm, oyster reserve, and wholesale fish dealer li
censes shall be displayed at the business premises of the
licensee. [ 1 983 l st ex.s. c 46 § 1 1 0; 1 955 c 1 2 § 75.28.070. Prior: 1 949 c 1 1 2 § 7 4, part; Rem. Supp. 1 949 §
5780-5 1 2, part.]
75.28.081 Personal commercial fishing license-
Salmon and Columbia river smelt. A personal commer
cial fishing license is required for a person who takes or
assists in taking any salmon while on board a troll vessel
l icensed under RCW 75.28. 1 1 0( l ) (c) or 75.28 . 1 1 3.
A personal commercial fishing license is required for a
person who takes or assists in taking Columbia river
[Title 75 RCW-p 21)
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smelt (Thaleichthys pacificus) under a Columbia river
smelt license.
The annual license fee is ten dollars for a resident and
twenty dollars for a nonresident.
The personal license shall be carried on the person
while engaged in the taking of salmon or Columbia river
smelt. [ 1 98 3 1 st ex.s. c 46 § I l l ; 1 97 5-'76 2nd ex.s. c 40
§ 2; 1 97 1 ex.s. c 283 § 1 4.]
Effective date-- 1 975-'76 2nd ex.s. c 40: "This 1 976 amendatory
act shall be effective January I , 1 97 7 . " [ 1 975-'76 2nd ex.s. c 40 § 4.]
Effective dates-197 1 ex.s. c 283: See note following RCW
75.28 . 1 1 3.

75.28.095 Charter boat license---Fee---"Charter
boat" defined--Restrictions on commercial fishing. ( I )
A charter boat license is required for a vessel to be op
erated as a charter boat from which food fish are taken
for personal use. The annual license fees are:
Species
(a) Food fish other
than salmon
(b) Salmon and
other food fish

Resident
Fee

Nonresident
Fee

$ 1 00

$200

$200

$200

(2) " Charter boat" means a vessel from which persons
may, for a fee, fish for food fish, and which delivers food
fish taken from offshore waters into state ports or from
state waters into United States ports. " Charter boat"
does not mean:
.
(a) Vessels not generally engaged in charter boat
fishing which are under private lease or charter and op
erated by the lessee for the lessee's personal recreational
enjoyment; or
(b) Vessels used by guides for clients fishing for
salmon for personal use in freshwater rivers, streams,
and lakes, other than Lake Washington or that part of
the Columbia River below the bridge at Longview.
(3) A vessel shall not engage in both charter or sports
fishing and commercial fishing on the same day. A ves
sel may be licensed for both charter boat fishing and for
commercial fishing at the same time. The license or de
livery permit allowing the activity not being engaged in
shall be deposited with the fisheries patrol officer for
that area or an agent designated by the director. [ 1 98 3
1 st ex.s. c 4 6 § 1 1 2 ; 1 979 c 60 § 1 ; 1 977 ex.s. c 3 2 7 § 5 ;
1 97 1 ex.s. c 2 8 3 § 1 5; 1 969 c 9 0 § 1 .]
--

Severability
1979 c 60: ' I f any provision of this act or its appli
cation to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circum
stances is not affected. " (I 979 c 60 § 4.]
Legislative intent
Funding of salmon enhancement facilities
Use of license fees-1977 ex.s. c 327: See note following RCW
75.48 . 1 20.
Severability
Effective date-- 1 977 ex.s. c 327: See notes fol
lowing RCW 75.25. 1 00.
Effective dates-197 1 ex.s. c 283: See note following RCW
7 5.28. 1 1 3.
Limita tion on issuance of salmon charter boat licenses: R C W
75.30.065.
Salmon charter boats--Angler permit required: R C W 75.30.070.
--

--

[Title 75 RCW-p 221

75.28.1 1 0 Commercial salmon fishing licenses
Gear
Fees. ( I ) The following commercial salmon
fishing licenses are required for the licensee to use the
specified gear to fish for salmon and other food fish in
state waters. The annual license fees are:
--

Gear
(a)
(b)
(c)
(d)

Purse seine
Gill net
Troll
Reef net

Resident
Fee

Nonresident
Fee

$300
$200
$200
$200

$600
$400
$400
$400

(2) Holders of commercial salmon fishing licenses
may retain incidentally caught food fish other than
salmon, subject to rules of the director.
(3) A salmon troll license allows fishing in all licens
ing districts and includes a salmon delivery permit.
( 4) A separate gill net license is required to fish for
salmon in each of the licensing districts established in
RCW 75.28.0 1 2. [ 1 98 5 c 1 07 § I; 1 983 1 st ex.s. c 46 §
1 1 3 ; 1 965 ex.s. c 73 § 2; 1 959 c 309 § 1 0; 1 955 c 1 2 §
75.28 . 1 1 0. Prior: 1 95 1 c 27 1 § 9; 1 949 c 1 1 2 § 69( 1 );
Rem. Supp. 1 949 § 5780-507( 1 ).]
Limita tions on issuance of commercial salmon fishing licenses:

RCW

75.30. 1 20.
Use of license fees for funding of salmon enhancement facilities: See
note following R C W 75.48. 120.

75.28.1 13 Salmon delivery permit
Fee--Revo
cation. ( I ) A person operating a commercial fishing ves
sel used in taking salmon in offshore waters and
delivering the salmon to a place or port in the state shall
obtain a salmon delivery permit from the director. The
annual fee for a salmon delivery permit is two hundred
dollars. Persons operating fishing vessels licensed under
RCW 75.28 . 1 25 may apply the delivery permit fee of
ten dollars against the salmon delivery permit fee.
(2) I f the director determines that the operation of a
vessel under a salmon delivery permit results in the de
pletion or destruction of the state's salmon resource or
the delivery into this state of salmon products prohibited
by law, the director may revoke the permit. [ 1 983 1 st
ex.s. c 46 § 1 1 5 ; 1 977 ex.s. c 327 § 3 ; 1 97 1 ex.s. c 283 §
I ; 1 95 5 c 1 2 § 75. 1 8.080. Prior: 1 953 c 1 47 § 9. Form
erly RCW 75. 1 8.080.]
--

--

Legislative intent
Funding of salmon enhancement facilities-
Use of license fees-1977 ex.s. c 327: See note following RCW
75.48 . 1 20.
Severability
Effective date-- 1 977 ex.s. c 327: See notes fol
lowing RCW 75.25 . 1 00.
Effective dates-1971 ex.s. c 283: "The provisions of this 1 9 7 1
a mendatory act are necessary for the immediate preservation o f the
public peace, health and safety, the support of the state government
and its existing public institutions, and shall take effect immediately.
The provisions of sections I to I 0 inclusive of this 1 9 7 1 amendatory
act shall take effect on January I , 1 972 ." ( I 97 1 ex.s. c 283 § 1 6.]
Limitations on issuance of salmon delivery permits: RCW 75.30. 1 20.
--

75.28.1 16 Salmon single delivery permit
Fee. The
owner of a commercial salmon fishing vessel which is not
qualified for a license or permit under RCW 75.30. 120
is required to obtain a salmon single delivery permit in
--
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Commercial Licenses
order to make one landing of salmon taken in offshore
waters. The director shall not issue a salmon single de
livery permit unless, as determined by the director, a
bona fide emergency exists. The permit fee is one hun
dred dollars for residents and nonresidents. [ 1 984 c 80 §
1 . Prior: 1 983 1 st ex.s. c 46 § 1 1 6; 1 983 c 297 § 1 ; 1 977
ex.s. c 327 § 4; 1 974 ex.s. c 1 84 § 3. Formerly RCW
75.28.460.]

for nonresidents. A permittee under RCW 7 5 .28. 1 1 3
(salmon delivery permit) is not required to obtain a de
livery permit under this section. [ 1 983 1 st ex.s. c 46 §
1 1 9; 1 97 1 ex.s. c 283 § 5; 1 965 ex.s. c 7 3 § 1 ; 1959 c
309 § 5. Formerly RCW 75.28.085.]
Effective dates--1971 ex.s. c 283: See note following RCW
75.28 . 1 1 3 .

Commercial shellfish licenses-75.28 . 1 30
Gear
Fee. The following commercial fishing licenses
are required for the licensee to use the specified gear to
fish for shellfish in state waters. The annual license fees
ar�:

Legislative intent
Funding of salmon enhancement facilities-
Use of license fees-1977 ex.s. c 327: See note following RCW
75.48. 1 20.
Severability
Effective date-- 1977 ex.s. c 327: See notes fol
lowing RCW 75.25. 1 00.
Legislative intent--Severability
1 974 ex.s. c 1 84: See notes
following RCW 75.30. 1 20.
--

--

--

--

75.28.120 Commercial fishing licenses for food fish
other than salmon--Gear
Fees. The following
commercial fishing licenses are required for the licensee
to use the specified gear to fish for food fish other than
salmon in state waters. The annual license fees are:
--

Gear

Resident
Fee

Jig
Set line
Set net
Drag seine
Gill net
Purse seine
Troll
Bottom fish pots
Each pot over 1 00
(9) Lampara
( 1 0) Dip bag net
( 1 1 ) Brush weir

$27.50
$35
$35
$45
$200
$300
$27.50
$35
$0.25
$57.50
$27.50
$85

(I)
(2)
(3)
(4)
(5)
(6)
(7)
(8)

Nonresident
Fee
$55
$70
$70
$70
$400
$600
$55
$60
$0.50
$115
$55
$ 1 60

[ 1 983 1 st ex.s. c 46 § 1 1 7; 1 965 ex.s. c 7 3 § 3; 1 959 c
309 § 1 1 ; 1 955 c 1 2 § 75.28. 1 20. Prior: 1 9 5 1 c 27 1 § 1 0;
1 949 c 1 1 2 § 69(2); Rem. Supp. 1 949 § 5 780-507(2).]
Limitation on commercial herring fishing: R C W 75. 30. 140.

75.28.1 23 Columbia river sturgeon endorsement re
quired
Fees. In addition to a set l i ne license, a
Columbia river sturgeon endorsement is required to take
sturgeon commercially with set lines in the waters of the
Columbia river or its tributaries. The annual endorse
ment fee is two hundred dollars for residents and four
hundred dollars for nonresidents. [ 1 983 c 300 § 2.]
--

Director to pursue elimination of set line sturgeon fishing--1983 c
300: " I n an effort to enhance recreational opportunity and improve
management of the resource, the director shall pursue the elimination
of set line fishing for sturgeon through the Columbia river compact,
RCW 75.40.0 1 0. " [ 1 983 c 300 § 1 .)
Effective date-- 1983 c 300: "This act shall take effect on January
I , 1 984. " [ I 983 c 300 § 3.]

75.28.1 25 Delivery permit for shellfish and food fish
other than salmon-Fee. A delivery permit is required
to deliver shellfish or food fish other than salmon taken
in offshore waters to a port in the state. The annual
permit fee is ten dollars for residents and twenty dollars
{ 1 985 Ed.)

75.28. 1 40

Gear
( 1 ) Ring net
(2) Shellfish pots
(excluding crab)
Each pot over 1 00
1 (3) Crab pots
Each pot over 1 00
( 4) Shellfish diver
(excluding clams)

I

Resident
Fee

Nonresident
Fee

$27.50

$45

$35
$0.25
$35
$0.25

$60
$0.50
$60
$0.50

$27.50

$55

[ 1 98 3 1 st ex.s. c 46 § 1 20; 1 977 ex.s. c 327 § 6; 1 97 1
ex.s. c 283 § 7 ; 1 965 ex.s. c 73 § 4; 1 959 c 309 § 1 2;
1 955 c 1 2 § 75.28 . 1 30. Prior: 1 95 1 c 27 1 § 1 1 ; 1 949 c
1 1 2 § 69(3); Rem. Supp. 1 949 § 5780-507(3).]
Severability
Effective date-- 1977 ex.s. c 327: See notes fol
lowing RCW 75.25 . 1 00.
Effective dates--1971 ex.s. c 283: See note following RCW
75.28 . 1 1 3.
Puget Sound crab license endorsement: R C W 75.30. /30.
--

75.28 . 1 34 Hood Canal shrimp endorsement
Fee---Limitation on shrimp pots. ( 1 ) I n addition to a
shellfish pot license, a Hood Canal shrimp endorsement
is required to take shrimp commercially in that portion
of Hood Canal lying south of the Hood Canal floating
bridge. The annual endorsement fee is one hundred
sixty-five dollars for a resident and three hundred forty
dollars for a nonresident.
(2) Not more than fifty shrimp pots may be used
while commercially fishing for shrimp i n that portion of
Hood Canal lying south of the Hood Canal floating
bridge. [ 1 98 3 1 st ex.s. c 3 1 § 2.)
-

Effective date--1 983 1st ex.s. c 31: See note following RCW
75.25.0 1 5.
R ecreational Hood Canal shrimp license: RCW 75.25.0 1 5.

75.28.1 40 Commercial fishing licenses for shellfish
and food fish other than salmon-Fees. The following
commercial fishing licenses are required for the licensee
to use the specified gear to fish for shellfish and food
fish other than salmon in state waters. The annual li
cense fees are:
Gear

Resident
Fee

Nonresident
Fee

Trawl

$87 .50

$ 1 35.00
(Title 75 RCW-p 23)

75.28. 140

Title 75 RCW:
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[ 1 983 1 st ex.s. c 46 § 1 2 1 ; 1 977 ex.s. c 327 § 7 ; 1 97 1
ex.s. c 283 § 8 ; 1 965 ex.s. c 7 3 § 5 ; 1 959 c 309 § 1 3;
1 955 c 1 2 § 75.28. 1 40. Prior: 1 95 1 c 2 7 1 § 1 2; 1 949 c
1 1 2 § 69(4); Rem. Supp. 1 949 § 5780-507(4).]
Severability
Effective date--1977 ex.s. c 327: See notes fol
lowing RCW 75.25 . 1 00.
Effective dates-1971 ex.s. c 283: See note following RCW
75.28. 1 1 3.
--

75.28.255 Commercial fishing licenses for specified
species--Columbia river smelt--Carp---Fees. The
following commercial fishing licenses are required for
the licensee to fish for the specified species in state wa
ters with gear authorized by rule of the director. The
annual license fees are:
Species
( 1 ) Columbia River smelt
(2) Carp

Resident
Fee

Nonresident
Fee

$200
$5

$200
$5

[ 1 98 3 1 st ex.s. c 46 § 1 22; 1 955 c 2 1 2 § 5.]
75.28.280 Mechanical harvester license--Fee. A
mechanical harvester license is required to operate a
mechanical or hydraulic device for commercially har
vesting clams, other than geoduck clams, on a clam farm
unless the requirements of RCW 75.20. 1 00 are fulfilled
for the proposed activity. The annual license fee is three
hundred dollars for residents and nonresidents. [ 1 985 c
457 § 1 9; 1 983 1 st ex.s. c 46 § 1 25; 1 979 ex.s. c 1 4 1 § 3 ;
1 969 ex.s. c 2 5 3 § 3; 1 955 c 2 1 2 § 8 ; 1 955 c 1 2 § 75 .28.280. Prior: 1 95 1 c 27 1 § 26; 1 949 c 1 1 2 § 70; Rem.
Supp. 1 949 § 5 780-508.]
(:onstruction--Severability
ing RCW 75.24. 1 00.

--

1969 ex.s. c 253: See notes follow

75.28.285 Commercial razor clam license--Fees.
A commercial razor clam license is required to dig razor
clams commercially from state waters or beaches. The
annual license fee is fifty dollars for residents and one
hundred dollars for nonresidents. [ 1 983 1 st ex.s. c 46 §
1 27; 1 983 1 st ex.s. c 3 1 § 3; 1 965 ex.s. c 27 § I ; 1 955 c
1 2 § 75.28.285. Prior: 1 95 1 c 27 1 § 44.]
Reviser's note: This section was amended by 1 983 I st ex.s. c 31 § 3
and 1 983 1 st ex.s. c 46 § 1 27, each without reference to the other.
Both amendments are incorporated in the publication of this section
pursuant to RCW 1 . 1 2.025(2). For rule of construction, see RCW
1 . 1 2.025( I ).
Effective date-- 1983 1st ex.s. c 31: See note following RCW
75.25.0 1 5.

75.28.287 Geoduck tract license--Geoduck diver
license---Fees. ( 1 ) A geoduck tract license is required
for the commercial harvest of geoducks from each sub
tidal tract for which harvest rights have been granted by
the department of natural resources. The annual license
fee is one hundred dollars for residents and nonresidents.
(2) Every diver engaged in the commercial harvest of
geoduck or other clams shall obtain a nontransferable
geoduck diver license. The annual license fee is fifty
dollars for residents and nonresidents. [ 1 98 3 1 st ex.s. c
46 § 1 30; 1 979 ex.s. c 1 4 1 § 4; 1 969 ex.s. c 253 § 4.]
[fitle 7 5 RCW-p 241

Construction--Severability--1969 ex.s. c 253: See notes follow
ing RCW 75.24. 1 00.
Designation of aquatic lands for geoduck harvesting: RCW 79. 96.085.
Geoducks, harvesting for commercial purposes
License: R C W
75.24. 1 00.
--

75.28.290 Oyster reserve license--Fee. An oyster
reserve license is required for the commercial taking of
shellfish from state oyster reserves. The annual license
fee is fifteen dollars for residents and nonresidents.
[ 1 983 1 st ex.s. c 46 § 1 3 1 ; 1 969 ex.s. c 9 1 § 2; 1 955 c 1 2
§ 75.28.290. Prior: 1 95 1 c 27 1 § 27; 1 949 c 1 1 2 § 7 1 ;
Rem. Supp. 1 949 § 5780-509.]
75.28.300 Wholesale fish dealer's license
Fee---Exemption. A wholesale fish dealer's license is
required for:
( l ) A business in the state to engage in the commer
cial processing of food fish or shellfish, including custom
canning or processing of personal use food fish or
shellfish.
(2) A business in the state to engage in the wholesale
selling, buying, or brokering of food fish or shellfish. A
wholesale fish dealer's license is not required of those
businesses which buy exclusively from Washington l i
censed wholesale dealers and sell solely at retail.
(3) Fishermen who land and sell their catch or harvest
in the state to anyone other than a licensed wholesale
dealer within or outside the state.
(4) A business to engage in the commercial manufac
ture or preparation of fertilizer, oil, meal, caviar, fish
bait, or other byproducts from food fish or shellfish.
(5) A business employing a fish buyer as defined un
der RCW 75.28.340.
The annual license fee is thirty-seven dollars and fifty
cents. A wholesale fish dealer's license is not required
for persons engaged in the processing, wholesale selling,
buying, or brokering of private sector cultured aquatic
products as defined in RCW 1 5.85.020. However, if a
means of identifying such products is required by rules
adopted under RCW 1 5.85.060, the exemption from li
censing requirements established by this subsection ap
plies only if the aquatic products are identified i n
conformance with those rules. [ 1 98 5 c 457 § 20; 1 98 5 c
248 § 1 ; 1 983 1 st ex.s. c 46 § 1 32; 1 979 c 66 § I ; 1 965
ex.s. c 28 § 1 ; 1 955 c 2 1 2 § I I ; 1 955 c 12 § 75.28.300.
Prior: 1 95 1 c 27 1 § 28; 1 949 c 1 1 2 § 72( 1 ) ; Rem. Supp.
1 949 § 5780-5 1 0( 1 ).]
-

Reviser's note: This section was amended b y 1 985 c 248 § I and by
1 985 c 457 § 20, each without reference to the other. Both amend
ments are incorporated in the publication of this section pursuant to
RCW 1 . 1 2.025(2). For rule of construction, see RCW 1 . 1 2.025 ( 1 ).

75.28.305 Wholesale fish dealer may be a fish buyer.
A wholesale dealer who is an i ndividual may be a fish
buyer. [ 1 98 5 c 248 § 3.]
75.28.315 Wholesale fish dealers-Documentation
of commercial harvest. Wholesale fish dealers are re
sponsible for documenting the commercial harvest of
( 1 985 Ed.)
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food fish and shellfish according to the rules of the di
rector. The director may a llow only wholesale fish
dealers or their designees to receive the forms necessary
for the accounting of the commercial harvest of food fish
and shellfish. [ 1 985 c 248 § 4.]
75.28.323 Wholesale fish dealers-Performance
bond. ( 1 ) A wholesale fish dealer shall not take posses
sion of food fish or shellfish until the dealer has depos
ited with the department an acceptable performance
bond on forms prescribed and furnished by the depart
ment. This performance bond shall be a corporate surety
bond executed in favor of the department by a corpora
tion authorized to do business in the state of Washington
under chapter 48.28 RCW and approved by the depart
ment. The bond shall be filed and maintained in an
amount equal to one thousand dollars for each buyer
engaged by the wholesale dealer. In no case shall the
bond be less than two thousand dollars nor more than
fifty thousand dollars.
(2) A wholesale dealer shall, within seven days of en
gaging additional fish buyers, notify the department and
increase the amount of the bonding required in subsec
tion ( 1 ) of this section.
(3) The director may suspend and refuse to reissue a
wholesale fish dealer's license of a dealer who has taken
possession of food fish or shellfish without an acceptable
performance bond on deposit with the department.
(4) The bond shall be conditioned upon the compli
ance with the requirements of this chapter and rules of
the director relating to the payment of fines for viola
tions of rules for the accounting of the commercial har
vest of food fish or shellfish. In lieu of the surety bond
required by this section the wholesale fish dealer may
file with the department a cash deposit, negotiable secu
rities acceptable to the department, or an assignment of
a savings account or of a savings certificate in a
Washington bank on an assignment form prescribed by
the department.
(5) Liability under the bond shall be maintained as
long as the wholesale fish dealer engages in activities
under RCW 75.28.300 unless released. Liability under
the bond may be released only upon written notification
from the department. Notification shall be given upon
acceptance by the department of a substitute bond or
forty-five days after the expiration of the wholesale fish
dealer's annual license. In no event shall the liability of
the surety exceed the amount of the surety bond re
quired u nder this chapter. ( 1 985 c 248 § 6.]
75.28.328 Wholesale fish dealers-Performance
bond
Payment of liability. The director shall
promptly notify by order a wholesale dealer and the ap
propriate surety when a violation of rules relating to the
accounting of commercial harvest has occurred. The no
tification shall specify the type of violation, the liability
to be imposed for damages caused by the violation, and
a notice that the amount of liability is due and payable
to the department by the wholesale fish dealer and the
surety.
--
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If the amount specified in the order is not paid within
thirty days after receipt of the notice, the prosecuting
attorney for any county in which the persons to whom
the order is directed do business, or the attorney general
upon request of the department, may bring an action on
behalf of the state in the superior court for Thurston
county or any county in which the persons to whom the
order is directed do business to recover the amount
specified in the final order of the department. The surety
shall be liable to the state to the extent of the bond.
( 1 985 c 248 § 7.]
75.28.335 Wholesale fish dealers
Additional pen
alties. The liabilities imposed upon a wholesale fish
dealer by this chapter shall be in addition to the penal
ties authorized in chapter 75. 1 0 RCW. [ 1 985 c 248 § 8.]
--

--

Wholesale fish dealers

Penalties: R C W 75. 10. 150.

75.28.340 Fish buyer's permit. ( 1 ) A fish buyer's
permit is required of and shall be carried by each indi
vidual engaged by a wholesale fish dealer as a fish
buyer. A fish buyer may represent only one wholesale
fish dealer.
(2) The annual fee for a fish buyer's permit is seven
dollars and fifty cents.
(3) As used in this chapter, " fish buyer " means an in
dividual who purchases food fish or shellfish and is a
permit holder u nder this section. [ 1 985 c 248 § 2.]
75.28.370 Branch plant license-Fee. A branch
plant license is required for each branch plant of a busi
ness licensed as a wholesale fish dealer having more than
one place of business in the state. One place of business
shall be designated as headquarters and a license is re
quired for every other place of business. A branch plant
license shall be displayed on the business premises of the
branch plant. The annual license fee is seven dollars and
fifty cents. [ 1 983 I st ex.s. c 46 § 1 34; 1 979 c 66 § 2;
1 955 c 1 2 § 75.28.370. Prior: 1 953 c 207 § 1 5; 1 9 5 1 c
27 1 § 33; 1 949 c 1 1 2 § 72(8); Rem. Supp. 1 949 § 57805 1 0(8).]
75.28.690 Deckhand license-Fee-Sale of
salmon roe by charter boat deckhands-Conditions.
( I ) A deckhand license is required for a crew member
on a licensed salmon charter boat to sell salmon roe as
provided in subsection (2) of this section. The annual li
cense fee is ten dollars.
(2) A deckhand on a licensed salmon charter boat
may sell salmon roe taken from fish caught for personal
use, subject to rules of the director and the following
conditions:
(a) The salmon is taken while fishing on the charter
boat;
(b) The roe is the property of the angler until the roe
is given to the deckhand. The charter boat's passengers
are notified of this fact by the deckhand;
(c) The roe is sold to a licensed wholesale dealer; and
(d) The deckhand is licensed as provided in subsection
( 1 ) of this section and has the license in possession
[Title 75 RCW-p 251

Title 75 RCW:
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whenever salmon roe is sold. [ 1 98 3 I st ex.s. c 46 § 1 37;
1 98 1 c 227 § 2.]

their actions under this section. [ 1 98 3 1 st ex.s. c 46 §
1 39; 1 977 ex.s. c 1 06 § 6.)
Legislative findings--Severability--1977 ex.s. c 106: See notes
following RCW 75.30.065.

Chapter 75.30
LICENSE LIMITATION PROGRAMS
Sections
75.30.050
75. 30.060
75.30.065
75. 30.070
75.30.090
75.30. 1 00
75.30. 1 20
75.30. 1 30
75.30. 1 40

--

--

Advisory review boards.
Administrative review of department's decision
Hearing
Procedures.
Salmon charter boats--Limitation on issuance of li
censes--Renewal--Transfer.
Salmon charter boats--Angler permit required.
Salmon charter boats--Angler permit--Number of
anglers.
Salmon charter boats--Angler permit--Total num
ber of anglers limited
Permit transfer.
Commercial salmon fishing licenses and delivery per
mits--Limitations on issuance
Waiver of land
ing requirement
Transfer.
Puget Sound commercial crab fishing
Limitations
on license endorsements
Qualifications.
Commercial herring fishing
Herring validation re
quired
Limitations on issuance.
-

--

--

--

--

--

--

--

--

75.30.050 Advisory review boards. ( I ) The director
shall appoint three-member advisory review boards to
hear cases as provided in RCW 75.30.060. Members
shall be from:
(a) The salmon charter boat fishing industry in cases
involving salmon charter boat licenses or angler permits;
(b) The commercial salmon fishing industry in cases
involving commercial salmon licenses;
(c) The commercial crab fishing industry in cases in
volving Puget Sound crab license endorsements; and
(d) The commercial herring fishery in cases involving
herring validations . .
(2) Members shall serve at the discretion of the di
rector and shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060. [ 1 98 3 1 st
ex.s. c 46 § 1 38; 1 97 7 ex.s. c I 06 § 5.]
--

Legislative findings--Severability
following RCW 75.30.065.

1977 ex.s. c 106: See notes

75.30.060 Administrative review of department's de
cision-Hearing
Procedures. A person aggrieved
by a decision of the department under this chapter may
request administrative review under the informal proce
dure established by this section.
In an informal hearing before a review board, the
rules of evidence do not apply. A record of the proceed
ing shall be kept as provided by chapter 34.04 RCW.
After hearing the case the review board shall notify in
writing the director and the initiating party whether the
review board agrees or disagrees with the department's
decision and the reasons for the board's findings. Upon
receipt of the board's findings the director may order
such relief as the director deems appropriate under the
circumstances.
Nothing in this section: ( I ) Impairs an aggrieved per
son's right to proceed under chapter 34.04 RCW; or (2)
imposes a liability on members of a review board for
--

ffitle 75 RCW-p 261

75.30.065 Salmon charter boats
Limitation on
issuance of licenses-Renewal
Transfer. Salmon
charter boat licenses issued under RCW 75.28.095( l ) (b)
may be issued only to boats which held a salmon charter
boat license during the previous year or had transferred
to the boat such a license, and has not subsequently
transferred the license to another boat. A boat is entitled
to only one salmon charter boat license.
Salmon charter boat licenses may be renewed each
year. A salmon charter boat license which is not re
newed each year shall not be renewed further.
Salmon charter boat licenses are transferable. [ 1 983
1 st ex.s. c 46 § 1 4 1 ; 1 98 1 c 202 § 1 ; 1 979 c 1 0 1 § 7;
1 977 ex.s. c 1 06 § 2. Formerly RCW 75.30.020.]
Effective date---lntent--1979 c 101: See notes following RCW
75.30.070.
Legislative findings-1977 ex.s. c 1 06: " The legislature finds that
the wise management and economic health of the state's salmon fish
ery are of continued importance to the people of the state and to the
economy of the state as a whole. The legislature finds that charter
boats licensed by the state for use by the state's charter boat fishing
industry have increased in quantity. The legislature finds that limita
tions on the number of licensed charter boats will tend to improve the
management of the charter boat fishery and the economic health of the
charter boat industry. The state therefore must use its authority to
regulate the number of licensed boats in use by the state's charter boat
industry in a manner provided in this chapter so that management and
economic health of the salmon fishery may be improved . ' [ 1 977 ex.s. c
1 06 § I . Formerly RCW 75.30.0 1 0.]
Severability
1977 ex.s. c 106: ' I f any provision of this 1 977
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the provi
sion to other persons or circumstances is not affected. ' [ 1 977 ex.s. c
1 06 § 1 0.)
--

75.30.070 Salmon charter boats--Angler permit
required. I n addition to a salmon charter boat license, an
angler permit is· required to operate a salmon charter
boat in salt water. The angler permit shall specify the
maximum number of persons that may fish from the
charter boat per trip and shall be issued annually with
out charge. The angler permit expires if the salmon
charter boat license is not renewed. [ 1 983 1 st ex.s. c 46
§ 1 42; 1 979 c 1 0 1 § 2.]
Effective date---1 979 c 101: 'This act shall take effect on January
I , 1 980. " ( 1 979 c 1 0 1 § 1 0.)
lntent--1979 c 101: 'The legislature finds that wise management
of the state's salmon fishery is essential to the well-being of the state.
The legislature recognizes that further restrictions on salmon fishing in
the charter salmon industry are necessary and that a limitation on the
number of persons fishing is preferable to reductions in the fishing
season or daily bag limits, or increases in size limits.' [ 1 979 c 1 0 1 §
1 .)

75.30.090 Salmon charter boats
Angler per
mit--Number of anglers. A salmon charter boat may
not carry more anglers than the number specified in the
angler permit issued to the boat under RCW 75.30.070:
Members of the crew may fish from the boat only to the
extent that the number of anglers specified in the angler
--

( 1 985 Ed.)
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permit exceeds the number of noncrew passengers on the
boat at that time. [ 1 98 3 1 st ex.s. c 46 § 1 43; 1 979 c 1 0 1
§ 4.]
Effective date---lntent--1979
75.30.070.

c

1 01: See notes following RCW

75.30. 1 00 Salmon charter boats--Angler per
mit--Total number of anglers limited--Permit
transfer. ( I ) The total number of anglers authorized by
the department shall not exceed the total number auth
orized for 1 980.
(2) Angler permits issued under RCW 7 5.30.070 are
transferable. All or a portion of the permit may be
transferred to another charter boat.
(3) The department shall be notified when an angler
permit is transferred, and the department shall issue a
new angler permit certificate. If the original permit
holder retains a portion of the permit, the department
shall issue a new angler permit certificate reflecting the
decrease in angler capacity. The department shall collect
a fee of ten dollars for each certificate issued under this
subsection. [ 1 983 1 st ex.s. c 46 § 1 44; 1 979 c 1 0 1 § 5.]
Effective date---lntent-- 1979
75.30.070.

c

1 0 1 : See notes following RCW

75.30.1 20 Commercial salmon fishing licenses and
delivery permits-Limitations on issuance--Waiver
of landing requirement--Transfer. ( I ) A commercial
salmon fishing license issued under RCW 75.28 . 1 1 0 or
salmon delivery permit issued under RCW 75.28. 1 1 3
may be issued only to a vessel:
(a) Which held a state commercial salmon fishing li
cense or salmon delivery permit during the previous year
or had transferred to the vessel such a license, and has
not subsequently transferred the license or permit to an
other vessel; and
(b) From which food fish were caught and landed in
this state or in another state during the previous year as
documented by a valid fish receiving document.
Where the failure to obtain the license or permit dur
ing the previous year was the result of a license or per
mit suspension, the vessel may qualify for a license or
permit by establishing that the vessel held such a license
or permit during the last year in which the license or
permit was not suspended.
(2) The director may waive the landing requirement
of subsection ( I )(b) of this section if:
(a) The vessel to which an otherwise valid license is
transferred has not had the opportunity to have caught
and landed salmon; and
(b) The intent of the commercial salmon vessel limi
tation program established under this section is not
violated.
(3) Commercial salmon fishing licenses and salmon
delivery permits are transferable. [ 1 983 1 st ex.s. c 46 §
1 46; 1 979 c 1 35 § 1 ; 1 977 ex.s. c 230 § 1 ; 1 977 ex.s. c
1 06 § 7 ; 1 974 ex.s. c 1 84 § 2. Formerly RCW
7 5.28.455.]
Legislative findings--Severability-- 1977 ex.s.
fol lowing RCW 75.30.065.
( 1 985 Ed.)

c

106: See notes

75.30.1 30

Legislative intent--1974 ex.s. c 184: "The legislature finds that
the protection, welfare, and economic good of the commercial salmon
fishing industry is of paramount importance to the people of this state.
Scientific advancement has increased the efficiency of salmon fishing
gear. There presently exists an overabundance of commercial salmon
fishing gear in our state waters which causes great pressure on t he
salmon fishery resource. This situation results in great economic waste
to the state and prohibits conservation programs from achieving their
goals. The public welfare requires that the number of commercial
salmon fishing licenses and salmon delivery permits issued by the state
be limited to insure that sound conservation programs can be scientifi
cally carried out. It is the intention of the legislature to preserve this
valuable natural resource so that our food supplies from such resource
can continue to meet the ever increasing demands placed on it by the
people of this state. " [ 1 983 1 st ex.s. c 46 § 1 36; 1 974 ex.s. c 1 84 § I .
Formerly RCW 75.28.450.)
Severability--1974 ex.s. c 184: " I f any provision of this act, or its
application to any person or circumstance is held invalid, the remain
der of the act, or the application of the provision to other persons or
circumstances is not affected. " [ 1 974 ex.s. c 1 84 § I I .)

75.30.130 Puget Sound commercial crab fishing-
Limitations on license endorsements--Qualifications.
( I ) It is unlawful to take dungeness crab (Cancer mag
ister) in the Puget Sound licensing district without first
obtaining a Puget Sound crab license endorsement. A li
cense endorsement is not required to take other species
of crab, including red rock crab (Cancer productus).
(2) Commercial crab licenses issued under RCW
75.28. 1 30(3) endorsed for the Puget Sound licensing
district may be issued only to vessels:
(a) Which held a commercial crab license endorsed
for the Puget Sound licensing district during the previ
ous year or had transferred to the vessel such a license,
and has not subsequently transferred the endorsed li
cense to another vessel; and
(b) From which one thousand pounds of dungeness
crab were caught and landed in this state during the
previous two-year period ending on December 3 1 st of an
odd-numbered year, as documented by a valid shellfish
receiving ticket. This requirement shall apply to licenses
for which application is made after January 1 , 1 984.
Where the failure to obtain the license during the
previous year was the result of a license suspension, the
vessel may qualify for a license by establishing that the
vessel held such a license during the last year in which
the license was not suspended.
(3) The director may reduce or waive the landing re
quirement established under subsection (2)(b) of this
section upon the recommendation of a review board es
tablished under RCW 75.30.050. The review board may
recommend a reduction or waiver of the landing re
quirement in individual cases if, i n the board's j udgment,
extenuating circumstances prevent achievement of the
landing requirement. The director shall adopt rules gov
erning the operation of the review boards and defining
"extenuating circumstances."
(4) The issuance of commercial crab licenses for areas
other than the Puget Sound licensing district is not re
stricted by this section.
(5) License endorsements issued under this section are
not transferable from one owner to another owner, ex
cept from parent to child or upon the death of the
owner, before July 1 , 1 986. This restriction applies to all
[Title 75 RCW-p 271
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changes in the vessel owner named on the license, in
cluding (a) changes during the license year, and (b)
changes during the license renewal process between
years. This restriction does not prevent changes in vessel
operator or transfers between vessels when the vessel
owner remains unchanged. Upon request of a vessel
owner, the director may issue a temporary permit to al
low the vessel owner to use the license endorsement on a
leased or rented vessel.
(6) If less than two hundred vessels are eligible for
Puget Sound license endorsements, the director may ac
cept applications for new endorsements. The director
shall determine by random selection the successful ap
plicants for the additional endorsements. The number of
additional endorsements issued shall be sufficient to
maintain two hundred vessels i n the Puget Sound crab
fishery. The director shall adopt rules governing the ap
plication, selection, and issuance procedures for new
Puget Sound crab license endorsements, based upon rec
ommendations of a board of review established under
RCW 75.30.050. [ 1 983 1 st ex.s. c 46 § 1 47; 1 982 c 1 57
§ I ; 1 980 c 1 33 § 4. Formerly RCW 75.28.275.]
--

Seferability
1980 c 1 33: " If any provision of this act or its ap
plication to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or cir
cumstances is not affected. " [ 1 980 c 1 33 § 8.]
Legislatife findings-1980 c 1 33: "The legislature finds that a
significant commercial crab fishery is developing within Puget Sound.
The legislature further finds that the crab fishery in Puget Sound rep
resents a separate and distinct fishery from that of the coastal waters
and is limited in quantity and is in need of conservation. The potential
for depletion of the crab stocks in these waters is increasing, particu
larly as crab fishing becomes an attractive alternative to fishermen
facing increasing restrictions on commercial salmon fishing.
The legislature finds that the number of commercial fishermen en
gaged in crab fishing has steadily increased. This factor, combined
with advances in fishing and marketing techniques, has resulted in
strong pressures on the supply of crab, unnecessary waste of an impor
tant natural resource, and economic loss to the citizens of the state.
The legislature finds that increased regulation of commercial crab
fishing is necessary to preserve and efficiently manage the commercial
crab fishery in the waters of Puget Sound." [ 1 980 c 1 33 § 1 .]

75.30.1 40 Commercial herring fishing
Herring
validation required
Limitations on issuance. ( I ) I n
addition to a commercial fishing license, a herring vali
dation is required to fish commercially for herring in
state waters. Herring validations shall be issued without
charge.
(2) Except as provided in this section, permanent her
ring validations may be issued only to a person who:
(a) Established eligibility for a permanent herring
validation as provided in subsection (3) of this section or
had transferred to the person a permanent herring vali
dation; and
(b) Has not subsequently transferred the validation to
another person.
(3) A person may establish eligibility for a permanent
herring validation by:
(a) Documenting to the department that the person
landed herring during the period January I , 1 97 1 ,
through April 1 5, 1 973;
(b) Documenting to the department that the person
landed herring during the period January 1 , 1 969,
--

--

[Title 75 RCW-p 28)

through December 3 1 , 1 970, if the person was m the
armed forces of the United States during the period
January I , 1 97 1 , through April 1 5, 1 973; or
(c) Applying to the department and qualifying for a
permanent herring validation under hardship criteria es
tablished by rule of the director.
Landings may be documented only by a department
fish receiving ticket.
( 4) A permanent herring validation may be used only
with the type of fishing gear originally used to establish
eligibility for the validation.
(5) The director may establish rules governing the
administration of this section based upon recommenda
tions of a board of review established under RCW
75.30.050.
(6) Additional permanent and temporary validations
may be granted by the department if the stocks of her
ring will not be jeopardized by granting additional vali
dations. Herring validations are transferable. [ 1 983 l st
ex.s. c 46 § 1 48; 1 974 ex.s. c 1 04 § I ; 1 973 l st ex.s. c
1 73 § 4. Formerly RCW 75.28.420.]
Legislatife findings-Purpose-- 1973 1st ex.s. c 173: " The leg
islature finds that a significant commercial herring fishing industry is
presently developing in the state of Washington under the careful
guidance of the department of fisheries. The legislature further finds
that the stocks of herring within the waters of this state are limited in
extent and are i n need of strict preservation.
In addition, the legislature finds that the number of commercial
fishermen engaged in fishing for herring has steadily increased. This
factor, combined with advances made in fishing and marketing tech
niques, has resulted in strong pressures on the supply of herring, un
necessary waste in one of Washington's valuable resources, and
economic loss to the citizens of this state. Therefore, it is the purpose
of RCW 75.30. 1 40 to establish reasonable procedures for controlling
the extent of commercial herring fishing. " [ 1 983 1 st ex.s. c 46 § 1 35;
1 973 1 st ex.s. c 1 7 3 § 2. Formerly RCW 75.28.390 and 75.28.400.]

Chapter 75.40
COMPACTS
Sections
75.40.0 1 0
7 5.40.020
75.40.030
75.40.040
7 5.40.060

Columbia River Compact--Provisions.
Columbia River Compact--Director to represent
state.
Pacific Marine Fisheries Compact
Provisions.
Pacific Marine Fisheries Compact
Representatives
of state on Pacific Marine Fisheries Commission.
Convention between United States and Canada
Fraser River sockeye salmon fishery.
--

--

-

Authority of director to adopt rules of fisheries commissions and com
pacts: RCW 75.08.070.

75.40.01 0 Columbia River Compact--Provisions.
There exists between the states of Washington and
Oregon a definite compact and agreement as follows:
All laws and regulations now existing or which may
be necessary for regulating, protecting or preserving fish
in the waters of the Columbia river, or its tributaries,
over which the states of Washington and Oregon have
concurrent jurisdiction, or which would be affected by
said concurrent jurisdiction, shall be made, changed, al
tered and amended in whole or in part, only with the
mutual consent and approbation of both states. [ 1 98 3
( 1985 Ed.)

75.40.030

Compacts
1 st ex.s. c 46 § 1 49; 1 955 c 1 2 § 7 5 .40.0 1 0. Prior: 1 949 c
1 1 2 § 80; Rem. Supp. 1 949 § 5780--7 0 1 .]
75.40.020 Columbia River Compact
Director to
represent state. The director may give to the state of
Oregon such consent and approbation of the state of
Washington as is necessary under the compact set out in
RCW 75.40.01 0. For the purposes of RCW 75.40.0 1 0,
the states of Washington and Oregon have concurrent
jurisdiction in the concurrent waters of the Columbia ri
ver as defined in RCW 7 5.08.QJ 1 . [ 1 983 1 st ex.s. c 46 §
1 50; 1 955 c 1 2 § 75.40.020. Prior: 1 949 c 1 1 2 § 8 1 ;
Rem. Supp. 1 949 § 5780-702.]
--

75.40.030 Pacific Marine Fisheries Compact
Provisions. There exists between the states of Alaska,
California, Idaho, Oregon and Washington a definite
compact and agreement as follows:

-

THE PACIFIC MARINE FISHERIES COMPACT
The contracting states do hereby agree as follows:
ARTICLE I .
The purposes o f this compact are and shall b e to pro
mote the better utilization of fisheries, marine, shell and
anadromous, which are of mutual concern, and to de
velop a joint program of protection and prevention of
physical waste of such fisheries in all of those areas of
the Pacific Ocean and adjacent waters over which the
compacting states jointly or separately now have or may
hereafter acquire jurisdiction.
Nothing herein contained shall be construed so as to
authorize the compacting states or any of them to limit
the production of fish or fish products for the purpose of
establishing or fixing the prices thereof or creating and
perpetuating a monopoly.
ARTICLE I I .
This agreement shall become operative immediately as
to those states executing it whenever the compacting
states have executed it in the form that is in accordance
with the Jaws of the executing states and the congress
has given its consent.
ARTICLE I I I .
Each state joining herein shall appoint, as determined
by state statutes, one or more representatives to a com
mission hereby constituted and designated as The Pacific
Marine Fisheries Commission, of whom one shall be the
administrative or other officer of the agency of such
state charged with the conservation of the fisheries re
sources to which this compact pertains. This commission
shall be a body with the powers and duties set forth
herein.
The term of each commissioner of The Pacific Marine
Fisheries Commission shall be four years. A commis
sioner shall hold office until his successor shall be ap
pointed and qualified but such successor's term shall
expire four years from legal date of expiration of the
term of his predecessor. Vacancies occurring in the of
fice of such commissioner from any reason or cause shall
be filled for the unexpired term, or a commissioner may
( 1 985 Ed.)

be removed from office, as provided by the statutes of
the state concerned. Each commissioner may delegate in
writing from time to time to a deputy the power to be
present and participate, including voting as his represen
tative or substitute, at any meeting of or hearing by or
other proceeding of the commission.
Voting powers under this compact shalJ be limited to
one vote for each state regardless of the number of
representatives.
A RTICLE IV.
The duty of the said commission shall be to make in
quiry and ascertain from time to time such methods,
practices, circumstances and conditions as may be dis
closed for bringing about the conservation and the pre
vention of the depletion and physical waste of the
fisheries, marine, shell, and anadromous in all of those
areas of the Pacific Ocean over which the states signa
tory to this compact jointly or separately now have or
may hereafter acquire j urisdiction. The commission shall
have power to recommend the coordination of the exer
cise of the police powers of the several states within their
respective jurisdictions and said conservation zones to
promote the preservation of those fisheries and their
protection against overfishing, waste, depletion or any
abuse whatsoever and to assure a continuing yield from
the fisheries resources of the signatory parties hereto.
To that end the commission shall draft and, after
consultation with the advisory committee hereinafter
authorized, recommend to the governors and legislative
branches of the various signatory states hereto legisla
tion dealing with the conservation of the marine, shell
and anadromous fisheries in all of those areas of the Pa
cific Ocean and adjacent waters over which the signa
tory states jointly or separately now have or may
hereafter acquire jurisdiction. The commission shalJ ,
more than one month prior to any regular meeting o f the
legislative branch in any state signatory hereto, present
to the governor of such state its recommendations relat
ing to enactments by the legislative branch of that state
in furthering the intents and purposes of this compact.
The commission shall consult with and advise the per
tinent administrative agencies in the signatory states
with regard to problems connected with the fisheries and
recommend the adoption of such regulations as it deems
advisable and which lie within the jurisdiction of such
agencies.
The commission shall have power to recommend to
the states signatory hereto the stocking of the waters of
such states with marine, shelJ, or anadromous fish and
fish eggs or joint stocking by some or all of such states
and when two or more of the said states shall jointly
stock waters the commission shall act as the coordinat
ing agency for such stocking.
ARTICLE V.
The commission shall elect from its number a chair
man and a vice chairman and shall appoint and at its
pleasure, remove or discharge such officers and employ
ees as may be required to carry the provisions of this
compact into effect and shall fix and determine their
[Title 75 RCW-p 29)
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duties, qualifications and compensation. Said commis
sion shall adopt rules and regulations for the conduct of
its business. It may establish and maintain one or more
offices for the transaction of its business and may meet
at any time or place within the territorial limits of the
signatory states but must meet at least once a year.

ARTICLE XI.
This compact shall continue in force and remain
binding upon each state until renounced by it. Renunci
ation of this compact must be preceded by sending six
months' notice in writing of intention to withdraw from
the compact to the other parties hereto.

ARTICLE V I .
No action shall be taken b y the commission except by
the affirmative vote of a majority of the whole number
of compacting states represented at any meeting. No
recommendation shall be made by the commission in re
gard to any species of fish except by the vote of a ma
jority of the compacting states which have an interest i n
such species.
ARTICLE V I I .
The fisheries research agencies o f the signatory states
shall act in collaboration as the official research agency
of The Pacific Marine Fisheries Commission.
An advisory committee to be representative of the
commercial fishermen, commercial fishing industry and
such other interests of each state as the commission
deems advisable shall be established by the commission
as soon as practicable for the purpose of advising the
commission upon such recommendations as it may desire
to make.
ARTICLE V I I I .
Nothing in this compact shall b e construed to limit
the powers of any state or to repeal or prevent the en
actment of any legislation or the enforcement of any re
quirement by any state imposing additional conditions
and restrictions to conserve its fisheries.

ARTICLE XII.
The states of Alaska or Hawaii, or any state having
rivers or streams tributary to the Pacific Ocean may be
come a contracting state by enactment of The Pacific
Marine Fisheries Compact. Upon admission of any new
state to the compact, the purposes of the compact a nd
the duties of the commission shall extend to the devel
opment of joint programs for the conservation, protec
tion and prevention of physical waste of fisheries in
which the contracting states are mutually concerned and
to all waters of the newly admitted state necessary to
develop such programs.
This article shall become effective upon its enactment
by the states of Alaska, California, Idaho, Oregon and
Washington and upon ratification by congress by virtue
of the authority vested in it under Article I, section 1 0,
of the Constitution of the United States. [ 1 983 1 st ex.s.
c 46 § 1 5 1 ; 1 969 ex.s. c 1 0 1 § 2; 1 959 ex.s. c 7 § 1 ; 1 95 5
c 1 2 § 7 5.40.030. Prior: 1 949 c 1 1 2 § 82( 1 ); Rem. Supp.
1 949 § 5780-703( 1 ).]
Reviser's note: The 24th annual report ( 1 9 7 1 p 40) o f the Pacific
Marine Fisheries Compact commission indicates congressional ap
proval effective July 1 0, 1 970, by P.L. 9 1 -3 1 5, 9 1 st congress; 84 Stat.
415.
Effective date-- 1969 ex.s. c 101: "The provisions o f this 1 969
amendatory act shall not take effect until such time as the proposed
amendment to The Pacific Marine Fisheries Compact contained herein
is approved by the congress of the United States. " [ 1 969 ex.s. c 1 0 1 §
1 .] This applies to RCW 75.40.030.

ARTICLE IX.
Continued absence of representation or of any repre
sentative on the commission from any state party hereto,
shall be brought to the attention of the governor thereof.
ARTICLE X.
The states agree to make available annual funds for
the support of the commission on the following basis:
Eighty percent of the annual budget shall be shared
equally by those member states having as a boundary
the Pacific Ocean; not less than five percent of the an
nual budget shall be contributed by any other member
state; the balance of the annual budget shall be shared
by those member states, having as a boundary the Pa
cific Ocean, in proportion to the primary market value
of the products of their commercial fisheries on the basis
of the latest five-year catch records.
The annual contribution of each member state shall
be figured to the nearest one hundred dollars.
This amended article shall become effective upon its
enactment by the states of Alaska, California, Idaho,
Oregon, and Washington and upon ratification by con
gress by virtue of the authority vested in it under Article
I, section 1 0 of the Constitution of the U nited States.
!Title 75 RCW-p 301

75.40.040 Pacific Marine Fisheries Compact
Representatives of state on Pacific Marine Fisheries
Commission. The director, ex officio, and two appointees
of the governor representing the fishing industry shall
act as the representatives of this state on the Pacific
Marine Fisheries Commission. The appointees of the
governor are subject to confirmation by the state senate.
[ 1 983 1 st ex.s. c 46 § 1 52; 1 963 c 1 7 1 § 2; 1 955 c 1 2 §
7 5.40.040. Prior: 1 949 c 1 1 2 § 82(2); Rem. Supp. 1 949
§ 5 780-703(2).]
-

75.40.060 Convention between United States and
Canada
Fraser River sockeye salmon fishery. The
director may adopt and enforce the provisions of the
convention between the United States and Canada for
the protection, preservation and extension of the sockeye
salmon fishery of the Fraser River system, signed at
Washington, District of Columbia, on May 26, 1 930, as
amended by the protocol signed at Ottawa, December
28, 1 956, and the protocol signed at Washington, Feb
ruary 24, 1 977 and the regulations of the commission
adopted under authority of the convention. [ 1 98 3 1 st
ex.s. c 46 § 1 53; 1 95 5 c 1 2 § 7 5.40.060. Prior: 1 949 c
1 1 2 § 83; Rem. Supp. 1 949 § 5780-704.]
--

( 1 985 Ed.)

Program to Purchase Fishing VesseIs
Chapter 75.44
PROGRAM TO PURCHASE FISHING VESSELS
AND LICENSES
Sections
7 5.44. 1 00
75.44. 1 1 0
75.44. 1 20
7 5.44. 1 30
75.44. 1 40

Definitions.
Program authorized--Conditions.
Determination of purchase price--Maximum price.
Disposition of vessels and gear
Prohibition against
using purchased vessels for fishing purposes.
Rules--Administration of program
Advisory
board
Travel expenses.
Vessel, gear, license, and permit reduction fund.
--

--

--

75.44. 1 50

75.44.1 00 Definitions. As used in this chapter:
( I ) " Case areas" means those areas of the Western
district of Washington and in the adjacent offshore wa
ters which are within the jurisdiction of the state of
Washington, as defined in United States of America et
al. v. State of Washington et al., Civil No. 921 3, United
States District Court for Western District of
Washington, February 1 2, 1 974, and in Sohappy v.
Smith, 302 F. Supp. 899 (D. Oregon, 1 969), as
amended, affirmed, and remanded 529 F. 2d 570 (9th
Cir., 1 976), or an area in which fishing rights are af
fected by court decision in a manner consistent with the
above-mentioned decisions;
(2) " Program " means the program established under
RCW 75.44. 1 00 through 75.44. 1 50. [ 1 98 5 c 7 § 1 50;
1 98 3 1 st ex.s. c 46 § 1 55; 1 977 ex.s. c 230 § 3; 1 97 5 1 st
ex.s. c 1 83 § 3. Formerly RCW 75.28.505.]
Legislative finding and intent
1975 1st ex.s. c 183: "The legisla
ture finds that the protection, welfare, and economic well-being of the
commercial fishing industry is important to the people of this state.
There presently exists an overabundance of commercial fishing gear in
our state waters which causes great pressure on the fishing resources.
This results in great economic waste to the state and prohibits conser
vation and harvesting programs from achieving their goals. This ad
verse situation has been compounded by the federal court decisions,
United States of America et al. v. State of Washington et al., Civil No.
92 1 3, United States District Court for the Western District of
Washington, February 1 2, 1 974, and Sohappy v. Smith, 302 F. Supp.
899 (D. Oregon, 1 969), as amended,. affirmed, and remanded 529 F.
2d 570 (9th Cir., 1 976). As a result, large numbers of commercial
fishermen face personal economic hardship, and the state commercial
fishing industry is confronted with economic difficulty. The public
welfare requires that the state have the authority to purchase commer
cial fishing vessels, licenses, gear, and permits offered for sale, as ap
propriate, in a manner which will provide relief to the individual vessel
owner, and which will effect a reduction in the amount of commercial
fishing gear in use in the state so as to insure increased economic op
portunity for those persons in the industry and to insure that sound
scientific conservation and harvesting programs can be carried out. It
is the intention of the legislature to provide relief to commercial fish
ermen adversely affected by the current economic situation in the state
fishery and to preserve this valuable state industry and these natural
resources. " [ 1 977 ex.s. c 230 § 2; 1 975 1 st ex.s. c 1 83 § 2. Formerly
RCW 75.28.500.]
--

75.44.1 10 Program authorized--Conditions. The
department may purchase commercial fishing vessels
and appurtenant gear, and the current state commercial
fishing licenses, delivery permits, and charter boat li
censes if the license or permit holder was substantially
restricted in fishing as a result of compliance with
United States of America et al. v. State of Washington
et al., Civil No. 92 1 3, United States District Court for
( 1 985 Ed.)

75.44. 1 40

Western District of Washington, February 1 2, 1 974, and
Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon, 1969),
as amended, affirmed, and remanded 529 F. 2d 570 (9th
Cir., 1 976).
The department shall not purchase a vessel without
also purchasing all current Washington commercial
fishing licenses and delivery permits and charter boat li
censes issued to the vessel or its owner. The department
may purchase current licenses and delivery permits
without purchasing the vessel. [ 1 984 c 67 § I ; 1 983 I st
ex.s. c 46 § ! 56; 1 979 ex.s. c 43 § I ; 1 97 7 ex.s. c 230 §
4; 1 975 1 st ex.s. c 1 83 § 4. Formerly RCW 75.28.5 1 0.]
Legislative finding and intent--1975 1st ex.s. c 183: See note fol
lowing RCW 75.44. 1 00.

75.44. 1 20 Determination of purchase price
Maximum price. The purchase price of a vessel and ap
purtenant gear shall be based on a survey conducted by
a qualified marine surveyor. A license or delivery permit
shall be valued separately.
The director may specify a maximum price to be paid
for a vessel, gear, license, or delivery permit purchased
under RCW 75.44. 1 1 0. A license or delivery permit
purchased under RCW 7 5 .44. 1 1 0 shall be permanently
retired by the department. [ 1 983 l st ex.s. c 46 § 1 57;
1 975 1 st ex.s. c 1 8 3 § 5 . Formerly RCW 75.28.5 1 5.]

-

Legislative finding and intent--1975 1st ex.s.
lowing RCW 75.44. 1 00.

c

183: See note fol

75.44.130 Disposition of vessels and gear
Prohi
bition against using purchased vessels for fishing pur
poses. The department may arrange for the insurance,
storage, and resale or other disposition of vessels and
gear purchased under RCW 7 5.44. 1 1 0. Vessels shall not
be resold by the department to the seller or the seller's
immediate family. The vessels shall not be used by any
owner or operator: ( l ) As a commercial fishing or char
ter vessel in state waters; or (2) to deliver fish to a place
or port in the state. The department shall require that
the purchasers and other users of vessels sold by the de
partment execute suitable instruments to insure compli
ance with the requirements of this section. The director
may commence suit or be sued on such an instrument in
a state court of record or United States district court
having j urisdiction. [ 1 983 I st ex.s. c 46 § ! 58; 1 979 ex.s.
c 43 § 2; 1 975 l st ex.s. c 1 8 3 § 6. Formerly RCW
7 5 .28.520.]
--

Legislative finding and intent
lowing RCW 75.44. 1 00.

--

1 975 1st ex.s.

c

183: See note fol

75.44.1 40 Rules
Administration of program
Advisory board
Travel expenses. The director shall
adopt rules for the administration of the program. To
assist the department in the administration of the pro
gram, the director may contract with persons not em
ployed by the state and may enlist the aid of other state
agencies.
The director shall appoint an advisory board com
posed of five individuals who are knowledgeable of the
commercial fishing industry to advise the director con
cerning the values of licenses and permits. Advisory
--

--
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board members shall be reimbursed for travel expenses
under RCW 43.03.050 and 43.03.060. [ 1 983 1 st ex.s. c
46 § 1 59; 1 979 ex.s. c 43 § 4; 1 975-'76 2nd ex.s. c 34 §
1 72 ; 1 97 5 1 st ex.s. c 1 83 § 8 . Formerly RCW
75.28.530.]
Effective date---Severability
notes following RCW 2.08. 1 1 5.
Legislative finding and intent
lowing RCW 75.44. 1 00.

--

--

1975-'76 2nd ex.s. c 34: See

1975 1st ex.s. c 1 83: See note fol

75.44.1 50 Vessel, gear, license, and permit reduction
fund. The director is responsible for the administration
and disbursement of all funds, goods, commodities, and
services received by the state under the program.
There is created within the state treasury a fund to be
known as the "vessel, gear, license, and permit reduction
fund " . This fund shall be used for purchases under
RCW 75.44. 1 1 0 and for the administration of the pro
gram. This fund shall be credited with federal or other
funds received to carry out the purposes of the program
and the proceeds from the sale or other disposition of
property purchased under RCW 75.44. 1 1 0. [ 1 983 1 st
ex.s. c 46 § 1 60; 1 977 ex.s. c 230 § 5; 1 97 5 1 st ex.s. c
1 8 3 § 9. Formerly RCW 75.28.535.]
Legislative finding and intent--1975 1 s t ex.s. c 183: See note fol
lowing RCW 75.44. 1 00.

Chapter 75.48
SALMON ENHANCEMENT FACILITIES-BOND
ISSUE
Sections
75.48.020
75.48.030
75.48.040
75.48.050
75.48.060
75.48.070
75.48.080
75.48.090
75.48 . 1 00
75.48. 1 1 0
75.48. 1 20

--

-

General obligation bonds authorized
Purpose
Terms--Appropriation required.
Disposition of proceeds
Salmon enhancement construction account
Earnings.
Administration of proceeds.
" Facilities" defined.
Form, terms, conditions, etc.
Anticipation notes--Authorized
Payment of prin
cipal and interest on bonds and notes.
Salmon enhancement construction bond retirement
fund--Created--Purpose.
Annual report to legislature.
Availability of sufficient revenue required before bonds
issued.
Bonds legal investment for public funds.
Salmon enhancement facilities program--Require
ments and factors to be considered
Salmon advi
sory council--Expiration of section.
--

--

--

--

75.48.020 General obligation bonds authorized
Purpose--Terms-Appropriation required. For the
purpose of providing funds for the planning, acquisition,
construction, and improvement of salmon hatcheries,
other salmon propagation facilities including natural
production sites, and necessary supporting facilities
within the state, the state finance committee may issue
general obligation bonds of the state of Washington in
the sum of thirty-four million five hundred thousand
dollars or so much thereof as may be required to finance
the improvements defined in this chapter and all costs
incidental thereto. These bonds shall be paid and dis
charged within thirty years. No bonds authorized by this
-
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chapter may be offered for sale without prior legislative
appropriation of the proceeds of such bonds to be sold.
[ 1 98 5 1 st ex.s. c 4 § 1 0; 1 983 1 st ex.s. c 46 § 1 62; 1 98 1
c 26 1 § 1 ; 1 980 c 1 5 § 1 ; 1 977 ex.s. c 308 § 2.]
Severability--1985 1st ex.s. c 4: See R C W 43.99G .900.
Legislative finding
1977 ex.s. c 308: "The long range economic
development goals for the state of Washington must include the resto
ration of salmon runs to provide an increased supply of this renewable
resource for the benefit of commercial and recreational users and the
economic well-being of the state." [ 1 977 ex.s. c 308 § I . Formerly
RCW 75.48 .0 1 0.)
--

75.48.030 Disposition of proceeds-Salmon en
hancement construction account--Earnings. The pro
ceeds from the sale of bonds authorized by this chapter
shall be deposited in the salmon enhancement construc
tion account hereby created in the state treasury and
shall be used exclusively for the purpose specified in
RCW 75.48.020 and for payment of the expenses in
curred in the issuance and sale of the bonds. All earn
i ngs of i nvestments of balances in the salmon
enhancement construction account shall be credited to
the general fund. [ 1 985 c 57 § 73; 1 983 1 st ex.s. c 46 §
1 63; 1 977 ex.s. c 308 § 3.]
Effective date-1985 c 57: See note following RCW 1 5.52.320.

75.48.040 Administration of proceeds. The proceeds
from the sale of the bonds deposited in the salmon en
hancement construction account of the general fund un
der the terms of this chapter shall be administered by
the department subj ect to legislative appropriation.
[ 1 98 3 1 st ex.s. c 46 § 1 64; 1 977 ex.s. c 308 § 4.]
75.48.050 " Facilities" defined. As used in this chap
ter, " facilities" means salmon propagation facilities in
cluding, but not limited to, all equipment, utilities,
structures, real property, and interests in and improve
ments on real property, as well as stream bed clearing,
for or incidental to the acquisition, construction, or de
velopment of salmon propagation facilities. Specifically,
the term includes a spawning channel on the Skagit ri
ver. [ 1 98 3 1 st ex.s. c 46 § 1 65 ; 1 98 1 c 2 6 1 § 2; 1 977
ex.s. c 308 § 5.]
75.48.060 Form, terms, conditions, etc. The state fi
nance committee may prescribe the form, terms, condi
tions, and covenants of the bonds, the time or times of
sale of all or any portion of them, and the conditions and
manner of their sale and issuance. None of the bonds
authorized in this chapter shall be sold for less than their
par value. [ 1 983 1 st ex.s. c 46 § 1 66; 1 977 ex.s. c 308 §
6.]
75.48.070 Anticipation notes
Authorized
Payment of principal and interest on bonds and notes.
When the state finance committee has decided to issue
the bonds or a portion thereof, it may, pending the issu
ing of the bonds, issue, in the name of the state, tem
porary notes in anticipation of the money to be derived
from the sale of the bonds, which notes shall be desig
nated as " anticipation notes" . The portion of the pro
ceeds of the sale of the bonds as may be required for the
--

-

( 1 985 Ed.)
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purpose shall be applied to the payment of the principal
of and i nterest on the anticipation notes which have been
issued. The bonds and notes shall pledge the full faith
and credit of the state of Washington and shall contain
an unconditional promise to pay the principal and inter
est when due. The state finance committee may author
ize the use of a printed facsimile of the seal of the state
of Washington in the issuance of the bonds and notes.
[ 1 983 1 st ex.s. c 46 § 1 67; 1 977 ex.s. c 308 § 7 . ]
75.48.080 Salmon enhancement construction bond
retirement fund--Created--Purpose. The salmon
enhancement construction bond retirement fund is cre
ated in the state treasury. This fund shall be exclusively
devoted to the payment of interest on and retirement of
the bonds authorized by this chapter. The state finance
committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required in the
next succeeding twelve months for the payment of the
principal of and the interest coming due on the bonds.
.
Not less than thirty days prior to the date on whtch the
interest or principal and interest payment is due, the
state treasurer shall withdraw from any general state
revenues received in the state treasury and deposit in the
salmon enhancement construction bond retirement fund
an amount equal to the amount certified by the state fi
nance committee to be due on such payment date. The
owner and holder of each of the bonds or the trustee for
any of the bonds may by mandamus or other appropriate
proceeding require the transfer and payment of funds as
directed herein. [ 1 983 1 st ex.s. c 46 § 1 68; 1 977 ex.s. c
308 § 8.]
75.48.090 Annual report to legislature. The director
shall report to the legislature on or before January 1 of
each year on the revenues received from the sport � n�
commercial salmon license sales and from salmon pnvt
lege taxes for the previous fiscal year and estimates of
.
the revenues to be received for the current and ensumg
fiscal years.
The report shall also include the estimates of the
amounts required from these revenues for the payment
of principal and i nterest on the bonds authorized by this
chapter and proposals for the use of any remaining rev
enues for salmon enhancement purposes. The report
shall also include a progress report on the current
salmon enhancement programs.
The report shall be given to the following standing
committees: the house committee on appropriations, the
senate committee on ways and means, and the house and
senate committees on natural resources. [ 1 983 1 st ex.s. c
46 § 1 69; 1 977 ex.s. c 308 § 9.]
75.48.100 Availability of sufficient revenue required
before bonds issued. The bonds authorized by this chap
ter shall be issued only after the director has certified,
based upon reasonable estimates and data provided to
the department, that sufficient revenues will be available
from sport and commercial salmon license sales and
from salmon fees and taxes to meet the requirements of
(1985 Ed.)
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RCW 7 5.48.080 during the life of the bonds. ( 1 983 1 st
ex.s. c 46 § 1 70; 1 977 ex.s. c 308 § 1 0.]
75.48.1 10 Bonds legal investment for public funds.
The bonds authorized in this chapter are a legal invest
ment for all state funds or for funds under state control
and for all funds of any other public body. [ 1 983 1 st
ex.s. c 46 § 1 7 1 ; 1 977 ex.s. c 308 § 1 1 .]
75.48 . 1 20 Salmon enhancement facilities pro
gram-Requirements and factors to be considered-
Salmon advisory council--Expiration of section. ( I )
The department shall not acquire, construct, or substan
tially improve a salmon enhancement facility unless the
requirements of this section are met.
(a) The productivity of a salmon propagation facility
is very dependent on water quantity and quality. Due to
the limited number of water sources which meet the
critical needs of a facility, it is imperative that these
sources are acquired. Therefore, site acquisitions and
preliminary design shall be considered by the dep� rt
ment as generally having priority over proJect
development.
(b) Prior to expending moneys for the const�uction
and development of a particular salmon propagation fa
.
cility, except for site acquisition and preliminary destgn,
the department shall, with the advice �f the advis�ry
.
council created in subsection (2) of thts section, gtve
consideration to the following factors with respect to
that facility:
(i) The department's management authority over
propagated salmon;
(ii) The level of expected Canadian interception on
the propagated salmon a nd whether this would be
acceptable;
(iii) Whether an acceptable agreement has been
reached on the status of treaty I ndian salmon harvest;
(iv) Whether there can be a maximum harvest of
propagated salmon with a tolerable impact on other sal
monid stocks, both natural and artificial, and on their
environment. The department shall consult on this mat
ter with the department of game; and
(v) Compatibility with regional policy statements and
the salmon enhancement plan u nder chapter 7 5 . 50
RCW.
(2) To aid and advise the department in the perform
ance of its functions with regard to the salmon enhance
ment program, a salmon advisory council is crea ted. The
.
advisory council consists of six members appomted by
the governor; four legislative ex officio nonvoting mem
bers, one appointed by each caucus in both th� state
senate and the house of representatives; and the dtrector
or his or her specifically appointed designee, who shall
be the nonvoting chairman. Of the members appointed
by the governor, two shall represent non-Indian com
mercial fishermen, two shall represent sports fishermen,
and two shall represent treaty Indian fishermen. Of the
treaty I ndian fishermen, one shall be s�lected fro� a ! ist
provided by the Washington state tnbal coordmatmg
body and one shall be selected from a list provided by
[Title 75 RCW-p 33)
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the Columbia river tribal coordinating body defined m
1 6 U .S.C. 3302 (5) and ( 1 8).
All members appointed by the governor shall serve
terms of two years. Vacancies shall be filled in the same
manner as original appointments.
The advisory council shall be convened by the director
prior to the decision to expend funds for construction
and development of any salmon enhancement project.
The council shall advise the director with regard to the
considerations listed in subsection ( I ) (b) of this section
and other factors the council deems relevant with respect
to the proposed facility. The council shall actively par
ticipate in the development of regional policy statements
and the salmon enhancement plan.
Members shall receive reimbursement through the de
partment of fisheries for travel expenses incurred in the
performance of their duties in accordance with RCW
43.03 .050 and 43.03.060.
The salmon advisory council shall cease to exist on
December 3 1 , 1 989. This section expires on December
3 1 , 1 989. [ 1 985 c 458 § 8; 1 983 1 st ex.s. c 46 § 1 73;
1 980 c 66 § 1; 1 979 c 60 § 3; 1 977 ex.s. c 327 § 2.
Formerly RCW 75. 1 8. 1 1 0.]
--

Se�erability
1985 c 458: See R C W 75.50.900.
Se�erability
1979 c 60: See note following RCW 75.28.095.
Se�erability
Effecti�e date-- 1977 ex.s. c 327: See notes following RCW 75.25. 1 00.
Legislati�e intent--Funding of salmon enhancement facilities
Use of license fees-1977 ex.s. c 327: "The long range economic
development goals for the state of Washington shall include the resto
ration of salmon runs to provide an increased supply of this valuable
renewable resource for the benefit of commercial and recreational us
ers and the economic well-being of the state. For the purpose of pro
viding funds for the planning, acquisition, construction, improvement,
and operation of salmon enhancement facilities within the state it is
the intent of the legislature that the revenues received from fees from
the issuance of vessel delivery permits, charter boat licenses, trolling
gear l icenses, gill net gear licenses, purse seine gear licenses, reef net
gear licenses, anadromous salmon angling licenses and all moneys re
ceived from all privilege fees and fish sales taxes collected on fresh or
frozen salmon or parts thereof be utilized to fund such costs.
The salmon enhancement program funded by commercial and rec
reational fishing fees and taxes shall be for the express benefit of all
persons whose fishing activities fall under the management authority of
the Washington department of fisheries and who actively participate in
the funding of the enhancement costs through the fees and taxes set
forth in chapters 75.28 and 82.27 RCW or through other adequate
funding methods. " [ ! 980 c 98 § 8; 1 977 ex.s. c 327 § I . Formerly
RCW 75 . 1 8 . 1 00.]
--

--

Chapter 75.50
SALMON ENHANCEMENT PROGRAM
Sections
75.50.0 1 0
75.50.020
75.50.030
75.50.040
75.50.050
75.50.060
75.50.900

Legislative findings.
Long-term regional policy statements.
Salmon enhancement plan--Enhancement projects.
Director to monitor enhancement projects and enhancement plan.
Annual report to legislature.
" Enhancement project" defined.
Severability
1 985 c 458.
--

75.50.01 0 Legislative findings. Currently, many of
the salmon stocks of Washington state are critically re
duced from their sustainable level. The best interests of
[Title 75 RCW-p 34)

all fishing groups and the citizens as a whole are served
by a stable and productive salmon resource. Immediate
action is needed to reverse the severe decline of the re
source and to insure its very survival. The legislature
finds a state of emergency exists and that immediate ac
tion is required to restore its fishery.
Disagreement and strife have dominated the salmon
fisheries for many years. Conflicts among the various
fishing interests have only served to erode the resource.
It is time for the state of Washington to make a major
commitment to increasing productivity of the resource
and to move forward with an effective rehabilitation and
enhancement program. The department of fisheries is
directed to dedicate its efforts to make increasing the
productivity of the salmon resource a first priority and
to seek resolution to the many conflicts that involve the
resource.
Success of the enhancement program can only occur if
projects efficiently produce salmon or restore habitat.
The expectation of the program is to optimize the effi
cient use of funding on projects that will increase artifi
cially a nd naturally produced salmon, restore a nd
improve habitat, or identify ways to increase the survival
of salmon. The full utilization of state resources and co
operative efforts with interested groups are essential to
the success of the program. [ 1 985 c 458 § 1 .]
75.50.020 Long-term regional policy statements. ( 1 )
The director shall develop long-term regional policy
statements regarding the salmon fishery resources before
December 1 , 1 985. The director shall consider the fol
lowing in formulating and updating regional policy
statements:
(a) Existing resource needs;
(b) Potential for creation of new resources;
(c) Successful existing programs, both withi n and
outside the state;
(d) Balanced utilization of natural and hatchery
production;
(e) Desires of the fishing interest;
(f) Need for additional data or research;
(g) Federal court orders; and
(h) Salmon advisory council recommendations.
(2) The director shall review and update each policy
statement at least once each year. [ 1 98 5 c 458 § 2.]
--

Enhance
75.50.030 Salmon enhancement plan
ment projects. ( I ) The director shall develop a detailed
salmon enhancement plan with proposed enhancement
projects. The plan and the regional policy statements
shall be submitted to the secretary of the senate and
chief clerk of the house of representatives for legislative
distribution by June 30, 1 986. The enhancement plan
and regional policy statements shall be provided by June
30, 1 986, to the natural resources committees of the
house of representatives and the senate. The director
shall provide a maximum opportunity for the public to
participate in the development of the salmon enhance
ment plan. To insure full participation by all i nterested
( 1 985 Ed.)
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parties, the director shall solicit and consider enhance
ment project proposals from Indian tribes, sports fisher
men, commercial fishermen, private aquaculturists, and
other interested groups or individuals for potential inclu
sion in the salmon enhancement plan. Joint or cooperat
ive enhancement projects shall be considered for
funding.
(2) The following criteria shall be used by the director
in formulating the project proposals:
(a) Compatibility with the long-term pol icy
statement;
(b) Benefit/ cost analysis;
(c) Needs of all fishing interests;
(d) Compatibility with regional plans, including harvest management plans;
(e) Likely increase in resource productivity;
(f) Direct applicability of any research;
(g) Salmon advisory council recommendations;
(h) Compatibility with federal court orders;
(i) Coordination with the salmon and steelhead advisory commission program;
(j) Economic impact to the state;
(k) Technical feasibility; and
(I) Preservation of native salmon runs.
(3) The director shall not approve projects that serve
as replacement funding for projects that exist prior to
May 2 1 , 1 985, unless no other sources of funds are
available.
(4) The director shall prioritize various projects and
establish a recommended implementation time schedule.
[ 1 985 c 458 § 3.]
75.50.040 Director to monitor enhancement projects
and enhancement plan. Upon approval by the legislature
of funds for its implementation, the director shall moni
tor the progress of projects detailed in the salmon en
hancement plan.
The director shall be responsible for establishing cri
teria which shall be used to measure the success of each
project in the salmon enhancement plan. [ 1 985 c 458 §
4.]
75.50.050 Annual report to legislature. The director
shall report to the legislature on or before October 30th
of each year on the progress and performance of each
project. The report shall contain an analysis of the suc
cesses and failures of the program to enable optimum
development of the program. The report shall include
estimates of funding levels necessary to operate the pro
jects in future years.
The director shall submit the reports and any addi
tional recommendations to the committees on ways and
means and the committees on natural resources of the
senate and house of representatives. [ I 985 c 458 § 5.]
75.50.060 "Enhancement project" defined. As used
in this chapter, "enhancement project " means salmon
propagation activities including, but not limited to,
hatcheries, spawning channels, rearing ponds, egg boxes,
( 1 985 Ed.)
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fishways, fish screens, stream bed clearing, erosion con
trol, habitat restoration, net pens, applied research pro
jects, and any equipment, real property, or other interest
necessary to the proper operation thereof. [ 1 98 5 c 458 §
6.]
75.50.900 Severability
1985 c 458. If any provi
sion of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or
the application of the provision to other persons or cir
cumstances is not affected. [ 1 985 c 458 § 1 2.]
--

Chapter 75.52
VOLUNTEER COOPERATIVE FISH AND
WILDLIFE ENHANCEMENT PROGRAM
Sections
75.52.0 1 0
75.52.020
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--
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Cooperative projects
Types.
Duties of department.
Director to establish rules
Subjects.
Agreements for cooperative projects--Duration.
Duties of volunteer group.
Application of chapter.
Severability--1 984 c 72.
--

--

75.52.010 Legislative findings
Departments of
fisheries and game to administer cooperative enhance
ment program. The fish and game resources of the state
benefit by the contribution of volunteer recreational and
commercial fishing organizations, schools, and other vol
unteer groups in cooperative projects under agreement
with the department of fisheries or the department of
game. These projects provide educational opportunities,
improve the communication between the natural re
sources agencies and the public, and increase the fish
and game resources of the state. I n an effort to increase
these benefits and realize the full potential of cooperat
ive projects, the department of fisheries and the depart
ment of game each shall administer a cooperative fish
and wildlife enhancement program and enter agreements
with volunteer groups relating to the operation of coop
erative projects. [ 1 984 c 72 § I .]
--

75.52.020 Definitions. Unless the context clearly re
quires otherwise, the definitions in this section apply
throughout this chapter.
( I ) " Volunteer group" means any person or group of
persons interested in or party to an agreement with the
department of fisheries or the department of game re
lating to a cooperative fish or game project.
(2) " Cooperative project" means a project conducted
by a volunteer group that will benefit the fish, shellfish,
game bird, nongame wildlife, or game animal resources
of the state and for which the benefits of the project, in
cluding fish and game reared and released, are available
to all citizens of the state. Indian tribes may elect to
participate in cooperative fish and wildlife projects with
the department.
[Title 75 RCW-p 351
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(3) " Department" means either the d epartme�t of
_
fisheries or the department of game, whtchever
ts re
sponsible for managing the species of fish or game most
affected by the cooperative project. [ 1 984 c 72 § 2.]
75.52.030 Cooperative projects
Types. The de
partment shall encourage and support the developm�nt
and operation of cooperative projects of the followmg
types:
.
( I ) Cooperative food fish and game ftsh rea �mg pro
jects, including but not limited to egg plan � mg, egg
boxes, juvenile planting, pen rearing, pond rearmg, raceway rearing, and egg taking;
.
.
(2) Cooperative fish habitat improvement proJects, In
cluding but not limited to fish migration impr?vement,
spawning bed rehabilitation, habitat restora twn, reef
_
construction, lake fertilization, pond construction, pollu
tion abatement, and endangered stock protection;
(3) Cooperative fish or game research p�ojects if the
project is clearly of a research nature and tf the results
are readily available to the public;
(4) Cooperative game bird and game animal projects,
including but not limited to habitat ! mprovement a� d
restoration, replanting and transplanting, nest box In
stallation, pen rearing, game protection, and supple
mental feeding;
(5) Cooperative nongame wildlife projects, inclu� ing
but not limited to habitat improvement and restoratiOn,
nest box installation, establishment of wildlife interpre
tive areas or facilities, pollution abatement, supple
mental feeding, and endangered species preservation and
enhancement; and
(6) Cooperative information and education projects,
including but not limited to landowner �ela � ions, outd?or
_
_
ethics, natural htstory of Washmgton s ftsh, shellftsh,
and wildlife, and outdoor survival. [ 1 984 c 72 § 3 . ]
--

.

75.52.040 Duties of department. ( I ) The department
shall:
(a) Encourage and support the establishment of coop
_ of
erative agreements for the development and operatto
�
cooperative food fish, shellfish, game fish, game btrd,
game animal, and nongame wildlife projects, and pro
jects which provide an opportunity for �olunt�er groups
to become involved in resource and habttat-onented ac
tivities. All cooperative projects shall be fairly consid
ered in the approval of cooperative agreements;
(b) I dentify regions and species or act ivities that
_
_ proJects
would be particularly suitable for cooperative
providing benefits compatible with department goals;
(c) Determine the availability of rearing space at
operating facilities or of net pens, egg boxes, p�rtable
rearing containers, incubators, and any other reanng fa
cilities for use in cooperative projects, and allocate them
to volunteer groups as fairly as possible;
(d) Exempt volunteer groups from payment of fees to
the department for activities related to the project;
(e) Annually report to the legislature on accepted and
rejected cooperative agreements, production, costs, and
benefits of the cooperative program;
(f) Publicize the cooperative program;
)Title 75 RCW-p 361

(g) Not substitute a new cooperative project for any
part of the department's program unless mutually
agreeable to the department and volunteer group;
(h) Not approve agreements that are in�ompatible
with legally existing land, water, or property nghts.
(2) The department may, when requested, pro� ide to
volunteer groups its available professional expertise and
assist the volunteer group to evaluate its project. [ 1 984 c
72 § 4.]
75.52.050 Director to establish rules-Subjects.
The director of each department shall establish by rule:
( I ) The procedure for entering a cooper� tive agree
ment and the application forms for a permtt to release
fish or wildlife required by RCW 75.08.295 or 77. 1 6. 1 50. The procedure shall indicate the information re
quired from the volunteer group as well as the �rocess of
review by the department. The process of revtew shall
include the means to coordinate with other agencies and
Indian tribes when appropriate and to coordinate the re
view of any necessary hydraulic permit approva l
applications.
(2) The procedure for providing within forty-five days
of receipt of a proposal a written response to the volun
teer group indicating the date by which an acceptance or
rejection of the proposal can be expected, the reason
why the date was selected, and a written sum �ary of the
process of review. The response should als� mclude a ny
_
suggested modifications to the proposal whtch would m
_
crease its likelihood of approval and the date by whtch
such modified proposal could be expected to be accept�d.
I f the proposal is rejected, the department must provtde
in writing the reasons for rejection. The volunteer group
may request the director or the director's designee to re
view information provided in the response.
(3) The priority of the uses to which eggs, s�ed, ju
veniles, or brood stock are put. Use by cooperative pro
jects shall be second in priority only to the needs of
programs of the department or of other public agencies
within the territorial boundaries of the state. Sales of
eggs, seed, juveniles, or brood stock have a lower priority
than use for cooperative projects.
( 4) The procedure for notice in writing to a volun �eer
group of cause to revoke the agreement for the proJect
and the procedure for revocation. Revocation shall be
documented in writing to the volunteer group. Cause for
revocation may include: (a) The unavailability of ade
quate biological or financial resources; (b) the develop
ment of unacceptable biological or resource management
conflicts; or (c) a violation of agreement provisions. No
tice of cause to revoke for a violation of agreement pro
visions may specify a reasonable period of time wit � in
_
which the volunteer group must comply wtth any VIO
lated provisions of the agreement.
(5) An appropriate method of distributing among v?l
unteer groups fish, bird, or animal food or other supphes
available for the program. [ 1 984 c 72 § 5.]
75.52.060 Agreements for cooperative projects
Duration. Agreements under this chapter may be for up
(1985 Ed.)
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to five years, with the department attempting to maxi
mize the duration of each cooperative agreement. The
duration of the agreement should reflect the financial
and volunteer commitment and the stability of the vol
u nteer group as well as the department's expectation of
resource availability and project contributions to the re
source. [ 1 984 c 72 § 6.]
75.52.070 Duties of volunteer group. ( 1 ) The volun
teer group shall:
(a) Provide care and diligence in conducting the co
operative project; and
(b) Maintain accurately the required records of the
project on forms provided by the department.
(2) The volunteer group shall acknowledge that fish
and game reared in cooperative projects are public
property and must be handled and released for the ben
efit of all citizens of the state. The fish and game are to
remain public property until reduced to private owner
ship under rules of the department. [ 1 984 c 72 § 7.]
75.52.080 Application of chapter. This chapter ap
plies to cooperative projects which were in existence on
June 7, 1 984, or which require no further fundi ng. Im
plementation of this chapter for new projects requiring
funding shall be to the extent that funds are available
from the aquatic land enhancement account. [ I 984 c 72
§ 8.]
75.52.900 Severability
1984 c 72. If any provi
sion of this act or its application to any person or cir
cumstance is held invalid, the remainder of the act or
the application of the provision to other persons or cir
cumstances is not affected. [ I 984 c 72 § 9.]
--

Chapter 75.56
SALMON AND STEELHEAD TROUT-
MANAGEMENT OF RESOURCES
Sections
75.56.0 1 0
75.56.020
75.56.030
75.56.040
75.56.900

Declaration.
Petition to congress.
Management of natural resources
State policy.
Declaration
Denial of rights based on race, sex, origin, or cultural heritage.
Transmittal of act to president and congress
1 985 c

75.56.905

Severability-1 985 c I .

75.56.030 Management of natural resources
State policy. The people of the state of Washington de
clare that conservation, enhancement, and proper utili
zation of the state's natural resources, including but not
limited to lands, waters, timber, fish, and game are re
sponsibilities of the state of Washington and shall re
main within the express domain of the state of
Washington.
While fully respecting private property rights, all re
sources in the state's domain shall be managed by the
state alone such that conservation, enhancement, and
proper utilization are the primary considerations. No
citizen shall be denied equal access to and use of any
resource on the basis of race, sex, origin, cultural heri
tage, or by and through any treaty based upon the same.
[ 1 985 c 1 § 3 ( Initiative Measure No. 456, approved
November 6, 1 984).)
-

75.56.040 Declaration
Denial of rights based on
race, sex, origin, or cultural heritage. The people of the
state of Washington declare that under the Indians Citi
zens Act of 1 924, all I ndians became citizens of the
United States and subject to the Constitution and laws
of the United States and state in which they reside. The
people further declare that any special off-reservation
legal rights or privileges of I ndians established through
treaties that are denied to other citizens were terminated
by that I 924 enactment, and any denial of rights to any
citizen based upon race, sex, origin, cultural heritage, or
by and through any treaty based upon the same is
unconstitutional.
No rights, privileges, or immunities shall be denied to
any citizen upon the basis of race, sex, origin, cultural
heritage, or by and through any treaty based upon the
same. [ 1 985 c I § 4 (Initiative Measure No. 456, ap
proved November 6, I 984).]
--

--

-

I.

--

75.56.01 0 Declaration. The people of the state of
Washington declare that an emergency exists in the
management of salmon and steelhead trout resources
such that both are in great peril. An immediate resolu
tion of this crisis is essential to perpetuating and en
hancing these resources. [ I 98 5 c 1 § I ( I nitiative
Measure No. 456, approved November 6, I 984) .]
75.56.020 Petition to congress. The people of the
state of Washington petition the United States Congress
( 1 985 Ed.)

to immediately make the steelhead trout a national
game fish protected under the Black Bass Act. [ 1 985 c 1
§ 2 (Initiative Measure No. 456, approved November 6,
1 984) .]

75.56.900 Transmittal of act to president and con
gress-1985 c 1. The secretary of state shall transmit
copies of this act to the president of the United States
senate, the speaker of the United States house of repre
sentatives, and each member of congress. [ 1 98 5 c 1 § 5
(Initiative Measure No. 456, approved November 6,
1 984).]
75.56.905 Severability
1985 c 1. I f any provision
of this act or its application to any person or circum
stance is held invalid, the remainder of the act or the
application of the provision to other persons or circum
stances is not affected. [ I 98 5 c 1 § 6 ( Initiative Measure
No. 456, approved November 6, 1 984).]
--

[Title 7S RCW-p 37)
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Chapter 75.58
AQUACULTURE DISEASE CONTROL
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Elements
Rules
Violations.
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fees--Aquaculture disease control account.
Consultation required
Agreements for diagnostic
field services authorized
Roster of biologists.
Registration of aquatic farmers.
--

75.58.020
75.58.030

-



-

--

--

75.58.040

Aquaculture marketing: Chapter 1 5. 85 RCW.

75.58.01 0 Disease inspection and control for· aquatic
farmers--Development of program-Elements
Rules-Violations. ( I ) The director of agriculture and
the director of fisheries shall jointly develop, in consul
tation with the *aquaculture advisory council, a program
of disease inspection and control for aquatic farmers as
defined in RCW 1 5.85.020. The program shall be ad
ministered by the department of fisheries under rules es
tablished under t]:lis section. The purpose of the program
is to protect the aquaculture industry and wildstock
fisheries from a Joss of productivity due to aquatic dis
eases or maladies. As used in this section "diseases "
means, in addition to its ordinary meaning, infestations
of parasites or pests. The disease program may i nclude,
but is not limited to, the following elements:
(a) Disease diagnosis;
(b) Import and transfer requirements;
(c) Provision for certification of stocks;
(d) Classification of diseases by severity;
(e) Provision for treatment of selected high-risk
diseases;
(f) Provision for containment and eradication of high
risk diseases;
(g) Provision for destruction of diseased cultured
aquatic products;
(h) Provision for quarantine of diseased cultured
aquatic products;
(i) Provision for coordination with state and federal
agencies;
(j) Provision for development of preventative or con
trol measures;
(k) Provision for cooperative consultation service to
aquatic farmers; and
(I) Provision for disease history records.
(2) The director of fisheries shall adopt rules imple
menting this section. However, such rules shall have the
prior approval of the director of agriculture and shall
provide therein that the director of agriculture has pro
vided such approval. The director of agriculture or the
director's designee shall attend the rule-making hearings
conducted under chapter 34.04 RCW and shall assist in
conducting those hearings. The authorities granted the
department of fisheries by these rules and by RCW
7 5 .08.080 ( 1 ) ( g } , 7 5 . 24.080, 7 5 . 24. 1 1 0, 75.28 . 1 25,
75.58.020, 75.58.030, and 75.58.040 constitute the only
authorities of the department of fisheries to regulate
private sector cultured aquatic products and aquatic

-

[fitle 75 RCW-p 38)

farmers as defined in RCW 1 5.85.020. Except as pro
vided in subsection (3) of this section, no action may be
taken against any person to enforce these rules unless
the department has first provided the person an oppor
tunity for a hearing. I n such a case, i f the hearing is re
quested, no enforcement action may be taken before the
conclusion of that hearing.
(3) The rules adopted under this section shall specify
the emergency enforcement actions that may be taken
by the department of fisheries, and the circumstances
under which they may be taken, without first providing
the affected party with an opportunity for a hearing.
Neither the provisions of this subsection nor the provi
sions of subsection (2) of this section shall preclude the
department of fisheries from requesting the initiation of
criminal proceedings for violations of the disease inspec
tion and control rules.
(4) It is unlawful for any person to violate the rules
adopted under subsection (2) or (3) of this section or to
violate RCW 75.58.040.
(5) In administering the program established under
this section, the department of fisheries shall use the
services of a pathologist licensed to practice veterinary
medicine.
(6) The director in administering the program shall
not place constraints on or take enforcement actions in
respect to the aquaculture industry that are more rigor
ous than those placed on the department of fisheries, the
department of game, or other fish-rearing entities.
( 1 985 c 457 § 8.]
*Reviser's note: The section creating the aquaculture advisory coun
cil, 1 985 c 457 § 6, was vetoed by the governor.

75.58.020 Disease inspection and control pro
gram--User fees-Aquaculture disease control ac
count. The directors of agriculture and fisheries shall
jointly adopt by rule, in the manner prescribed in RCW
75.58.01 0(2}, a schedule of user fees for the disease in
spection and control program established under RCW
75.58.010. The fees shall be established such that the
program shall be entirely funded by revenues derived
from the user fees by the beginning of the 1 987-89
biennium.
There is established in the state treasury an account
known as the aquaculture disease control account which
is subject to appropriation. Proceeds of fees charged un
der this section shall be deposited in the account. Mon
eys from the account shall be used solely for
administering the disease inspection and control program
established under RCW 75.58.0 1 0. ( I 985 c 457 § 9.]
75.58.030 Consultation required--Agreements for
diagnostic field services authorized
Roster of biolo
gists. ( 1 ) The director of fisheries shall consult regarding
the disease inspection and control program established
under RCW 75.58.0 1 0 with the department of game,
federal agencies, and I ndian tribes to assure protection
of state, federal, and tribal aquatic resources and to
protect private sector cultured aquatic products from
disease that could originate from waters or facilities
managed by those agencies.
--

( 1 985 Ed.)

Construction

75.98.030

(2) With regard to the program, the director of fish
eries may enter into contracts or interagency agreements
for diagnostic field services with government agencies
and institutions of higher education and private industry.
(3) The director of fisheries shall provide for the cre
ation and distribution of a roster of biologists having a
speciality in the diagnosis or treatment of diseases of fish
or shellfish. The director shall adopt rules specifying the
qualifications which a person must have in order to be
placed on the roster. [ 1 985 c 457 § 1 0.]
75.58.040 Registration of aquatic farmers. All
aquatic farmers as defined in RCW 1 5.85.020 shall reg
ister with the department of fisheries. The director shall
develop and maintain a registration list of all aquacul
ture farms. Registered aquaculture farms shall provide
the department production statistical data. The state
veterinarian and the department of game shall be pro
vided with registration and statistical data by the de
partment. [ 1 985 c 457 § I I .]
Chapter 75.98
CONSTRUCTION
Sections
75.98.005
75.98.006
75.98.007
75.98.030

Intent--1 983 I st ex.s. c 46.
Savings
1 983 I st ex.s. c 46.
Effective date
1 983 I st ex.s. c 46.
Severability.
--

-

75.98.005 lntent--1983 1st ex.s. c 46. In enacting
this 1 98 3 act, it is the intent of the legislature to revise
and reorganize the fisheries code of this state to clarify
and improve the administration of the state's fisheries
laws. U nless the context clearly requires otherwise, the
revisions made to the fisheries code by this act are not to
be construed as substantive. [ 1 983 1 st ex.s. c 46 § 1 .]
75.98.006 Savings
1983 1st ex.s. c 46. This act
shall not have the effect of terminating or in any way
modifying any proceeding or liability, civil or criminal,
which exists on the effective date of this act. [ 1 983 I st
ex.s. c 46 § 1 83.]
--

75.98.007 Effective date--- 1 983 1st ex.s. c 46.
This act shall take effect on January 1 , 1 984. [ 1 983 I st
ex.s. c 46 § 1 9 1 .]
75.98.030 Severability. If any provision of this title,
or its application to any person or circumstance is held
invalid, the remainder of the title or the application of
the provision to other persons or circumstances is not
affected. [ 1 98 3 1 st ex.s. c 46 § 1 74; 1 95 5 c 1 2 §
75.98.030.]

( 1 985 Ed.)

[Title 75 RCW-p 39)
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1975 WL 37389 (Wash.Shore.Hrg.Bd.)
Shorelines Hearings Board
State of Washington
IN THE MATTER OF THE DENIAL BY ISLAND COUNTY OF SHORELINE MANAGEMENT
SUBSTANTIAL DEVELOPMENT APPLICATION NO. 74-03 FROM ENGLISH BAY ENTERPRISES, LTD.
ENGLISH BAY ENTERPRISES, LTD., APPELLANT
v.
ISLAND COUNTY, RESPONDENT
SAVE SUSAN BAY COMMITTEE, ET AL., INTERVENORS
SHB No. 185
October 23, 1975
FINAL FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
*1 This matter was brought before the Shorelines Hearings Board, Chris Smith, Chairman, W. A. Gissberg, Robert
E. Beaty, Robert F. Hintz, and Howard Stolaas, on July 31, 1975 at the Board's office in Lacey, Washington. Hearing
Examiner David Akana presided.
Appellant, English Bay Enterprises, Ltd., appeared by and through its attorney, Lewis A. Bell; respondent, Island
County, appeared through its attorney, David F. Thiele, Prosecuting Attorney; intervenors, Save Port Susan Bay
Committee, et al., were represented by their attorney, Peter L. Buck. Olympia court reporter, Eugene E. Barker, recorded
the proceedings.
Having read the stipulated record, having examined the exhibits, and having heard the arguments of counsel, and
the Board having received exceptions to its proposed Findings, Conclusions and Order from appellant, and having
considered and denied appellant's exceptions on the merits therein; and the Board having received exceptions to its Order
from the intervenor, and having considered same and granted in part and denied in part said exceptions; and the Board
being fully advised in the premises, makes the following
FINDINGS OF FACT
I.
Appellant is a Canadian corporation engaged in the business of clam harvesting on Camano Island. It seeks a shoreline
substantial development permit to continue its operations on platted tidelands located in Livingston Bay and on a
northern portion of Port Susan Bay are subject to the jurisdiction of Island County. These tidelands are approximately
5,000 acres in area and, except for several public walkways, are privately owned.
II.
On April 5, 1974, appellant filed a permit application, No. 74-03 with respondent Island County seeking approval
to harvest clams from all of its leased private tidelands in Livingston and Port Susan Bays. Respondent's Planning
Commission, after proper notice, considered appellant's application at four public hearings during which much testimony
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and many documents were presented both for and against the operation. The Planning Commission recommended
approval of the application subject to several conditions.
III.
The Board of County Commissioners considered the matter during hearings on March 17 and 24, 1975. After
consideration, the application was denied for the following reasons:
“1. Noise impact associated with dredge,
2. The proposed dredge area is located in the Plat of Camano Blue Point Oyster Tracts, Division # 1, which includes
several public walkways,
3. Too many unanswered environmental questions,
4. The economic benefits to Island County are not in proportion to the potential damage to the value of recreational and
residential properties in the vicinity.” Letter from Sydney W. Glover to Ida Mae Wolfe, March 28, 1975.

*2 Appellant appealed the decision to this Board alleging that its operation was not subject to the Shoreline
Management Act of 1971 (SMA), chapter 90.58 RCW. If it was subject thereto, appellant alleged that its project was
consistent with the SMA. Additionally, appellant alleged that it has complied with the State Environmental Policy Act
(SEPA), chapter 43.21C RCW, and that, therefore, a permit should have issued.
IV.
The tidelands in Port Susan Bay, which are dry during periods of low tide, are, and have been, covered with mud. In
these tidelands, commerciably harvestable soft-shelled clams (Mya arenaria) have been discovered. Although the softshelled clams are not commonly marketed in Washington, there is a substantial out-of-state market for them.
V.
Appellant possesses a permit, No. 75-05, from the State Department of Fisheries which permits clam harvesting in 20
acres of tidelands located in the north half of the northwest quarter of the southwest quarter of Section 34, Township 32
north, Range 3 east of the Willamette meridian during the calendar year 1975. To comply with SEPA, the Department
of Fisheries issued a negative declaration with respect to an adjacent 80-acre parcel of tideland for a predecessor permit,
No. 74-12, which expired on December 31, 1974. The Department of Fisheries then concluded that “clam harvest[ing]
under terms of this permit [No. 74-12] is a minor action and the effects are not significant.” No negative declaration or
further consideration pursuant to SEPA appears to have been made for the now existing Fisheries permit.
VI.
Appellant harvests clams using a mechanical harvester. The particular harvester used in this operation is commonly
known as a Hanks type (or conveyor belt type) hydraulic clam harvester. Basically, it is a self-propelled watercraft to
which is attached a steel mesh conveyor belt and a cutter head. The cutter head consists of a blade and water nozzles.
During operation, the cutter head is lowered to the ocean bed. A jet of water shoots through each nozzle and scours the
ocean bed. As the watercraft moves forward, the bottom material is forced over the cutter blade, scooping in the top
12 inches, onto a moving conveyor belt. Material of smaller dimension than the belt's mesh openings fall through the
belt and back to the ocean floor. The larger material, which may include clams, is conveyed to the surface and sorted.
The spoils are dumped into the water and fall to the ocean floor. The mechanical harvester requires two diesel motors,
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one for propulsion of the craft and the other for harvesting clams. Harvesting occurs only when there is sufficient water
upon which to float the mechanical harvester.
VII.
From the above description of the harvester and the harvesting process, it is clear that the particular physical space
involved is subject to a direct and violent disruption. Much of the silt which is churned up does not fall back into the
trench but remains suspended in the water for a significant amount of time. In addition, space adjacent to the harvested
area is subjected to the indirect disruptive effects of the operation, e.g., increases in siltation, biochemical oxygen demand
(BOD), turbidity, etc.
VIII.
*3 After an area is harvested, a trench remains visible on the ground. The depth of the trench is dependent, in part,
upon the skill of the operator and the conditions at the time of harvesting, as well as upon bottom conditions. Ideally,
using proper operating techniques, and assuming proper bottom conditions, the trench should be nearly refilled with
the dredging spoils and should not constitute a safety hazard. However, when the harvester is improperly operated and
leaves trenches several feet in depth, a safety hazard can arise.
From its past operations, appellant has left much evidence of improper operating techniques.
IX.
Clam harvesting in the manner proposed by appellant is still experimental in nature.
X.
The Stillaguamish River is, by far, the largest contributor of silt to Port Susan Bay during periods of high water discharge.
Occasional winter storms also contribute to silt transportation. The clam harvester does not contribute silt to the bay,
but through its operations, redistributes silt to other areas.
During September, 1974, the Stillaguamish River was low and the water clear. Also during this time there were no storms.
However, the water in the bay contained suspended silt and silt accumulations were noticed on the beaches. Appellant
operated during this period and was the only known cause for the silt during the foregoing period.
XI.
Appellant operated its clam harvesters (SHE-WOLFE and/or DIANA) for short periods of time during 1972, 1973 and
1974. During this aggregate period, at least one clam harvester, besides appellant, conducted operations in the same area.
XII.
Port Susan Bay, and in particular, Juniper Beach, has naturally sandy beaches. The physical attractiveness of the area
and water-oriented recreational opportunities have prompted many people to purchase waterfront property in the area.
At the present time, Juniper Beach and the surrounding vicinity contain several hundred housing units.
Over the past two years and since mechanical harvesting commenced, property owners, represented by the intervenors
herein, have noticed, with alarm, an accumulation of silt and organic materials upon what was once clean sand and
gravel beaches.
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The level of noise from appellant's diesel motors is of such a degree as to disturb many beach residents. This noise occurs
during times of operation, seven days per week when there is sufficient water, day or night.
Appellant's operation imperils the aesthetics of the bay.
XIII.
In the 5,000 acre area for which the appellant has requested a substantial development permit, there are populations
of snow geese, Canada geese, and dabbling ducks which feed on intertidal marine invertebrates and a variety of plants,
including eelgrass (Zostera marina), widgeon grass (Ruppia maritima), and three-square bulrush (Scirpus americanus).
Appellant asserts that it would not conduct operations in areas with marine vegetation for its own reason, i.e., that only
small numbers of soft-shelled clams are found in such areas. However, appellant's application is not so limited, and we
find that the plants and organisms in the entire area under consideration, could be adversely affected by the harvesting
operation.
*4 On the particular site for which appellant has a Fisheries permit, except for the soft-shelled clams, there is no
aquatic plant life or substantial numbers of sedentary species that would be directly affected by the harvesting operation.
Therefore, appellant's operation in that area would not now deprive wildlife such as waterfowl, of a source of food nor
destroy an important benthic community. Appellant's operation would retard the movement of new plant life into the
harvested area, however.
XIV.
The Washington Marine Atlas, Volume 1, prepared by the State Department of Natural Resources, identifies Port Susan
Bay as having sea run cutthroat, waterfowl, and eelgrass beds. It is also designated as a scientific research area.
The water in Port Susan-Livingston Bay is classified as a substandard 02 area, meaning that oxygen counts are below the
federal standard of six parts per million. By disturbing the buried organic materials on the bottom, and thereby causing
a further oxygen demand, the existing problem would be aggravated.
XV.
The Island County Master Program, so far as it can be ascertained at the time of permit application, is found in
respondent's Exhibit R-1 and provides in part:
AQUATIC ENVIRONMENT
A. DEFINITION:
The Aquatic Environment is the water surface together with underlying lands and the water column of all marine waters,
all lakes, and all streams; including but not limited to bays, straits, harbor areas, waterways, streamways, tidelands, beds
and shorelands.
…

B. ENVIRONMENT DEVELOPMENT POLICIES:
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…
9. Encourage the development of public Clam or Oyster use areas on public second class tidelands.
10. Give priority to those marine use activities which create the least environmental impact on tidelands.
…
14. Aquaculture practices will be encouraged in those tidelands and beds most suitable for such use.
…
16. Structures and Uses on Aquatic lands will be designed to provide for safe passage of migrating animals whose life
cycle is dependent on such migration.
…
19. Filling operations on the shorelines of the State and Aquatic designated tidelands and beds, must be accomplished
in such a manner as not to create a substantial environmental impact.
20. When filling on tidelands is permitted, provisions to stabilize fill material will be required. (pp 72-73) (emphasis
added).

XVI.
Respondent prepared and used a document entitled “Final Environmental Impact Statement (EIS)” in connection with
its consideration of this application.
XVII.
Each of the following categories of appellant's development exceeds $1,000.00: (1) the cost of the dredging equipment;
(2) the value of the clams to be harvested in the 20 acres where appellant has its Fisheries permit; and (3) the cost of
operating the development.
XVIII.
Any Conclusion of Law which should be deemed a Finding of Fact is hereby adopted as such.
*5 From these Findings the Shorelines Hearings Board comes to these
CONCLUSIONS OF LAW
I.
“Development” is described in RCW 90.58.030(3)(d):
“Development” means a use consisting of the construction or exterior alteration of structures;
dredging; drilling; dumping; filling; removal of any sand, gravel or minerals; bulkheading; driving of
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piling; placing of obstructions; or any project of a permanent or temporary nature which interferes
with the normal public use of the surface of the waters overlying lands subject to this chapter at any
state of water level ….

These descriptive terms are not further defined in the Act and must, therefore, be used in their plain and ordinary
meaning. Glaspey & Sons, Inc. v. Conrad, 83 Wn.2d 707, 711; 521 P.2d 1173 (1974). The Act must be “liberally construed
to give full effect to the objectives and purposes for which it was enacted.” RCW 90.58.900.
Webster's Third New International Dictionary (Unabridged, 1971) defines a “dredge” as
“an implement or machine for scooping or digging objects or earth from the bed of a body of water;
… an oblong iron frame with a bag net attached or a similar apparatus for gathering fish, shellfish,
or natural history specimens; … a machine for scooping up or removing earth … usually by a series
of buckets on an endless chain, a pump or a suction tube, or single bucket or grab at the end of an
arm ….”

The verb to “dredge” means to “excavate with a dredge.” Clam harvesting is conducted in the same manner as dredging.
When the materials are sorted and clams removed, the spoils are cast overboard. This constitutes “dumping.” When the
spoils, or any part thereof, fall to the ocean bed, it constitutes “filling.”
Clam harvesting in the manner previously described is a “development” which is subject to the requirements of the
Shoreline Management Act.
II.
“Substantial development” is described in RCW 90.58.030(3)(e):
“Substantial development” shall mean any development of which the total cost or fair market value
exceeds one thousand dollars, or any development which materially interferes with the normal public
use of the water or shorelines of the state ….

This provision must be liberally construed. RCW 90.58.900.
The record clearly indicates that clam harvesting or the cost of this operation exceeds one thousand dollars. Therefore,
a permit is required.
The record also shows that the clam harvesting operation is a development which “materially interferes with the normal
public use of the water or shorelines of the state.” “Shorelines” include tidelands. RCW 90.58.030(2)(d). The evidence
shows that the tidelands in Port Susan Bay will be highly disrupted in operational areas. Also in these and adjacent areas,
water quality will be substantially degraded. The net result is the significant lowering of the recreational and aesthetic
values for normal public use of both the water and the shoreline.
III.
*6 Appellant's application for a permit pursuant to RCW 90.58.140(2)(a) was denied by respondent. Appellant appealed
this decision under the provisions of RCW 90.58.180(1). Upon proper certification of the request for review, this Board
obtained jurisdiction over the matter.
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IV.
The Board has jurisdiction over the persons and over the subject matter of this proceeding.
V.
RCW 90.58.140(2)(a) provides that when a master program is not yet effective, a substantial development permit shall
be granted:
[O]nly when the development proposed is consistent with:
(i) The policy of RCW 90.58.020; and (ii) … the guidelines and regulations of the department [of Ecology]; and (iii) so
far as can be ascertained, the master program being developed for the area.

VI.
RCW 90.58.020 provides in part:
It is the policy of the state to provide for the management of the shorelines of the state by planning for and fostering all
reasonable and appropriate uses. This policy is designed to insure the development of these shorelines in a manner which,
while allowing for limited reduction of rights of the public in the navigable waters, will promote and enhance the public
interest. This policy contemplates protecting against adverse effects to the public health, the land and its vegetation and
wildlife, and the waters of the state and their aquatic life, while protecting generally public rights of navigation and
corollary rights incidental thereto.
….
In the implementation of this policy the public's opportunity to enjoy the physical and aesthetic qualities of natural
shorelines of the state shall be preserved to the greatest extent feasible consistent with the overall best interest of the state
and the people generally. To this end uses shall be preferred which are consistent with control of pollution and prevention
of damage to the natural environment, or are unique to or dependent upon use of the state's shoreline. Alterations of
the natural condition of the shorelines of the state, in those limited instances when authorized, shall be given priority for
single family residences, … and … industrial and commercial developments which are particularly dependent on their
location on or use of the shorelines of the state ….
Permitted uses in the shorelines of the state shall be designed and conducted in a manner to minimize, insofar as practical,
any resultant damage to the ecology and environment of the shoreline area and any interference with the public's use
of the water. (Emphasis added).

The SMA does not prohibit all developments on shorelines. Rather, it mandates planning of reasonable and appropriate
uses to prevent harm from uncoordinated and piecemeal development of the shorelines. RCW 90.58.020. In so planning,
private property rights consistent with the public interest are protected.
Generally speaking, the mechanical harvesting of clams is a “reasonable and appropriate” use of the shoreline. However,
to be consistent with the policy of RCW 90.58.020, this use must protect against adverse effect to the public health,
the land, and its vegetation and wildlife, the water and its aquatic life, and public rights of navigation. A use which,
as proposed, does not adequately protect these concerns may become consistent with the foregoing policy provided
appropriate conditions and safeguards are imposed. A use which can never protect these concerns can be prohibited in
favor of a consistent alternative use.
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*7 In the implementation of the policy of the Act, physical and aesthetic qualities of natural shorelines must be
“preserved” unless the greater interest of the state and its people require otherwise. Port Susan Bay is a natural shoreline.
However, to “preserve” does not mean banning all development. Preservation can be accomplished by preferring, i.e.,
limiting, only those uses which control pollution and prevent damage to the natural environment or which are dependent
upon the use of the shoreline. Of those preferred uses which must, of necessity, alter the natural condition of the shoreline,
priority is given to, inter alia, single family residences and industrial developments particularly dependent on the use
of a shoreline.
Because of its dependency upon the shoreline, clam harvesting is a preferred use. Although it alters the natural condition
of the shoreline, clam harvesting is given statutory priority to do so. However, even with this priority, this operation
must also protect against those adverse effects of concern in the policy of RCW 90.58.020.
Although the proposed clam harvesting operation is a preferred use, the effects of this use must be weighed against
the need for protection and preservation of the shoreline. We conclude that appellant's proposed development does not
protect against adverse effects to the land and its wildlife, the waters and its aquatic life, and the public's use of the water
at the location and in the manner proposed herein. In particular, appellant's proposed development does not protect the
waters of the state, but rather, is an unreasonable use thereof. We further conclude that there is no evidence or assurance
that appellant's use has been or will be designed and conducted in a manner so as to minimize damage to the ecology
and environment of the shoreline area, and minimize interference with the public's use of the water. Rather, the evidence
shows that siltation of the water and beaches and destruction of the ecological balance has occurred and will continue to
occur as a result of the operation. Substantial aesthetic and recreational values will be sacrificed with little, if any, public
benefit. Although appellant has a property interest in the tidelands, it has no similar interest in the water, which belongs
to the people. Preventing the degrading of water quality is a problem which appellant, who has created the problem,
must solve.
Appellant has the burden of proof to show that its development is consistent with RCW 90.58.020. It has failed to so
prove, or to offer a plan which would show that the foregoing concerns have been adequately addressed.
VII.
The nature of this proposed development is not fully anticipated in the Department of Ecology guidelines. However,
the guidelines do provide keys to particular concerns which various other use activities have in common with the
proposed use, e.g., navigational access, 1 aesthetics, 2 priority for water-dependent industry, 3 erosion prevention, 4
water quality, 5 habitat considerations, 6 minimizing damage, 7 and siltation. 8
*8 The evidence shows that adverse effects of appellant's operation will not be limited to the particular harvesting
site. Perhaps design modifications to the harvester, or an entirely new method of harvesting, may be necessary before
appellant's operation can be permitted on a continuing basis at the proposed site. Based upon appellant's past operations
and the effects thereof, and the identical nature of the proposed operation, we conclude that this development is not
consistent with the Department's guidelines. Insofar as Island County's Master Program reflects the same concerns as
the guidelines, the same result holds true.
VIII.
Appellant's development, as proposed, is not consistent with the development policies for the Aquatic Environment
designation of Island County's Master Program.
IX.

© 2018 Thomson Reuters. No claim to original U.S. Government Works.

8

In the Matter of the Denial by Island County of Shoreline..., 1975 WL 37389 (1975)

Appellant's SEPA allegation is without merit. SEPA is supplementary to, and does not replace, those statutory and
regulatory obligations which are respondent's. RCW 43.21C.060.
X.
Our holding in this matter does not preclude mechanical clam harvesting on shorelines of the state, but it does require
that the concerns in the SMA be properly and adequately addressed. Based upon the record before the Board, however,
appellant must fail.
XI.
Any Finding of Fact which should be deemed a Conclusion of Law is hereby adopted as such.
From these Conclusions, the Shorelines Hearings Board enters this
ORDER
Island County's action denying a substantial development permit to English Bay Enterprises, Ltd. is affirmed.
DONE at Lacey, Washington, this 23d day of October, 1975.

Chris Smith
Chairman
W. A. Cissberg
Member
Robert F. Hintz
Member
BEATY, CONCURRING:
I concur with the result and the Order of the majority opinion in this instance. However, I cannot agree that the
mechanical clam harvester in question was the cause of the silt on beaches that has created at least part of the problems
evident in Livingston Bay. It is impossible for me to draw any conclusions from the record in this matter. The appellant
has failed to meet the burden of proof required of it either in the record stipulated by the parties or before this Board.
Therefore, Island County should be upheld in this matter. I agree with the majority in all other respects.

Robert E. Beaty
Member
STOLAAS, CONCURRING WITH BEATY:

Howard Stolaas
Member
Footnotes
WAC 173-16-060(2)(a,c); WAC 173-16-060(14)(d).
1
WAC 173-16-060(2)(b,c).
2
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3
4
5
6
7
8

WAC 173-16-060(10)(a); WAC 173-16-060(14)(d).
WAC 173-16-060(14)(6).
WAC 173-16-060(14(c,d); WAC 173-16-060(16).
WAC 173-16-060(14)(d); WAC 173-16-060(16)(b).
WAC 173-16-060(14)(a); WAC 173-16-060(16)(a).
WAC 173-16-060(6)(a).

1975 WL 37389 (Wash.Shore.Hrg.Bd.)
End of Document

© 2018 Thomson Reuters. No claim to original U.S. Government Works.

© 2018 Thomson Reuters. No claim to original U.S. Government Works.

10

ATTACHMENT 5

Matter of Substantial Development Applications v...., 1984 WL 264531 (1984)

1984 WL 264531 (Wash.Shore.Hrg.Bd.)
Shorelines Hearings Board
State of Washington
IN THE MATTER OF SUBSTANTIAL DEVELOPMENT
APPLICATIONS, SEA HARVEST CORPORATION, APPELLANT
v.
SNOHOMISH COUNTY, RESPONDENT
SAVE PORT SUSAN COMMITTEE, INTERVENOR
SHB No. 82-39
ECPA No. 14
SEA HARVEST CORPORATION, APPELLANT
v.
ISLAND COUNTY, RESPONDENT
SAVE PORT SUSAN COMMITTEE, INTERVENOR
SHB No. 83-3
ECPA No. 14
March 5, 1984
MODIFIED
FINAL FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER
*1 This matter, the request for review of the denial of substantial development permit applications by Island County
and by Snohomish County, came before the Shorelines Hearings Board, David Akana (presiding), Gayle Rothrock,
Chairman, Rodney M. Kerslake, Nancy Burnett, Art O'Neal and Lawrence J. Faulk, on March 28, 30, April 25, 26,
November 14, 15, 16 and 17, 1983, in Lacey, Washington.
Appellant was represented by John Woodring for a part of the presentation and by Mark Bennett for the remainder;
respondent Island County was represented by Alan Hancock, Deputy Prosecuting Attorney; respondent Snohomish
County was represented by Gordon Sivley, Deputy Prosecuting Attorney; respondent Department of Ecology was
represented by Charles W. Lean, Assistant Attorney General; intervenor was represented by Leland Bass. Gene Barker
and Associates of Olympia recorded the proceedings.
Having heard the testimony, having examined the exhibits, and having considered the contentions of the parties, the
Board makes these
FINDINGS OF FACT
I
Appellant Sea Harvest Corporation is located and does business from Camano Island, Washington. The company is
the successor to some of the interests and equipment of English Bay Enterprises. The former president and principal of
English Bay Enterprises, Ida Mae Wolfe, is the president and principal of Sea Harvest Corporation. Appellant leases
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12,600 acres in the Port Susan and Livingston Bay areas. About 7000 of these acres are situated in Snohomish County.
The remaining area is located in Island County.
II
Respondent Department of Ecology is the state agency with responsibility to process master permit applications under
the Environmental Coordination Procedures Act (ECPA) (Chapter 90.62 RCW). Upon receipt of a properly completed
application, the department notifies other agencies with a possible interest in the application. Permits issued pursuant
to chapter 90.58 RCW are included under this procedure.
III
Respondents Island County and Snohomish County have jurisdiction to grant or deny shoreline substantial development
permits under chapter 90.58 RCW to applicants within their respective geographic limits. Both counties asserted their
interest in the master permit application and required appellant to apply for substantial development permits.
IV
Intervenor Save Port Susan Committee is a loose-knit group comprising over 21 beach areas and 300-400 families in the
area. The purpose of the Committee is to protect the bay from uses and developments incompatible with the existing
rest, recreation and retirement uses.
V
*2 On February 19, 1981, Sea Harvest applied for a shoreline substantial development permit from Snohomish County.
The application requested a permit to test the effectiveness of modifications to a mechanical, hydraulic Hanks-type clam
harvester in reducing the environmental effects of intertidal clam harvesting upon 7,000 areas in Livingston Bay and
Port Susan. After the modifications had been inspected and documented, an operational test was proposed to study the
trenching characteristics, behavior of the turbidity plume, and noise levels on the beach. The application was part of a
number of applications filed under ECPA.
On October 28, 1982, the Snohomish County hearing examiner denied the application. On November 4, 1982, that
decision was appealed to this Board.
VI
As a result of its application under ECPA, Sea Harvest also applied for a substantial development permit (No. 0282)
from Island County for the same purpose in February, 1982, on its leased tidelands in Island County.
On May 12, 1982, Island County, the lead agency for the shoreline permits, issued a Final Declaration of NonSignificance which determination was appealed by Intervenors and was affirmed in Island County's internal appeal
process.
While the application was pending, appellant Sea Harvest reconsidered its purpose and identified certain smaller areas
on the tidelands where tests could be conducted. An acre parcel was selected within Snohomish County to conduct initial
“shakedown” testing of the modifications on the mechanical harvester. In addition, a 6-acre study area consisting of three
separate 2-acre plots was selected within Island County based upon three different amounts of “fines” in the material on
the study area. The study plots would be sited so that an additional 6 acres surrounding or adjacent to the study plots
would be harvested if additional data were needed.
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The application for a substantial development permit for the scaled-down study, proposal was considered by Island
County and denied on December 20, 1982. The denial was appealed to this Board on January 21, 1983.
VII
Prehearing motions were heard by this Board on March 2, 1983. The Board denied motions for summary judgment
relating to the instant cases. The Board also allowed Save Port Susan Committee to intervene in the appeals. The hearing
on the merits was commenced on March 28, 1983, and continued on subsequent days with continuances granted to
appellant from time to time.
VIII
A similar mechanical Hanks-type harvester was described in the findings of a previous matter before the Board, English
Bay Enterprises v. Island County, SHB No. 185:
VI
Appellant harvests clams using a mechanical harvester. The particular harvester used in this operation is commonly
known as a Hanks type (or conveyor belt type) hydraulic clam harvester. Basically, it is a self-propelled watercraft to
which is attached a steel mesh conveyor belt and a cutter head. The cutter head consists of a blade and water nozzles.
During operation, the cutter head is lowered to the ocean bed. A jet of water shoots through each nozzle and scours the
ocean bed. As the water craft moves forward, the bottom material is forced over the cutter blade, scooping in the top
12 inches, onto a moving conveyor belt. Material of smaller dimension than the belt's mesh openings fall through the
belt and back to the ocean floor. The larger material, which may include clams, is conveyed to the surface and sorted.
The spoils are dumped into the water and fall to the ocean floor. The mechanical harvester requires two diesel motors,
one for propulsion of the craft and the other for harvesting clams. Harvesting occurs only when there is sufficient water
upon which to float the mechanical harvester.

VII
*3 From the above description of the harvester and the harvesting process, it is clear that the particular physical space
involved is subject to a direct and violent disruption. Much of the silt which is churned up does not fall back into the
trench but remains suspended in the water for a significant amount of time. In addition, space adjacent to the harvested
area is subjected to the indirect disruptive effects of the operation, e.g., increases in siltation, biochemical oxygen demand
(BOD), turbidity, etc.

IX
Sea Harvest has added certain modifications to its harvester in an attempt to reduce the adverse impacts from its machine.
First, the angle of the cutting head was changed. Fewer water nozzles would be used and at some lower water pressure (to
be discovered) in order to avoid fully liquifying the sediment. Secondly, the top and sides of the conveyors belt assembly
would be enclosed. Baffles would be placed under the conveyor. This modification is intended to slow water movement
and, hopefully, to suspend lesser amounts of silt at operations in 8 to 10 feet of water. Thirdly, instrumentation would
be installed to indicate the depth of the cutterhead to the operator. Finally, to reduce noise, the water pump and diesel
engines were encased. A propeller deflector plate has been used on the harvester for many years to reduce the scouring
of shallow intertidal beds. However, the catamaran design of this piece of equipment, with the conveyor and propeller
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along the same longitudinal axis, would further dispense the turbidity plume created during harvesting. Expert and lay
opinions conflict on the effectiveness of the added modifications to reduce adverse effects over that experienced with an
unmodified harvester. Such opinions also differ with respect to the need for bench testing being accomplished before
shakedown operation in a one-half acre plot to test the added modifications.
X
Sea Harvest does not intend or propose to perform laboratory or bench testing of a model of its modified harvester
before the shakedown tests are conducted in Snohomish County. Laboratory or bench testing would indicate the efficacy
of the modifications made without causing any adverse impacts to the environment. On the other hand, very limited
shakedown tests on two parcels of one-half acre each of the actual modified harvester would not by itself result in
significant, permanent damage to the surrounding area of 20,000 or so acres.
XI
Sea Harvest proposed a shakedown period on a half-acre area for mechanical adjustments to the harvester and to initiate
baseline studies. Another half acre would be harvested to evaluate the performance of the modified harvester. Thereafter
the “lead agency” would determine whether the study should proceed based upon improved performance of the harvester.
If the study continues, six acres would be harvested and operations monitored. An interim (or final) report and evaluation
of environmental impact will be made. The agency would determine whether the study was completed, or that more study
was needed, or that other action be taken. Further study could be conducted on up to six additional acres. Thereafter
a final report would be submitted.
*4 The study is intended to assess the disturbances upon humans and waterfowl from noise associated with harvesting
activities, monitor turbidity levels and water quality levels, monitor sediment transport and deposition outside the study
area from harvesting and erosion, and assess the long-term damage to existing sedimentary structures.
The study is limited in scope, and is not intended to discover information relating effect of sediment upon habitats,
composition of the materials dredged, microfauna, and water currents. The study would primarily assess effects which
can be characterized as those which are visually noticeable. The study would not, by itself, provide information adequate
to create the basis upon which full scale commercial harvesting could commence on appellant's leased tidelands.
XII
In its proposed study Sea Harvest assumes that the modification will insure that the trenches remaining after harvesting
would have an average depth of 10 inches. (Exhibit A-1, page 8.) In its proposed evaluation of the modifications on the
one-half acre plots, Sea Harvest would deem the performance of the harvester better than the unmodified version if there
were an average trench refill of 8.5 inches (as compared with 9 inches on an unmodified version) and shell breakage,
turbidity and noise standards were met. (Exhibit A-4, page 16.) If the shakedown performance tests show that the risk
of environmental damage is insufficient to terminate the study, the remaining study plots would be harvested.
XIII
A hydraulic permit issued by the Departments of Fisheries and Game set forth time limitations for the initial testing
portion of the study and for maintenance of water quality during the test. The permit does not allow commercial clam
harvesting and is limited to the smallest practical size to evaluate the modifications. The permit expired on September
9, 1983.
XIV
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The Stilliguamish River strongly influences the sediment and hydraulic processes in the Port Susan and Livingston Bay
areas. About 16,000 metric tons of sediment are brought into the area each year and spread over a 20 square kilometer
area. Appellant's expert opined that the sedimentation impacts from the harvester study would not be apparent in the
area.
XV
The upper Port Susan area is of major biological significance. It supports over 100,000 wintering ducks and other birds
and mammals. The noise expected from the harvester would not have a disruptive effect on birds, especially for the
relatively short testing period.
The marsh vegetation is extending seaward about 60 feet each year. The seaward edge is the most productive and active
section of a marsh. The marsh holds high value to waterfowl for food, cover, and breeding.
Eelgrass is valuable to waterfowl as food. Organisms in the benthic community are also thought to be an important
source of food. Clam dredging would eliminate seagrasses and disrupt the benthic community in the harvesting path.
The proposed study does not consider the effect upon seagrasses and the benthic community.
XVI
*5 There apparently are viable alternatives to mechanical harvesting in Port Susan and Livingston Bay. These
alternatives include hand digging and hand-held hydraulic harvesters.
XVII
Property values along the shoreline would not be significantly affected by the limited test proposal. There may be
detrimental impacts to such values from widespread commercial mechanical harvesting. The decrease in value would be
related to detrimental aesthetic impacts.
XVIII
The Snohomish County Shoreline Master Program (SCSMP) requires compatible, orderly development 1 , provides for
site performance standards to developers 2 , and provides for preservation, protection, and restoration of unique and
non-renewable resources while encouraging best management practices for a sustained yield from renewable resources. 3
The proposal would be located within a conservancy environment. Applicable policies give preference to uses which do
not deplete the resources, restrict new development to those compatible with natural limitations and those not requiring
extensive alteration of the land-water interface, prohibit hazardous activities, and prohibit development which would
permanently strip the shoreline of vegetative cover or cause substantial erosion, sedimentation or impairment of fish
and aquatic life. 4
Aquaculture is permitted in the conservancy environment if it conforms with the general regulations and if it does not
significantly alter the natural ecosystems. 5 The mechanical harvesting of clams is considered an activity subject to the
provision for aquaculture.
XIX
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The Island County Shoreline Master Program (ICSMP) places the proposed activity in an aquatic environment. The
mechanical harvesting of clams, including the proposed study, is an activity expressly excluded from the provisions for
aquaculture. Section 16.21.020(K); 16.21.055. The activity is identified as an “unclassified development” subject to “any
or all” applicable use requirements. Section 16.21.035(G). Those requirements deemed applicable include aquaculture 6 ,
commercial development 7 and dredging use regulations. 8
No inconsistency is apparent with the aquaculture regulations except those which amount to “nuisance factors.” 9 Given
the limited scope of the project, there should be no “excessive noise or odor” from the activity. 10
The definition of a “commercial development” incorporates “those uses which involve wholesale and retail trade or
similar business activities.” 11 The proposed activity does not fall within the meaning of “commercial development.”
XX
The definition of “dredging” in the ICSMP includes the “removal of earth, sand, gravel, silt or debris from the bottom
of a ... bay or other water body.” 12 The most applicable use requirements are:
8. Dredging shall cause no more than minimal disruption of natural geohydraulic processes along shorelines.
9. Dredging operations shall be scheduled so as not to interfere with the migratory movements of anadromous fish.
*6 10. Dredging shall not cause unnecessary interference with navigation or infringement upon adjacent shoreline uses,
properties, or values. 13

The proposed test activity is limited in area to, at most, thirteen acres. The disruption to the natural geohydraulic
processes would be minimal to the Port Susan and Livingston Bay areas. With additional conditions relating to
scheduling of operations and minimizing infringement upon adjacent shoreline uses, properties or values, the proposed
test could be consistent with the above provision.
XXI
The Environment Development Policies for an aquatic environment gives priority to those marine use activities which
create the least environmental impact on tidelands. 14 Activities involving “filling” operations must be done in a manner
so as not to create a substantial environmental impact. 15 The ICSMP has a policy of seeking the minimum environmental
impact rather than prohibiting any environmental impacts in the aquatic environment. 16
XXII
Sea Harvest does not object to provisions for additional reasonable monitoring and reporting requirements so that it
may go forward with its tests.
XXIII
Any Conclusion of Law which should be deemed a Finding of Fact is hereby adopted as such.
From these Findings the Board comes to these
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CONCLUSIONS OF LAW
I
The Board has jurisdiction over the persons and subject matters of this proceeding.
II
RCW 90.58.140(2)(b) provides that a substantial development permit shall be granted
After adoption or approval, as appropriate, by the department of an applicable master program, only when the
development proposed is consistent with the applicable master program and the provisions of chapter 90.58 RCW.

In any review of a decision to grant or to deny a permit, the person requesting the review has the burden of proof. RCW
90.58.140(7).
III
The proposed substantial development appears to be inconsistent with the provisions of the relevant master programs.
Specifically, there are insufficient study parameters and performance standard expectations to create an adequate
information base upon which to evaluate the viability of using a mechanical clam harvester at the subject site. The study
should include additional information so that the opportunity to evaluate whatever environmental impacts which may
occur is not lost.
IV
For the same reasons, the proposed substantial development is inconsistent with RCW 90.58.020. Although appellant's
efforts appear to attempt to reduce adverse environmental impacts, the study and the evaluation of the harvester fall
short. If the harvester performance is to be fairly evaluated with a purpose of harvesting over a larger area, the study and
its performance standard expectations are insufficient. We reaffirm our earlier view of mechanical harvesting in this area:
The SMA does not prohibit all developments on shorelines. Rather, it mandates planning of reasonable and appropriate
uses to prevent harm from uncoordinated and piecemeal development of the shorelines. RCW 90.58.020. In so planning,
private property rights consistent with the public interest are protected.
*7 Generally speaking, the mechanical harvesting of clams is a “reasonable and appropriate” use of the shoreline.
However, to be consistent with the policy of RCW 90.58.020, this use must protect against adverse effect to the public
health, the land, and its vegetation and wildlife, the water and its aquatic life, and public rights of navigation. A use which,
as proposed, does not adequately protect these concerns may become consistent with the foregoing policy provided
appropriate conditions and safeguards are imposed. A use which can never protect these concerns can be prohibited in
favor of a consistent alternative use.
In the implementation of the policy of the Act, physical and aesthetic qualities of natural shorelines must be “preserved”
unless the greater interest of the state and its people require otherwise. Port Susan Bay is a natural shoreline. However, to
“preserve” does not mean banning all development. Preservation can be accomplished by preferring, i.e., limiting, only
those uses which control pollution and prevent damage to the natural environment or which are dependent upon the use
of the shorelne. Of those preferred uses which must, of necessity, alter the natural condition of the shoreline, priorty is
given to, inter alia, single family residences and industrial developments particularly dependent on the use of a shoreline.
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Because of its dependency upon the shoreline, clam harvesting is a preferred use. Although it alters the natural condition
of the shoreline, clam harvesting is given statutory priority to do so. However, even with this priority, this operation
must also protect against those adverse effects of concern in the policy of RCW 90.58.020.
Although the proposed clam harvesting operation is a preferred use, the effects of this use must be weighed against
the need for protection and preservation of the shoreline. We conclude that appellant's proposed development does not
protect against adverse effects to the land and its wildlife, the waters and its aquatic life, and the public's use of the water
at the location and in the manner proposed herein. In particular, appellant's proposed development does not protect the
waters of the state, but rather, is an unreasonable use thereof. We further conclude that there is no evidence or assurance
that appellant's use has been or will be designed and conducted in a manner so as to minimize damage to the ecology
and environment of the shoreline area, and minimize interference with the public's use of the water. Rather, the evidence
shows that siltation of the water and beaches and destruction of the ecological balance has occurred and will continue to
occur as a result of the operation. Substantial aesthetic and recreational values will be sacrificed with little, if any, public
benefit. Although appellant has a property interest in the tidelands, it has no similar interest in the water, which belongs
to the people. Preventing the degrading of water quality is a problem which appellant, who has created the problem,
must solve.
*8 Appellant has the burden of proof to show that its development is consistent with RCW 90.58.020. It has failed to
so prove, or to offer a plan which would show that the foregoing concerns have been adequately addressed.

Conclusion of Law VI. SHB No. 185.
V
Intervenor's assertion that the declaration of nonsignificance under Chapter 43.21C RCW was in error was not proven.
VI
The orders of the counties denying the substantial development permit applications 17 should be affirmed without
prejudice to appellant's reapplication for a modified study proposal. In such proceedings, the counties may prescribe such
reasonable conditions and requirements as would allow the fair evaluation of the mechanical harvester. Such conditions
may include the issuing of sequential permits conditioned upon the successful completion of each study component and
the assurance for restoration of the shoreline resulting from activities undertaken.
VII
Any Finding of Fact which should be deemed a Conclusion of Law is hereby adopted as such.
From these Conclusions the Board enters this
ORDER
The actions of Island County and Snohomish County denying the substantial development permits are affirmed without
prejudice to Sea Harvest Corporation's reapplication for permits consistent with this decision.
DATED this 5th day of March, 1984.

David Akana
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Shoreline Use Element Goal and Policy, SCSMP, page D-2.
1
Shoreline Use Policy, SCSMP, page D-2.
2
Conservation Element Goals and Policies, SCSMP.
3
Page E-10, SCSMP.
4
Page E-10, SCSMP.
5
Section 16.21.055; Chapter III(b) ICSMP.
6
Section 16.21.065.
7
Section 16.21.075.
8
Section 16.21.055, ICSMP.
9
Id.
10
Section 16.21.065.A. ICSMP.
11
Section 16.21.075, ICSMP.
12
Id. See also Chapter III(p 59).
13
ICSMP, p 72.
14
ICMSP, p 73.
15
These policies also reflect those set forth in the Shoreline Use Element, page 46, ICSMP. The conservation goal and policies
16

17

of the ICSMP—to assure preservation and continued utilization of the unique, fragile and scenic recourses—are reflected in
the use regulations. ICSMP, page 47.
Island County asserts that appellant must also apply for a conditional use permit. Such a permit was not before this Board.
The requirement may be reviewed in a subsequent proceeding.
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AN ACT Relating to shellfish; amending RCW 79.135.100 and
77.115.040; adding new sections to chapter 28B.20 RCW; and creating new
sections.

4

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:
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NEW SECTION. Sec. 1. A new section is added to chapter 28B.20 RCW
to read as follows:
(1) The sea grant program at the University of Washington shall,
consistent with this section, commission a series of scientific
research studies that examines the possible effects, including the
cumulative effects, of the current prevalent geoduck aquaculture
techniques and practices on the natural environment in and around Puget
Sound, including the Strait of Juan de Fuca. The sea grant program
shall use funding provided from the geoduck aquaculture research
account created in section 2 of this act to review existing literature,
directly perform research identified as needed, or to enter into and
manage contracts with scientific organizations or institutions to
accomplish these results.
(2) Prior to entering into a contract with a scientific
organization or institution, the sea grant program must:
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(a) Analyze, through peer review, the credibility of the proposed
party to the contract, including whether the party has credible
experience and knowledge and has access to the facilities necessary to
fully execute the research required by the contract; and
(b) Require that all proposed parties to a contract fully disclose
any past, present, or planned future personal or professional
connections with the shellfish industry or public interest groups.
(3) All research commissioned under this section must be subjected
to a rigorous peer review process prior to being accepted and reported
by the sea grant program.
(4) In prioritizing and directing research under this section, the
sea grant program shall meet with the department of ecology at least
annually and rely on guidance submitted by the department of ecology.
The department of ecology shall convene the shellfish aquaculture
regulatory committee created in section 4 of this act as necessary to
serve as an oversight committee to formulate the guidance provided to
the sea grant program. The objective of the oversight committee, and
the resulting guidance provided to the sea grant program, is to ensure
that the research required under this section satisfies the planning,
permitting, and data management needs of the state, to assist in the
prioritization of research given limited funding, and to help identify
any research that is beneficial to complete other than what is listed
in subsection (5) of this section.
(5) To satisfy the minimum requirements of subsection (1) of this
section, the sea grant program shall review all scientific research
that is existing or in progress that examines the possible effect of
currently prevalent geoduck practices, on the natural environment, and
prioritize and conduct new studies as needed, to measure and assess the
following:
(a) The environmental effects of structures commonly used in the
aquaculture industry to protect juvenile geoducks from predation;
(b) The environmental effects of commercial harvesting of geoducks
from intertidal geoduck beds, focusing on current prevalent harvesting
techniques, including a review of the recovery rates for benthic
communities after harvest;
(c) The extent to which geoducks in standard aquaculture tracts
alter the ecological characteristics of overlying waters while the
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tracts are submerged, including impacts on species diversity, and the
abundance of other benthic organisms;
(d) Baseline information regarding naturally existing parasites and
diseases in wild and cultured geoducks, including whether and to what
extent commercial intertidal geoduck aquaculture practices impact the
baseline;
(e) Genetic interactions between cultured and wild geoduck,
including measurements of differences between cultured geoducks and
wild geoducks in terms of genetics and reproductive status; and
(f) The impact of the use of sterile triploid geoducks and whether
triploid animals diminish the genetic interactions between wild and
cultured geoducks.
(6) If adequate funding is not made available for the completion of
all research required under this section, the sea grant program shall
consult with the shellfish aquaculture regulatory committee, via the
department of ecology, to prioritize which of the enumerated research
projects have the greatest cost/benefit ratio in terms of providing
information important for regulatory decisions; however, the study
identified in subsection (5)(b) of this section shall receive top
priority. The prioritization process may include the addition of any
new studies that may be appropriate in addition to, or in place of,
studies listed in this section.
(7) When appropriate, all research commissioned under this section
must address localized and cumulative effects of geoduck aquaculture.
(8) The sea grant program and the University of Washington are
prohibited from retaining greater than fifteen percent of any funding
provided to implement this section for administrative overhead or other
deductions not directly associated with conducting the research
required by this section.
(9) Individual commissioned contracts under this section may
address single or multiple components listed for study under this
section.
(10) All research commissioned under this section must be completed
and the results reported to the appropriate committees of the
legislature by December 1, 2013. In addition, the sea grant program
shall provide the appropriate committees of the legislature with annual
reports updating the status and progress of the ongoing studies that
are completed in advance of the 2013 deadline.
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NEW SECTION. Sec. 2. A new section is added to chapter 28B.20 RCW
to read as follows:
The geoduck aquaculture research account is created in the custody
of the state treasurer.
All receipts from any legislative
appropriations, the aquaculture industry, or any other private or
public source directed to the account must be deposited in the account.
Expenditures from the account may only be used by the sea grant program
for the geoduck research projects identified by section 1 of this act.
Only the president of the University of Washington or the president's
designee may authorize expenditures from the account. The account is
subject to the allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.
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14
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Sec. 3. RCW 79.135.100 and 1984 c 221 s 10 are each amended to
read as follows:
(1) If state-owned aquatic lands are used for aquaculture
production or harvesting, rents and fees shall be established through
competitive bidding or negotiation.
(2) After an initial twenty-three acres are leased, the department
is prohibited from offering leases that would permit the intertidal
commercial aquaculture of geoducks on more than fifteen acres of stateowned aquatic lands a year until December 1, 2014.
(3) Any intertidal leases entered into by the department for
geoduck aquaculture must be conditioned in such a way that the
department can engage in monitoring of the environmental impacts of the
lease's execution, without unreasonably diminishing the economic
viability of the lease, and that the lease tracts are eligible to be
made part of the studies conducted under section 1 of this act.
(4) The department must notify all abutting landowners and any
landowner within three hundred feet of the lands to be leased of the
intent of the department to lease any intertidal lands for the purposes
of geoduck aquaculture.

32
33
34
35
36

NEW SECTION. Sec. 4. (1) The shellfish aquaculture regulatory
committee is established to, consistent with this section, serve as an
advisory body to the department of ecology on regulatory processes and
approvals for all current and new shellfish aquaculture activities, and
the activities conducted pursuant to RCW 90.58.060, as the activities
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relate to shellfish. The shellfish aquaculture regulatory committee is
advisory in nature, and no vote or action of the committee may overrule
existing statutes, regulations, or local ordinances.
(2) The shellfish aquaculture regulatory committee shall develop
recommendations as to:
(a) A regulatory system or permit process for all current and new
shellfish aquaculture projects and activities that integrates all
applicable existing local, state, and federal regulations and is
efficient both for the regulators and the regulated; and
(b) Appropriate guidelines for geoduck aquaculture operations to be
included in shoreline master programs under section 5 of this act.
When developing the recommendations for guidelines under this
subsection, the committee must examine the following:
(i) Methods for quantifying and reducing marine litter; and
(ii) Possible landowner notification policies and requirements for
establishing new geoduck aquaculture farms.
(3)(a) The members of the shellfish aquaculture regulatory
committee shall be appointed by the director of the department of
ecology as follows:
(i) Two representatives of county government, one from a county
located on the Puget Sound, and one from a county located on the
Pacific Ocean;
(ii) Two individuals who are professionally engaged in the
commercial aquaculture of shellfish, one who owns or operates an
aquatic farm in Puget Sound, and one who owns or operates an aquatic
farm in state waters other than the Puget Sound;
(iii) Two representatives of organizations representing the
environmental community;
(iv) Two individuals who own shoreline property, one of which does
not have a commercial geoduck operation on his or her property and one
of which who does have a commercial geoduck operation on his or her
property; and
(v) One representative each from the following state agencies: The
department of ecology, the department of fish and wildlife, the
department of agriculture, and the department of natural resources.
(b) In addition to the other participants listed in this
subsection, the governor shall invite the full participation of two
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tribal governments, at least one of which is located within the
drainage of the Puget Sound.
(4) The department of ecology shall provide administrative and
clerical assistance to the shellfish aquaculture regulatory committee
and all agencies listed in subsection (3) of this section shall provide
technical assistance.
(5) Nonagency members of the shellfish aquaculture regulatory
committee will not be compensated, but are entitled to be reimbursed
for travel expenses in accordance with RCW 43.03.050 and 43.03.060.
(6) Any participation by a Native American tribe on the shellfish
aquaculture regulatory committee shall not, under any circumstances, be
viewed as an admission by the tribe that any of its activities, or
those of its members, are subject to any of the statutes, regulations,
ordinances, standards, or permit systems reviewed, considered, or
proposed by the committee.
(7) The shellfish aquaculture regulatory committee is authorized to
form technical advisory panels as needed and appoint to them members
not on the shellfish aquaculture regulatory committee.
(8) The department of ecology shall report the recommendations and
findings of the shellfish aquaculture regulatory committee to the
appropriate committees of the legislature by December 1, 2007, with a
further report, if necessary, by December 1, 2008.

23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

NEW SECTION. Sec. 5. (1) The department of ecology shall develop,
by rule, guidelines for the appropriate siting and operation of geoduck
aquaculture operations to be included in any master program under this
section. The guidelines adopted under this section must be prepared
with the advice of the shellfish aquaculture regulatory committee
created in section 4 of this act, which shall serve as the advisory
committee for the development of the guidelines.
(2) The guidelines required under this section must be filed for
public review and comment no later than six months after the delivery
of the final report by the shellfish aquaculture regulatory committee
created in section 4 of this act.
(3) The department of ecology shall update the guidelines required
under this section, as necessary, after the completion of the geoduck
research by the sea grant program at the University of Washington
required under section 1 of this act.
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Sec. 6. RCW 77.115.040 and 1993 sp.s. c 2 s 58 are each amended to
read as follows:
(1) All aquatic farmers, as defined in RCW 15.85.020, shall
register with the department. The director shall assign each aquatic
farm a unique registration number and develop and maintain in an
electronic database a registration list of all aquaculture farms. The
department shall establish procedures to annually update the aquatic
farmer information contained in the registration list. The department
shall coordinate with the department of health using shellfish growing
area certification data when updating the registration list.
(2) Registered aquaculture farms shall provide the department
((production statistical data)) with the following information:
(a) The name of the aquatic farmer;
(b) The address of the aquatic farmer;
(c) Contact information such as telephone, fax, web site, and email
address, if available;
(d) The number and location of acres under cultivation, including
a map displaying the location of the cultivated acres;
(e) The name of the landowner of the property being cultivated or
otherwise used in the aquatic farming operation;
(f) The private sector cultured aquatic product being propagated,
farmed, or cultivated; and
(g) Statistical production data.
(3) The state veterinarian shall be provided with registration and
statistical data by the department.
Passed by the House April 20, 2007.
Passed by the Senate April 20, 2007.
Approved by the Governor April 27, 2007.
Filed in Office of Secretary of State April 30, 2007.
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ATTACHMENT 7

HOUSE BILL REPORT
2SHB 2220
As Passed Legislature
Title: An act relating to shellfish.
Brief Description: Regarding shellfish.
Sponsors: By House Committee on Appropriations (originally sponsored by Representative
Lantz).
Brief History:
Committee Activity:
Select Committee on Puget Sound: 2/27/07 [DPS];
Appropriations: 3/3/07 [DP2S(w/o sub PUGT)].
Floor Activity:
Passed House: 3/10/07, 88-9.
Senate Amended.
Passed Senate: 4/12/07, 37-11.
House Refuses to Concur.
Senate Amended.
Passed Senate: 4/20/07, 45-1.
House Concurred.
Passed House: 4/20/07, 98-0.
Passed Legislature.
Brief Summary of Second Substitute Bill
•

Directs the Sea Grant Program at the University of Washington to review existing
research on the potential effects of geoduck aquaculture on the environment.

•

Creates the Geoduck Aquaculture Research Account.

•

Forms the Shellfish Aquaculture Regulatory Committee.

•

Directs the Department of Ecology to develop, by rule, guidelines for the
appropriate siting and operation of geoduck aquaculture operations that are to be
included in any master programs.

This analysis was prepared by non-partisan legislative staff for the use of legislative members
in their deliberations. This analysis is not a part of the legislation nor does it constitute a
statement of legislative intent.
House Bill Report
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•

Expands the shellfish registration program at the Department of Fish and Wildlife.

HOUSE SELECT COMMITTEE ON PUGET SOUND
Majority Report: The substitute bill be substituted therefor and the substitute bill do pass.
Signed by 8 members: Representatives Upthegrove, Chair; Eickmeyer, Vice Chair; Rolfes,
Vice Chair; Sump, Ranking Minority Member; Walsh, Assistant Ranking Minority Member;
O'Brien, Pearson and Springer.
Staff: Jason Callahan (786-7117).
HOUSE COMMITTEE ON APPROPRIATIONS
Majority Report: The second substitute bill be substituted therefor and the second substitute
bill do pass and do not pass the substitute bill by Committee on Select Committee on Puget
Sound. Signed by 27 members: Representatives Sommers, Chair; Dunshee, Vice Chair;
Bailey, Assistant Ranking Minority Member; Haler, Assistant Ranking Minority Member;
Cody, Conway, Darneille, Ericks, Fromhold, Grant, Haigh, Hunt, Hunter, Kagi, Kenney,
Kessler, Linville, McDermott, McDonald, McIntire, Morrell, Pettigrew, Priest, Schual-Berke,
Seaquist, P. Sullivan and Walsh.
Minority Report: Do not pass. Signed by 7 members: Representatives Alexander, Ranking
Minority Member; Anderson, Buri, Chandler, Dunn, Hinkle and Kretz.
Staff: Alicia Dunkin (786-7178).
Background:
Shorelines Management Act
Under the Shorelines Management Act, certain developments that occur on or near the
shorelines of the state are required to be permitted. Permitting for most development is
administered at the county level, with standards and requirements outlined in the county's
master program. Each county with shorelines within its jurisdiction adopts its own master
program, which is a comprehensive use plan for the area. Once a master program is approved
by the Department of Ecology (DOE), the county is the entity responsible for final approval of
all programs falling within the plan's scope.
Geoduck Aquaculture on State-Owned Aquatic Lands
The Legislature has assigned to the Department of Natural Resources (DNR) the responsibility
for managing the state's aquatic lands for the benefit of the public. The DNR manages over
two million acres of tidelands, shorelands, and bedlands. This includes the beds of all
navigable rivers and lakes, along with the beds below the Puget Sound.
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The management of aquatic lands must support a balance of goals, including the
encouragement of public access, the fostering of water-dependent uses, the utilization of
renewable resources, and the generation of revenue. Revenues generated from the state's
aquatic lands are generally directed to be used for public benefits, such as shoreline access,
environmental protection, and recreational opportunities. Under current law, the DNR may
lease aquatic lands, exchange state-owned aquatic lands for privately owned lands, and lease
aquatic lands for shellfish aquaculture.
In 2003, the Legislature directed the DNR to conduct a study looking into the feasibility of
leasing state-owned aquatic lands for geoduck aquaculture. The DNR has initiated a fledgling
geoduck aquaculture program and has plans to lease 25 acres of state-owned aquatic lands per
year for the next 10 years for geoduck aquaculture.
Aquaculture Registration
All aquatic farmers are required to register with the Department of Fish and Wildlife
(WDFW) and provide the WDFW with data about the production on the aquatic farms. The
registration information must be maintained by the WDFW.
Summary of Second Substitute Bill:
Geoduck Research
The Sea Grant Program at the University of Washington (Sea Grant) is directed to review
existing research on the potential effects of geoduck aquaculture on the environment, and
commission new research as necessary. A list of required study elements is provided to the
Sea Grant, which includes studies evaluating the structures used in geoduck aquaculture, the
effects of harvesting techniques, how aquaculture impacts natural ecological characteristics,
and research into the genetic interactions between farm-raised and naturally occurring
geoduck. The Sea Grant, with consultation with an oversight committee, may prioritize the
listed studies and add or subtract to the listed studies as necessary.
The Geoduck Aquaculture Research Account (Account) is created to fund the required
research to accept legislative appropriations and private donations. Any institution involved in
research funded from the Account may not retain more than 15 percent of any funding for
administrative overhead.
The final report of the research must be delivered the Legislature by December 1, 2013.
However, the Sea Grant is directed to prioritize the studies and report the results of shorter
timeline studies prior to 2013.
Department of Natural Resources
The DNR is prohibited from entering into any new leases that would permit the commercial
aquaculture of geoducks on state-owned intertidal lands on more than 15 acres a year until
December 2014, exclusive of the first 23 acres leased. Any intertidal leases must be
conditioned so that the DNR can conduct environmental monitoring on the geoduck operation
and so that the leases can be used as part of the research conducted by the Sea Grant. In
House Bill Report
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addition, the DNR must provide notification to adjacent landowners of any aquatic lands that
are to be leased for geoduck aquaculture.
Shellfish Aquaculture Regulatory Committee
The Shellfish Aquaculture Regulatory Committee (Committee) is formed to serve as the
oversight committee for the research conducted by the Sea Grant, develop recommendations
for a regulatory system or permit process that integrates local, state, and federal regulations,
and develop recommendations for appropriate guidelines for the DOE to include in shorelines
master program guidelines. The Committee must also consider landowner notification
policies and methods for quantifying and reducing marine litter.
The members of the Committee are to be appointed by the director of the DOE, and includes
state agency representatives, tribal invitees, members of the environmental community,
shellfish growers, and property owners.
Initial recommendations from the Committee must be delivered in 2007.
Shorelines Guidelines
The DOE is directed to develop, by rule, guidelines for the appropriate siting and operation of
geoduck aquaculture operations that are to be included in any master program. The guidelines
must be developed in consultation with the Committee, with the public review and comment
period commencing no longer than six months after the Committee delivers its
recommendations.
If necessary, the DOE is directed to update the guidelines after the culmination of the research
required of the Sea Grant.
Aquaculture Registration
The aquaculture registration program at the WDFW is expanded. Each registered aquatic
farmer must be assigned a unique registration number and the information collected must be
tracked in an electronic database. The information that must be collected from aquatic
farmers includes identification information, contact information, information about the size
and location of the land being cultivated, and the shellfish species being grown.
The WDFW must coordinate with the Department of Health and update the registration list
annually.
Appropriation: None.
Fiscal Note: Available.
Effective Date: The bill takes effect 90 days after adjournment of session in which bill is
passed. However, the bill is null and void unless funded in the budget.
Staff Summary of Public Testimony: (Select Committee on Puget Sound)
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(In support) There is a perfect storm of property rights, environmental protection, and
economic development involved in geoduck aquaculture. This bill is a product of a
negotiation process whereby consensus was reached, but total support from either side was
not secured. A win-win outcome is possible if the bill is fully funded. The bill set forth a path
that will allow everyone to live together. Compromise is required in the legislative process.
It is important to recognize the nexus between new methods of commercially harvesting
geoducks in the intertidal zone and the values stated in the Shorelines Management Act in
favor of balancing competing interests. The knowledge gained from the research and the work
of the Committee will be instructive to state and local government policy makers as they try to
strike that balance.
There are no mandates or assumed outcomes in the bill, and each county will still retain the
flexibility to make local decisions. The processes in the bill helps with difficulties existing in
the current system of regulations.
Good science is an important foundation of regulations. The DNR is already engaged in some
monitoring that will assist with the Sea Grant's research. Research must be credible and
useful.
(Opposed) Geoduck aquaculture on state-owned aquatic lands should be prohibited until the
results of the Sea Grant's research are reported. The costs of this bill are not funded in the
Governor's budget.
Staff Summary of Public Testimony: (Appropriations)
None.
Persons Testifying: (Select Committee on Puget Sound) (In support) Representative Lantz,
prime sponsor; Jim Jesernig, Pacific Coast Shellfish Growers Association; Rich Doenges,
Department of Natural Resources; Laurie Brauneis, Save Our Shoreline; John Vanick; Kurt
Sheafe, Washington REALTORS&reg;; and Tom Clingman, Department of Ecology.
(Opposed) Patrick Townsend, Protect Our Shoreline.
Persons Testifying: (Appropriations) None.
Persons Signed In To Testify But Not Testifying: (Select Committee on Puget Sound)
Bruce Wishart, People for Puget Sound.
Persons Signed In To Testify But Not Testifying: (Appropriations) None.
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