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O EXPEDITE
O No Hearing is set
M Hearing is set:
Date: 12/7/2018
Time: 1:30 PM
Judge/Calendar: Honorable Christopher Lanese

SUPERIOR COURT OF WASHINGTON FOR THURSTON COUNTY

PROTECT ZANGLE COVE; COALITION TO
PROTECT PUGET SOUND HABITAT; and
WILD FISH CONSERVANCY, No. 18-2-01972-34
DECLARATION OF PATRICK
TOWNSEND IN SUPPORT OF
PETITIONERS’ OPENING BRIEF

Petitioners,

V.

AND WILDLIFE; JOE STOHR, Acting
Director of the Washington Department of Fish
and Wildlife; and PACIFIC NORTHWEST
AQUACULTURE, LLC,

)

)

)

)

)

)

g

WASHINGTON DEPARTMENT OF FISH ;
)

)

;

Respondents. )
)

I, Patrick Townsend, state and declare as follows:

1. I am older than 18 years of age, and have personal knowledge and am competent
to testify to the facts stated herein.

2, I am a governor for Petitioner Protect Zangle Cove. Protect Zangle Cove is a
non-profit organization incorporated under the laws of the State of Washington and
headquartered in Thurston County. The goals of Protect Zangle Cove include protecting the
tidelands of Zangle Cove from industrial geoduck aquaculture; preserving critical habitat on
Puget Sound tidelands; protecting and restoring eelgrass in Zangle Cove, Joemma Beach and
other tidelands in Puget Sound; educating citizens about the nearshore habitat and how it is
crucial to the food chain; informing legislators and county officials of the problems associated

with industrial shellfish aquaculture on the Puget Sound tidelands; and encouraging agency
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action to protect Puget Sound shorelines for both the enjoyment and recreation of citizens and
for the native species that call these tidelands home.

3. Protect Zangle Cove is supported by an alliance of dozens of interested citizens,
many of whom reside in or near Boston Harbor on the shores of Puget Sound, including along
or near Zangle Cove. Protect Zangle Cove’s supporters share a strong interest in the ecological
health of nearshore waters and tidelands of Puget Sound, generally, and Zangle Cove,
specifically. These supporters study and work to protect wild fish and other aquatic creatures
found in Washington’s coastal waters. They also boat, fish, consume local fish and shellfish,
view wildlife, and engage in other forms of recreation in and around Washington’s coastal
waters, including around Zangle Cove. Protect Zangle Cove’s supporters derive substantial and
significant enjoyment from these activities.

4. My wife and I have owned a home and tideland on Zangle Cove since 1991 and
have a deep emotional connection to the property. We value the unique views and access to the
tideland that this location provides. We enjoy walking on the beach, observing migrating
Chinook salmon as they pass Zangle Cove, watching great blue herons and bald eagles feeding
in shallow waters of the tidelands, and viewing larger aquatic creatures such as seals and otters,
in and around Zangle Cove. We intend to continue to engage in these activities frequently,
including during the upcoming year.

8. Our ability to continue to enjoy the activities described above is highly
dependent upon plentiful, healthy fish populations and the wildlife that rely on them.

6. On December 18, 2014, Respondent Pacific Northwest Aquaculture, LLC
(“PNA”) and its governor, ChangMook Sohn (“Sohn”), submitted a Joint Aquatic Resources
Permit Application Form describing a planned commercial geoduck aquaculture operation on
1.1 acres of tideland owned within Zangle Cove. The proposed operation would cover 47,900
square feet, approximately 1.1 acres, and would extend to Sohn’s property boundary, and onto

land that is currently part of a property dispute.

7. Other area residents and I took photos of native eelgrass in Zangle Cove in 2006.
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The Washington Department of Revenue (“DNR™) found native eelgrass still growing in Zangle
Cove in 2014. According to DNR, this is the furthest South in Puget Sound that native eelgrass
has been found. Because of this unique finding, DNR led a Boston Harbor community effort to
significantly re-establish eelgrass in Zangle Cove in 2014. As eelgrass is an indication of a
healthy shoreline system, 1 am concerned that the PNA operation will inhibit the recovery of
native eelgrass due to disturbance and the release of siltation during the planting and harvesting
operations.

8. Since 2006 when the first commercial geoduck operations started in this area
approximately one half mile from us, I have worked to educate myself on the impacts of
industrial shellfish aquaculture and particularly the cultivation of geoducks. I have learned that
industrial shellfish aquaculture harms forage fish, a key source of food for the fish populations
and wildlife that I enjoy observing. The damage done by this activity includes the possible
destruction of native eelgrass, key habitat for forage fish; release of the plastic and nylon used
by the aquaculture facilities, as well as microplastics from the degradation of these materials,
into marine waters, which forage fish and other marine creatures and wildlife consume; and the
release of silt and other pollutants into the waters when cultured shellfish are harvested through
application of pressurized water or mechanical extraction.

9 In recent years, I have become aware of significant decreases in the quantity and
quality of fish populations and wildlife throughout the Puget Sound. I am disturbed by this loss,
and distressed by the prospect that there may be a much greater decline of fish and other wildlife
in Zangle Cove as a result of PNA’s proposed aquaculture facility proceeding—especially if it
proceeds without the limitations that would be required to protect fish life under the state
hydraulic code. I am also distressed that the state agency entrusted by the legislature with the
responsibility of protecting Washington’s wild aquatic creatures, the Washington Department
of Fish and Wildlife, does not enforce the protections that the legislature has put in place to

protect wild fish and the health of Puget Sound through the hydraulic code.
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10. Because of the issues outlined above, I am greatly concerned about the impact
of industrial aquaculture operations on the Southern Resident killer whales, and on the entire
ecosystem of Puget Sound. A one-acre industrial aquaculture operation may seem insignificant,
but it is the publicly stated intention of the aquaculture industry to put 10,000 acres of tideland
in Puget Sound into industrial aquaculture operations one acre at a time. People should not be
surprised when the tideland habitat of Puget Sound, the nurseries of Puget Sound, are filled
with shellfish aquaculture and no longer serve their ecological purpose, with devastating effect.

11. My wife and I have attempted to challenge PNA’s proposed geoduck operation
at every turn. This included an unsuccessful challenge to Sohn’s Substantial Shoreline
Development Permit, an appeal to the Shoreline Hearings Board, which was dismissed due to
a technical error, and continuing litigation before the Honorable John Skinder, Thurston County
Superior Court Judge, in part regarding a property line dispute between Sohn and others within
Zangle Cove. The boundary line dispute is related to tideland property below the Government
Meander Line (the low tide areas where geoduck operations are planted). The Jenson, Sohn and
Lane upland and tideland properties were previously owned by Anneke and Donald Jensen.
Upon the Jensen’s divorce, the property was subdivided into three parcels. Anneke Jensen
retained a parcel. One parcel is now owned by Sohn and it directly abuts Anneke Jensen’s
parcel. These parcel boundaries are defined waterward by Thurston County only to the
Government Meander Line. Below the Government Meander Line, the boundaries of the
Sohn/Jensen/Townsend/Vanek/Lane tidelands had not been surveyed when Sohn had made
known his intention of putting in a geoduck operation. Two tideland boundary surveys were
subsequently conducted: a survey by Sohn, for his tideland only, and a survey by
Townsend/Jensen/Vanek for all five tideland parcels in Zangle Cove. Sohn’s survey gave him
considerably more tideland than the Townsend/Jensen/Vanek survey. If Sohn’s tideland
boundary with Anneke Jensen were redetermined, ours would need be as well. Sohn has
expressed an intent to plant in the disputed zone. Therefore, we, along with Anneke Jensen,

sought a preliminary injunction to stop Sohn from additional planting until the area dispute was
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resolved. The Court denied the request on October 5, 2018, although Sohn agreed to not plant
in the disputed zone until the boundary issue is resolved. The property boundary case is
ongoing.

12. 1 observed geoducks being planted on the tidelands of Zangle Cove on
September 6, 2018. Exhibits 1—4 are photographs that I took of these plantings on September
8,2018. They represent a fair and accurate depiction of what I observed. I estimate 1,800-2,000
PVC and mesh tubes were inserted into the tideland and covered by netting (less than 1/10 of
an acre). Sohn asserts that those plantings all occurred within the undisputed portion of his
tidelands. My understanding, based upon PNA’s Thurston County Substantial Shoreline
Development Permit, is that this is just the first of what will eventually be 47,900 PVC tubes,
each of which will house geoduck plantings, and which will all be covered with plastic netting

which can degrade in the marine environment.
I declare under penalty of perjury and the laws of the state of Washington that the

foregoing is true and correct.

DATED this 7/_; day of October, 2018, at %’mlp;\a , Washington.

N

Pafrick Townsend
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