
 

Patrick and Kathryn Townsend 

7700 Earling Street NE 

Olympia, WA 98506 

360-357-9082 

 

 

January 11, 2016 

 

 

Tony Kantas, Senior Planner 

Thurston County Planning Department 

2000 Lakeridge Drive SW 

Olympia, WA 98502-6045 

 

Re: Comments on the Confluence Environmental Company Response to Public Comments 

Regarding the Tideland Survey 

 

Applicant:   ChangMook Sohn Industrial Geoduck Farm Application 

Property: 930 76
th

 Ave NW, Parcel No. 12911440101 

Case No.  2014108800 

 

Dear Mr. Kantas, 

 

As property owners who live on Zangle Cove, in Boston Harbor, Thurston County, we submit the 

following comments regarding the Confluence Environmental Company response to public 

comments, dated November 20, 2015 (“Confluence Report”), and submitted for the above 

application.     

 

This letter specifically addresses the comments made by Confluence regarding the survey of 

Mr. Sohn’s tideland.  Comments on other aspects of the Confluence Report will be 

forthcoming. 

 

Summary:  The Confluence Report incorrectly suggests that the boundary issue between Sohn 

and his neighbors has been resolved by a survey by Bracy & Thomas.  This is totally incorrect.  

Mr. Sohn’s tideland boundary remains in dispute.   

 

Hatton Godat Pantier recorded a survey in December 2015 which disagrees with Sohn’s survey 

by Bracy & Thomas.  Vaneks, Jensen and Townsends have all reached written, recorded 

agreement regarding their tideland boundaries based on the Hatton Godat Pantier survey, copy 

enclosed. 

 

Until the boundary issue with Sohn is resolved, we ask the County to take no action on Sohn’s 

application to avoid adversely impacting the neighboring owners and their rights.   
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Details: 

 

The Confluence Report states in Table 1 on Page 2, Survey: 

 

The lateral boundaries of the tidelands were conducted by Bracy & Thomas in 2014 and 

underwent a third-party peer review by Steve Ivey in 2015.  The survey review stated 

that “the method used by Bracy and Thomas to complete the complex survey was 

appropriate and provide[s] equity to all three parties.”  Please see the response from 

Steve Ivey attached as Appendix B. 

 

Our Response: 

 

The Confluence Report has selectively chosen one sentence from Mr. Ivey’s email (Appendix B) 

to bolster the Applicant’s survey by Bracy & Thomas.  The entire comment from Steve Ivey, 

reprinted below from Appendix B, conveys a different message than the one Confluence wants 

to promote: 

 

In my opinion the method used by Bracy and Thomas to complete this complex survey 

was appropriate and provide equity to all three parties.  The final point that requires 

emphasis is the survey by Bracy and Thomas is the opinion (our emphasis) of the 

professional surveyor and the map prepared as a record of survey demonstrate the 

methodology used to complete the survey and where the land surveyor set monuments.  

Because of the ambiguities that are pointed out by the record of survey, the next step 

is for the 3 land owners to either agree to accept the solution provided by the survey 

and all 3 parties must sign and record a boundary line agreement; otherwise the 3 

parties could disagree and reject the solution provided by the survey and allow the 

lateral sidelines to remain unsettled.” (Our emphasis). 

 

Confluence is relying on Mr. Ivey’s statements regarding the appropriateness of the methods 

used for the Sohn survey as definitive of the boundaries themselves, which is NOT what Mr. 

Ivey says.  These boundaries are unclear and cannot be determined by the title records alone.  

It is not up to the Applicant to determine tideland boundaries for other property owners.   

 

Patrick Townsend spoke with Steve Ivey regarding the boundary issue on 3/6/2015.  A summary 

of the conversation follows: 

 

Mr. Ivey thinks we are doing the right thing to have Jeff Pantier and Nancy Moore 

(Senior Title Officer at Thurston County Title Company and now deceased) review all of 

the properties around the cove, and to look at the full history back to the time when the  

state transferred title.  Steve says the only way to know who owns what is to do this 

process. 

There are only two ways to properly settle the boundaries in cases like ours: 
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1) All of the properties on the cove are surveyed at the same time and those surveys are 

filed.  That's expensive and most people can't afford it. 

 

2) All of the property owners get together and agree on the boundaries, and they all file 

together to change them.  The emphasis is on the "all" here, if there are any who do 

not agree this approach does not work. 

 

Steve thinks that the second method is the only one that provides clear and 

unambiguous method for defining the boundary. 

 

I told him what Gary Johnson (Bracy & Thomas) said he is going to do, and Mr. Ivey’s 

response was that the survey is only an "opinion" on the boundary.  It can be 

challenged by another survey.  In cases like ours the problem usually comes up when 

someone buys a property.  But it can be an issue in situations like ours, too. 

 

Nancy Moore, who was a Senior Title Officer at Thurston County Title Company, told us in 

regard to the Bracy & Thomas “Note” on the Tideland Survey Plan View, that the tidelands 

owned by neighboring property owners are no more ambiguous than any others, including the 

Applicant’s tidelands. 

 

The parties either need to agree on boundaries or have a court decide what the boundaries are.  

Mr. Sohn and/or Bracy & Thomas did not approach any of the other involved landowners about 

reaching an agreement on this boundary issue.  Vaneks, Jensen, and Townsends have all signed 

a written Boundary Line Agreement based on the Hatton Godat Pantier survey, which was 

recorded in December 2015, copy provided.  Our attorney has reached out to Mr. Sohn to offer 

him the opportunity to join in the Boundary Line Agreement. 

 

In other words:   

1) According to Mr. Ivey, the Bracy & Thomas survey is one surveyor’s opinion; 

2) Mr. Ivey’s opinion refers to the method of the survey; 

3) Mr. Ivey outlines the next step in the process—to meet with the other property owners 

and devise a boundary line agreement that will actually set the boundaries legally. 

4) Mr. Sohn/Bracy & Thomas failed to follow Mr.  Ivey’s recommendations that Sohn and 

Bracy & Thomas contact all parties to come to agreement on the tideland boundaries; 

5) Mr. Sohn and Confluence are misrepresenting the Bracy & Thomas survey as though it 

were legally settled based on Bracy & Thomas’s opinion alone. 

6) Mr. Sohn’s tideland boundary remains unsettled. 

 

The dispute related to tideland boundaries must be resolved before any permit application 

for industrial geoduck aquaculture on the tidelands can be considered. 
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We request that Thurston County put the application for a geoduck farm on Mr. Sohn’s 

tideland ON HOLD until there is agreement regarding the tideland boundaries of the 

properties involved or until a court otherwise resolves the tideland boundary issue. 

 

Thank you. 

 

Sincerely, 

 

 

 

Patrick and Kathryn Townsend 

 

Enclosures:   Recorded Boundary Line Agreement with attached recorded survey  

           Steve Ivey email dated August 6, 2015 regarding Sohn Survey 

          

 

Cc:  

Jessica Jensen, Attorney at Law 

Cindy Wilson, Thurston County Senior Planner 

Jeremy Davis, Thurston County Senior Planner 

Michael Kain, Thurston County Planning Manager  

Scott McCormick, Thurston County Associate Planner  

Pamela Sanguinetti, Army Corps of Engineers, Seattle Regional Office 
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