Patrick and Kathryn Townsend
7700 Earling Street NE

Olympia, WA 98506

360-357-9082

January 11, 2016

Tony Kantas, Senior Planner

Thurston County Planning Department
2000 Lakeridge Drive SW

Olympia, WA 98502-6045

Re: Comments on the Confluence Environmental Company Response to Public Comments
Regarding the Tideland Survey

Applicant: ChangMook Sohn Industrial Geoduck Farm Application
Property: 930 76" Ave NW, Parcel No. 12911440101
Case No. 2014108800

Dear Mr. Kantas,

As property owners who live on Zangle Cove, in Boston Harbor, Thurston County, we submit the
following comments regarding the Confluence Environmental Company response to public
comments, dated November 20, 2015 (“Confluence Report”), and submitted for the above
application.

This letter specifically addresses the comments made by Confluence regarding the survey of
Mr. Sohn’s tideland. Comments on other aspects of the Confluence Report will be
forthcoming.

Summary: The Confluence Report incorrectly suggests that the boundary issue between Sohn
and his neighbors has been resolved by a survey by Bracy & Thomas. This is totally incorrect.
Mr. Sohn’s tideland boundary remains in dispute.

Hatton Godat Pantier recorded a survey in December 2015 which disagrees with Sohn’s survey
by Bracy & Thomas. Vaneks, Jensen and Townsends have all reached written, recorded
agreement regarding their tideland boundaries based on the Hatton Godat Pantier survey, copy
enclosed.

Until the boundary issue with Sohn is resolved, we ask the County to take no action on Sohn’s
application to avoid adversely impacting the neighboring owners and their rights.



Tony Kantas
January 11, 2016

Re: Case #2014108800
Details:
The Confluence Report states in Table 1 on Page 2, Survey:

The lateral boundaries of the tidelands were conducted by Bracy & Thomas in 2014 and
underwent a third-party peer review by Steve Ivey in 2015. The survey review stated
that “the method used by Bracy and Thomas to complete the complex survey was
appropriate and provide[s] equity to all three parties.” Please see the response from
Steve Ivey attached as Appendix B.

Our Response:

The Confluence Report has selectively chosen one sentence from Mr. lvey’s email (Appendix B)
to bolster the Applicant’s survey by Bracy & Thomas. The entire comment from Steve lvey,
reprinted below from Appendix B, conveys a different message than the one Confluence wants
to promote:

In my opinion the method used by Bracy and Thomas to complete this complex survey
was appropriate and provide equity to all three parties. The final point that requires
emphasis is the survey by Bracy and Thomas is the opinion (our emphasis) of the
professional surveyor and the map prepared as a record of survey demonstrate the
methodology used to complete the survey and where the land surveyor set monuments.
Because of the ambiguities that are pointed out by the record of survey, the next step
is for the 3 land owners to either agree to accept the solution provided by the survey
and all 3 parties must sign and record a boundary line agreement; otherwise the 3
parties could disagree and reject the solution provided by the survey and allow the
lateral sidelines to remain unsettled.” (Our emphasis).

Confluence is relying on Mr. Ivey’s statements regarding the appropriateness of the methods
used for the Sohn survey as definitive of the boundaries themselves, which is NOT what Mr.
Ivey says. These boundaries are unclear and cannot be determined by the title records alone.
It is not up to the Applicant to determine tideland boundaries for other property owners.

Patrick Townsend spoke with Steve lvey regarding the boundary issue on 3/6/2015. A summary
of the conversation follows:

Mr. Ivey thinks we are doing the right thing to have Jeff Pantier and Nancy Moore
(Senior Title Officer at Thurston County Title Company and now deceased) review all of
the properties around the cove, and to look at the full history back to the time when the
state transferred title. Steve says the only way to know who owns what is to do this
process.

There are only two ways to properly settle the boundaries in cases like ours:



Tony Kantas
January 11, 2016

Re: Case #2014108800

1) All of the properties on the cove are surveyed at the same time and those surveys are
filed. That's expensive and most people can't afford it.

2) All of the property owners get together and agree on the boundaries, and they all file
together to change them. The emphasis is on the "all" here, if there are any who do
not agree this approach does not work.

Steve thinks that the second method is the only one that provides clear and
unambiguous method for defining the boundary.

I told him what Gary Johnson (Bracy & Thomas) said he is going to do, and Mr. lvey’s
response was that the survey is only an "opinion" on the boundary. It can be
challenged by another survey. In cases like ours the problem usually comes up when
someone buys a property. But it can be an issue in situations like ours, too.

Nancy Moore, who was a Senior Title Officer at Thurston County Title Company, told us in
regard to the Bracy & Thomas “Note” on the Tideland Survey Plan View, that the tidelands
owned by neighboring property owners are no more ambiguous than any others, including the
Applicant’s tidelands.

The parties either need to agree on boundaries or have a court decide what the boundaries are.
Mr. Sohn and/or Bracy & Thomas did not approach any of the other involved landowners about
reaching an agreement on this boundary issue. Vaneks, Jensen, and Townsends have all signed
a written Boundary Line Agreement based on the Hatton Godat Pantier survey, which was
recorded in December 2015, copy provided. Our attorney has reached out to Mr. Sohn to offer
him the opportunity to join in the Boundary Line Agreement.

In other words:

1) According to Mr. Ivey, the Bracy & Thomas survey is one surveyor’s opinion;

2) Mr. Ivey’s opinion refers to the method of the survey;

3) Mr. Ivey outlines the next step in the process—to meet with the other property owners
and devise a boundary line agreement that will actually set the boundaries legally.

4) Mr. Sohn/Bracy & Thomas failed to follow Mr. Ivey’s recommendations that Sohn and
Bracy & Thomas contact all parties to come to agreement on the tideland boundaries;

5) Mr. Sohn and Confluence are misrepresenting the Bracy & Thomas survey as though it
were legally settled based on Bracy & Thomas’s opinion alone.

6) Mr. Sohn’s tideland boundary remains unsettled.

The dispute related to tideland boundaries must be resolved before any permit application
for industrial geoduck aquaculture on the tidelands can be considered.



Tony Kantas
January 11, 2016

Re: Case #2014108800

We request that Thurston County put the application for a geoduck farm on Mr. Sohn’s
tideland ON HOLD until there is agreement regarding the tideland boundaries of the
properties involved or until a court otherwise resolves the tideland boundary issue.

Thank you.

Sincerely,

Patrick and Kathryn Townsend

Enclosures: Recorded Boundary Line Agreement with attached recorded survey
Steve Ivey email dated August 6, 2015 regarding Sohn Survey

Cc:

Jessica Jensen, Attorney at Law

Cindy Wilson, Thurston County Senior Planner

Jeremy Davis, Thurston County Senior Planner

Michael Kain, Thurston County Planning Manager

Scott McCormick, Thurston County Associate Planner

Pamela Sanguinetti, Army Corps of Engineers, Seattle Regional Office



Following recording return to:

Jessica Jensen Law PS
2604 12t Court Southwest, Suite B
Olympia, WA 98502

Document Title: BOUNDARY LINE AGREEMENT

Related Documents: 4479010

Grantors: Anneke Jensen, Patrick Townsend, Kathryn Townsend,
John Vanek, Jean Vanek

Grantees: Anneke Jensen, Patrick Townsend, Kathryn Townsend,
John Vanek, Jean Vanek

Legal Description: Portion of the SW Quarter of the SE Quarter of Section 11

Township 19 N Range 2W
Tax Parcel Numbers: 12911440102, 12911421900, 12911440101, 12911421004,
12911421002

BOUNDARY LINE AGREEMENT
RCW 58.04.007(1)

THIS BOUNDARY LINE AGREEMENT (“Agreement”), effective December 11,
2015, is among ANNEKE JENSEN (“Jensen”), a single person; PATRICK TOWNSEND
and KATHRYN TOWNSEND, husband and wife (“Townsends”); and JOHN VANEK and
JEAN VANEK, husband and wife (“Vaneks”) (collectively “the Parties”).

WITNESSETH

WHEREAS, Jensen is the record owner of real estate designated 928 76t
Avenue Northeast, Olympia Washington 98506 (“Jensen Property”), Thurston County
Tax Assessor's Parcel Number 12911421900, legally described in a deed of record
under Thurston County Auditor’s File Number 8703130197 as follows:

LOT 2 OF SHORT SUBDIVISION NO. SS-2070, AS RECORDED MARCH 3,
1987 UNDER AUDITOR'’S FILE NO. 8703030028.
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RECORDS OF THURSTON COUNTY, WASHINGTON.

WHEREAS, Townsends are the record owners of real estate designated 636 77
Avenue Northeast, Olympia, Washington 98506 (“Townsend Property”), Thurston
County Assessor's Tax Parcel Number 12911421004, legally described in deeds of
record in the Thurston County Auditor's Office as follows:

DEED RECORDED UNDER AFN 3067372

PARCEL 1

THAT PART OF GOVERNMENT LOT 2 OF SECTION 11, TOWNSHIP 19
NORTH, RANGE 2 WEST, W.M., DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EASTERLY LINE OF COUNTY ROAD
KNOWN AS DAYTON DRIVE, SOUTH 22° 47’ 40" WEST 16 FEET FROM THE
INTERSECTION OF THE EXTENDED NORTHERLY LINE OF COUNTY ROAD
KNOWN AS EIGHTH AVENUE NORTH THEREWITH; THENCE SOUTH 22° 47’
40" WEST, ALONG SAID EASTERLY LINE OF DAYTON DRIVE, 78 FEET;
THENCE SOUTH 71° 01’ 16" EAST TO THE CENTERLINE OF ZANGLE COVE;
THENCE NORTHERLY, ALONG SAID CENTERLINE OF COVE, 88 FEET,
MORE OR LESS; THENCE NORTH 71° 01’ 16" WEST TO A POINT SOUTH 73°
17" 47" EAST 150.79 FEET FROM THE POINT OF BEGINNING; THENCE
NORTH 73° 17" 47" WEST 150.79 FEET TO SAID POINT OF BEGINNING.

IN THURSTON COUNTY, WASHINGTON.
PARCEL 2

THAT PART OF GOVERNMENT LOT 2 OF SECTION 11, TOWNSHIP 19
NORTH, RANGE 2 WEST, W.M., DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE EASTERLY LINE OF COUNTY ROAD
KNOWN AS DAYTON DRIVE, SOUTH 22° 47’ 40" WEST 94 FEET FROM THE
INTERSECTION OF THE EXTENDED NORTHERLY LINE OF COUNTY ROAD
KNOWN AS EIGHT AVENUE NORTH THEREWITH; THENCE SOUTH 22° 47’
40" WEST, ALONG SAID EASTERLY LINE OF DAYTON DRIVE, 90 FEET;
THENCE SOUTH 71° 01’ 16" EAST TO THE CENTERLINE OF ZANGLE COVE;
THENCE NORTHERLY, ALONG SAID CENTERLINE OF COVE, 90 FEET,
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MORE OR LESS; THENCE NORTH 71° 01’ 16” WEST TO THE POINT OF
BEGINNING.

IN THURSTON COUNTY, WASHINGTON.
DEED RECORDED UNDER AFN 4403885

THAT PART OF LOT 2 SECTION 11, TOWNSHIP 19 NORTH, RANGE 2 WEST,
W.M., AND OF TIDELANDS IN FRONT THEREOF, DESCRIBED AS
FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE NORTHERLY LINE OF
COUNTY ROAD KNOWN AS EIGHTH AVENUE NORTH WITH THE
EASTERLY LINE OF COUNTY ROAD KNOWN AS DAYTON DRIVE; THENCE
RUNNING NORTH 67° 12’ 20" WEST ALONG SAID NORTHERLY LINE OF
EIGHTH AVENUE NORTH 14.39 FEET; THENCE NORTH 58° 55’ 06" EAST TO
THE CENTERLINE OF ZANGLE COVE; THENCE SOUTHERLY ALONG SAID
CENTERLINE OF ZANGLE COVE TO A POINT SOUTH 71° 01’ 16" EAST
FROM THE POINT OF BEGINNING; THENCE NORTH 71° 01’ 16” EAST FROM
THE POINT OF BEGINNING; THENCE NORTH 71° 01’ 16" WEST TO SAID
POINT OF BEGINNING; EXCEPTING THEREFROM THAT PORTION LYING
NORTHERLY OF THE GOVERNMENT MEANDER LINE, ANY PORTION
LYING BELOW THE LINE OF EXTREME LOW TIDE.

IN THURSTON COUNTY, WASHINGTON.
DEED RECORDED UNDER AFN 441178

THAT PART OF GOVERNMENT LOT 2 OF SECTION 11, TOWNSHIP 19
NORTH, RANGE 2 WEST, W.M., AND OF TIDELANDS IN FRONT THEREOF,
LYING SOUTHERLY OF A LINE DESCRIBED AS BEGINNING AT THE
INTERSECTION OF THE NORTHERLY LINE OF COUNTY ROAD KNOWN AS
8™ AVE. N (NOW 77™ AVE. NE) WITH THE EASTERLY LINE COUNTY ROAD
KNOWN AS DAYTON DRIVE (NOW EARLING ST. NE); THENCE SOUTH 71°
01" 16" EAST TO THE CENTERLINE OF ZANGLE COVE;

ALSO LYING NORTHERLY OF A LINE DESCRIBED AS BEGINNING AT THE
ABOVE DESCRIBED INTERSECTION; THENCE SOUTH 22° 47’ 40" WEST
ALONG THE EASTERLY LINE OF DAYTON DRIVE 16 FEET TO THE TRUE
POINT OF BEGINNING OF SAID LINE; SOUTH 73° 17’ 47" EAST 150.79 FEET;
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THENCE SOUTH 71° 01" 16” EAST TO THE CENTERLINE OF ZANGLE COVE
AND TERMINUS OF SAID LINE; '

ALSO LYING EASTERLY OF SAID DAYTON DRIVE AND WESTERLY OF SAID
CENTERLINE OF ZANGLE COVE.

IN THURSTON COUNTY, WASHINGTON.

WHEREAS, Vaneks are the record owners of real estate designated 638 77t
Avenue Northeast, Olympia, Washington 98506 (“Vanek Property”), Thurston County
Assessor’'s Tax Parcel Number 12911421002, legally described in a deed of record
under Thurston County Auditor’s File Number 3111916 as follows:

PARCEL A OF BOUNDARY LINE ADJUSTMENT NO. BLA-1293, AS
RECORDED IN VOLUME 13 OF BOUNDARY LINE ADJUSTMENTS, PAGES
217 TO 220 UNDER RECORDING NO. 9302230227.

IN THURSTON COUNTY, WASHINGTON.

WHEREAS, the Parties have common tideland boundaries that are contiguous
and cannot be identified from the existing public record, monuments, and landmarks;
and

WHEREAS, the Parties wish to resolve this lack of clarity for these tideland
boundaries and adjust the tideland boundary lines pursuant to the procedures set forth
in RCW 58.04.007, by establishing agreed boundary lines between their adjacent
parcels; and

WHEREAS, the Parties have obtained a property survey by Hatton Godat
Pantier, dated December 11, 2015, entitled Record of Survey of Boundary Line
Agreement and Boundary Line Resolution Pursuant to RCW 58.04.007, recorded under
Thurston County Auditor's File No. 4479010 (“Survey”), a copy of which is attached
hereto and made a part hereof as Exhibit A; and

WHEREAS, the Parties hereto constitute all of the landowners affected by this
Agreement; and

WHEREAS, the Survey accurately depicts the agreed boundaries among the
Parties.

NOW, THEREFORE, in consideration of the mutual promises exchanged herein
and for other good and valuable consideration, the sufficiency of which is hereby
acknowledged, the Parties agree as follows:
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1. Conveyance by Jensen to Townsends. Jensen hereby agrees and
declares that the boundary between the Jensen Property and the Townsend Property is
fixed pursuant to the legal descriptions contained in Paragraphs 1 and 2 of this
Agreement. Jensen hereby declares that the real property included in the following
legal description contains no property that belongs to Jensen, and Jensen claims no
interest therein. Jensen, a single person, as Grantor, grants, transfers, conveys and
quitclaims to Townsends, husband and wife, as Grantees, any and all interest and title
that Jensen may have in and to all or any portion of the following-described real
property, including any after-acquired property:

PARCELS B AND C AS DEPICTED ON RECORD OF SURVEY OF
BOUNDARY LINE AGREEMENT AND BOUNDARY LINE RESOLUTION
PURSUANT TO RCW 58.04.007 OF RECORD UNDER THURSTON COUNTY
AUDITOR'S FILE NO. 4479010, DESCRIBED AS FOLLOWS:

PARCEL B

THAT PORTION OF GOVERNMENT LOT 2, SECTION 11, TOWNSHIP 19
NORTH, RANGE 2 WEST, W.M., AND OF TIDELANDS LYING IN FRONT OF
SAID LOT 2 DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE NORTHERLY RIGHT OF WAY OF 77™
AVENUE NE, (FORMERLY EIGHTH AVENUE NORTH) 14.39 FEET NORTH
67° 12° 39” WEST OF THE INTERSECTION OF SAID NORTHERLY RIGHT OF
WAY WITH THE EASTERLY RIGHT OF WAY OF EARLING STREET NE,
(FORMERLY DAYTON AVENUE); THENCE SOUTH 67° 12’ 39" EAST ALONG
SAID NORTHERLY RIGHT OF WAY 14.39 FEET TO SAID INTERSECTION,;
THENCE SOUTH 22° 47° 21" WEST ALONG SAID EASTERLY RIGHT OF WAY
16.00 FEET TO THE NORTHWESTERLY CORNER OF TRACT DESCRIBED IN
DEED RECORDED UNDER AUDITOR'S FILE NO. 3067372, RECORDS OF
THURSTON COUNTY, WASHINGTON; THENCE SOUTH 73° 18 06" EAST
ALONG THE NORTHERLY LINE OF SAID TRACT A DISTANCE OF150.79
FEET AND SOUTH 71° 01’ 36" EAST 204 FEET MORE OR LESS TO THE
CENTER OF CREEK KNOWN AS ZANGLE COVE; THENCE NORTHERLY
ALONG SAID CENTER OF SAID CREEK 180 FEET MORE OR LESS TO THE
ANGLE POINT IN THE GOVERNMENT MEANDER LINE; THENCE NORTH 21°
52’ 43" EAST 735 FEET MORE OR LESS TO THE LINE OF EXTREME LOW
TIDE; THENCE NORTHWESTERLY ALONG SAID LINE 34 FEET MORE OR
LESS TO A POINT WHICH BEARS NORTH 30° 23’ 52” EAST FROM A POINT
489.49 FEET NORTH 58° 54’ 47" EAST FROM THE POINT OF BEGINNING;
THENCE SOUTH 30° 23’ 52" WEST 512 FEET MORE OR LESS TO SAID
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POINT; THENCE SOUTH 58° 54’ 47" WEST 489.49 FEET TO THE POINT OF
BEGINNING.

PARCEL C

THAT PORTION OF GOVERNMENT LOT 2, SECTION 11, TOWNSHIP 19
NORTH, RANGE 2 WEST, W.M., DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE NORTHERLY RIGHT OF
WAY OF 77™ AVENUE NE (FORMERLY EIGHTH AVENUE NORTH) WITH
THE EASTERLY RIGHT OF WAY OF EARLING STREET NE, (FORMERLY
DAYTON AVENUE); THENCE SOUTH 22° 47’ 21” WEST ALONG SAID
EASTERLY RIGHT OF WAY 16.00 FEET TO THE TRUE POINT OF
BEGINNING; THENCE CONTINUING ALONG SAID EASTERLY RIGHT OF
WAY 168.00 FEET TO A THE NORTHERLY LINE OF TRACT DESCRIBED IN
DEED RECORDED UNDER AUDITOR’S FILE NO. 3584761, RECORDS OF
THURSTON COUNTY, WASHINGTON; THENCE SOUTH 71° 01’ 35" EAST
ALONG SAID NORTHERLY LINE 397 FEET MORE OR LESS TO THE
CENTER OF CREEK KNOWN AS ZANGLE COVE; THENCE NORTHERLY
ALONG THE CENTER OF SAID CREEK 184 FEET MORE OR LESS TO A
POINT WHICH BEARS SOUTH 71° 01’ 36" EAST OF A POINT WHICH BEARS
SOUTH 73° 18’ 06” EAST 150.79 FEET FROM THE TRUE POINT OF
BEGINNING; THENCE NORTH 71° 01’ 36" WEST 204 FEET MORE OR LESS
TO SAID POINT; THENCE NORTH 73° 18’ 06" WEST 150.79 FEET TO THE
TRUE POINT OF BEGINNING.

2. Conveyance by Townsends to Jensen. Townsends hereby agree and

declare that the boundary between the Townsend Property and the Jensen Property is
fixed pursuant to the legal descriptions contained in Paragraphs 1 and 2 of this
Agreement. Townsends hereby declare that the real property included in the following
legal description contains no property that belongs to Townsends, and Townsends

claim no interest therein.

Townsends, as Grantors, grant, transfer, convey and

quitclaim to Jensen, a single person, as Grantee, any and all interest and title that
Townsends may have in and to all or any portion of the following-described real
property, including any after-acquired property:

PARCEL D AS DEPICTED ON RECORD OF SURVEY OF BOUNDARY LINE
AGREEMENT AND BOUNDARY LINE RESOLUTION PURSUANT TO RCW
58.04.007 OF RECORD UNDER THURSTON COUNTY AUDITOR’S FILE NO.
4479010, DESCRIBED AS FOLLOWS:
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PARCEL D

LOT 2 OF SHORT SUBDIVISION NO. §S-2070, AS RECORDED MARCH 3,
1987 UNDER AUDITOR'S FILE NO. 8703030028; TOGETHER WITH THAT
PORTION OF TIDELANDS LYING IN FRONT OF GOVERNMENT LOT 2,
SECTION 11, TOWNSHIP 19 NORTH, RANGE 2 WEST, W.M., DESCRIBED
AS FOLLOWS:

COMMENCING AT THE MOST SOUTHERLY CORNER OF LOT 2 OF SAID
SHORT SUBDIVISION; THENCE NORTH 58° 16" 13" WEST ALONG THE
SOUTHERLY LINE THEREOF 221.34 FEET TO THE GOVERNMENT
MEANDER LINE AND THE TRUE POINT OF BEGINNING; THENCE NORTH
21° 42’ 29" EAST 725 FEET MORE OR LESS TO THE LINE OF EXTREME
LOW TIDE; THENCE SOUTHEASTERLY ALONG SAID LINE 80 FEET MORE
ORLESS TO A POINT WHICH BEARS NORTH 20° 46’ 59" EAST OF A POINT
ON THE GOVERNMENT MEANDER LINE A DISTANCE OF 235.89 FEET
NORTH 42° 53’ 21" EAST OF THE TRUE POINT OF BEGINNING; THENCE
SOUTH 20° 46’ 59" WEST 484 FEET MORE OR LESS TO SAID POINT,;
THENCE SOUTH 42° 53' 21" WEST ALONG SAID GOVERNMENT MEANDER
LINE 235.89 FEET TO THE TRUE POINT OF BEGINNING.

3. Conveyance by Townsends to Vaneks. Townsends hereby agree and
declare that the boundary between the Townsend Property and the Vanek Property is
fixed pursuant to the legal descriptions contained in Paragraphs 3 and 4 of this
Agreement. Townsends hereby declare that the real property included in the following
legal description contains no property that belongs to Townsends, and Townsends
claim no interest therein. Townsends, husband and wife, as Grantors, grant, transfer,
convey and quitclaim to Vaneks, husband and wife, as Grantees, any and all interest
and title that Townsends may have in and to all or any portion of the following-described
real property, including any after-acquired property:

PARCEL A AS DEPICTED ON RECORD OF SURVEY OF BOUNDARY LINE
AGREEMENT AND BOUNDARY LINE RESOLUTION PURSUANT TO RCW
58.04.007 OF RECORD UNDER THURSTON COUNTY AUDITOR’S FILE NO.
4479010, DESCRIBED AS FOLLOWS:

PARCEL A
THAT PORTION OF BLOCK 1 OF BOSTON HARBOR DIVISION NO. 1, AS

RECORDED IN VOLUME 8 OF PLATS, PAGE 30 RECORDS OF THURSTON
COUNTY, WASHINGTON AND OF GOVERNMENT LOT 2, SECTION 11,

Jensen-Townsend-Vanek Boundary Line Agreement Page 7 of 16



TOWNSHIP 19 NORTH, RANGE 2 WEST, W.M.; AND OF TIDELANDS IN
FRONT OF SAID GOVERNMENT LOT 2, DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE NORTHERLY RIGHT OF
WAY OF 77™ AVENUE NE (FORMERLY EIGHTH AVENUE NORTH) WITH
THE EASTERLY RIGHT OF WAY OF EARLING STREET NE, (FORMERLY
DAYTON AVENUE); THENCE NORTH 67° 12’ 39" WEST ALONG SAID
NORTHERLY RIGHT OF WAY 14.39 FEET TO THE TRUE POINT OF
BEGINNING; THENCE CONTINUING ALONG SAID NORTHERLY RIGHT OF
WAY NORTH 67° 12’ 39" WEST 59.40 FEET TO THE SOUTHEASTERLY
CORNER OF TRACT DESCRIBED IN DEED RECORDED UNDER AUDITOR’S
FILE NO. 4061321, RECORDS OF THURSTON COUNTY, WASHINGTON;
THENCE NORTH 31° 09’ 21” EAST ALONG THE EASTERLY LINE OF SAID
TRACT 300.03 FEET TO THE GOVERNMENT MEANDER LINE; THENCE
NORTH 52° 47° 21" EAST ALONG SAID EASTERLY LINE 690 FEET MORE OR
LESS TO THE LINE OF EXTREME LOW TIDE; THENCE SOUTHEASTERLY
ALONG SAID LINE 29 FEET MORE OR LESS TO A POINT WHICH BEARS
NORTH 30° 23 52" EAST FROM A POINT 489.49 FEET NORTH 58° 54’ 47"
EAST OF THE TRUE POINT OF BEGINNING,; THENCE SOUTH 30° 23’ 52”
WEST 512 FEET MORE OR LESS TO SAID POINT; THENCE SOUTH 58° 54’
47" WEST 489.49 FEET TO THE TRUE POINT OF BEGINNING.

4. Conveyance by Vaneks to Townsends. Vaneks hereby agree and declare
that the boundary between the Vanek Property and the Townsend Property is fixed
pursuant to the legal descriptions contained in Paragraphs 3 and 4 of this Agreement.
Vaneks hereby declare that the real property included in the following legal description
contains no property that belongs to Vaneks, and Vaneks claim no interest therein.
Vaneks, husband and wife, as Grantors, grant, transfer, convey and quitclaim to
Townsends, husband and wife, as Grantees, any and all interest and title that Vaneks
may have in and to all or any portion of the following-described real property, including
any after-acquired property:

PARCELS B AND C AS DEPICTED ON RECORD OF SURVEY OF
BOUNDARY LINE AGREEMENT AND BOUNDARY LINE RESOLUTION
PURSUANT TO RCW 58.04.007 OF RECORD UNDER THURSTON COUNTY
AUDITOR'S FILE NO. 4479010, DESCRIBED AS FOLLOWS:

PARCEL B
THAT PORTION OF GOVERNMENT LOT 2, SECTION 11, TOWNSHIP 19

NORTH, RANGE 2 WEST, W.M., AND OF TIDELANDS LYING IN FRONT OF
SAID LOT 2 DESCRIBED AS FOLLOWS:
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BEGINNING AT A POINT ON THE NORTHERLY RIGHT OF WAY OF 77™
AVENUE NE, (FORMERLY EIGHTH AVENUE NORTH) 14.39 FEET NORTH
67° 12" 39" WEST OF THE INTERSECTION OF SAID NORTHERLY RIGHT OF
WAY WITH THE EASTERLY RIGHT OF WAY OF EARLING STREET NE,
(FORMERLY DAYTON AVENUE); THENCE SOUTH 67° 12’ 39" EAST ALONG
SAID NORTHERLY RIGHT OF WAY 14.39 FEET TO SAID INTERSECTION;
THENCE SOUTH 22° 47 21" WEST ALONG SAID EASTERLY RIGHT OF WAY
16.00 FEET TO THE NORTHWESTERLY CORNER OF TRACT DESCRIBED IN
DEED RECORDED UNDER AUDITOR’S FILE NO. 3067372, RECORDS OF
THURSTON COUNTY, WASHINGTON; THENCE SOUTH 73° 18 06” EAST
ALONG THE NORTHERLY LINE OF SAID TRACT A DISTANCE OF150.79
FEET AND SOUTH 71° 01’ 36" EAST 204 FEET MORE OR LESS TO THE
CENTER OF CREEK KNOWN AS ZANGLE COVE; THENCE NORTHERLY
ALONG SAID CENTER OF SAID CREEK 180 FEET MORE OR LESS TO THE
ANGLE POINT IN THE GOVERNMENT MEANDER LINE; THENCE NORTH 21°
52’ 43" EAST 735 FEET MORE OR LESS TO THE LINE OF EXTREME LOW
TIDE; THENCE NORTHWESTERLY ALONG SAID LINE 34 FEET MORE OR
LESS TO A POINT WHICH BEARS NORTH 30° 23’ 52" EAST FROM A POINT
489.49 FEET NORTH 58° 54’ 47" EAST FROM THE POINT OF BEGINNING;
THENCE SOUTH 30° 23’ 562" WEST 512 FEET MORE OR LESS TO SAID
POINT; THENCE SOUTH 58° 54’ 47" WEST 489.49 FEET TO THE POINT OF
BEGINNING.

PARCEL C

THAT PORTION OF GOVERNMENT LOT 2, SECTION 11, TOWNSHIP 19
NORTH, RANGE 2 WEST, W.M., DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF THE NORTHERLY RIGHT OF
WAY OF 77™ AVENUE NE (FORMERLY EIGHTH AVENUE NORTH) WITH
THE EASTERLY RIGHT OF WAY OF EARLING STREET NE, (FORMERLY
DAYTON AVENUE); THENCE SOUTH 22° 47’ 21" WEST ALONG SAID
EASTERLY RIGHT OF WAY 16.00 FEET TO THE TRUE POINT OF
BEGINNING; THENCE CONTINUING ALONG SAID EASTERLY RIGHT OF
WAY 168.00 FEET TO A THE NORTHERLY LINE OF TRACT DESCRIBED IN
DEED RECORDED UNDER AUDITOR'S FILE NO. 3584761, RECORDS OF
THURSTON COUNTY, WASHINGTON; THENCE SOUTH 71° 01’ 35" EAST
ALONG SAID NORTHERLY LINE 397 FEET MORE OR LESS TO THE
CENTER OF CREEK KNOWN AS ZANGLE COVE; THENCE NORTHERLY
ALONG THE CENTER OF SAID CREEK 184 FEET MORE OR LESS TO A
POINT WHICH BEARS SOUTH 71° 01’ 36” EAST OF A POINT WHICH BEARS
SOUTH 73° 18’ 06" EAST 150.79 FEET FROM THE TRUE POINT OF
BEGINNING; THENCE NORTH 71° 01’ 36” WEST 204 FEET MORE OR LESS
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TO SAID POINT; THENCE NORTH 73° 18’ 06" WEST 150.79 FEET TO THE
TRUE POINT OF BEGINNING.

5. Confirmation and Acceptance of Boundaries. The Parties further confirm
and accept the boundary lines and the legal descriptions, including tideland boundaries,
for their respective properties as depicted and described in the Survey and
acknowledge a true copy of the Survey is attached as Exhibit A.

6. Binding Effect. This Agreement runs with the land. All rights, benefits,
and burdens created under this Agreement shall be binding upon the Parties, their
successors, personal representatives, assigns, and heirs.

7. Boundary Line Adjustment. This Agreement is intended to comply with
RCW 58.04.007 without further action. If additional action is required for any reason,
including compliance with Thurston County Code (TCC) 18.04.040(H) regarding
boundary line adjustments, the Parties agree to cooperate in taking any action required
and signing all documents necessary to complete boundary line adjustment by
March 31, 2016.

8. No Assumption of Liability or Financial Responsibility. Except as provided
in this Agreement, no Party shall be liable or financially responsible in any way for any
other Party’s property.

9. Amendments. This Agreement may be amended or modified only by a
written instrument executed by the Parties.

10.  Entire Agreement. This Agreement and Exhibit A hereto constitute the
entire agreement among the Parties with respect to their boundary line agreement, and
supersede all prior agreements and understandings among the Parties relating to the
subject matter of this Agreement.

11.  Disputes. If any dispute occurs among the Parties or any of them with
respect to this Agreement or any document executed in connection with this Agreement,
the Parties shall mediate the dispute with Retired Judge Daniel Berschauer or another
agreed mediator prior to any party taking legal action. The Parties shall share equally in
the cost of mediation. The Parties may agree in writing to waive the mediation
requirement. If the dispute is not resolved in mediation or if litigation is necessary to
enforce this Agreement or any agreement reached in mediation, the prevailing party
shall be entitled to reasonable attorney fees and costs.
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12.  Governing Law. This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Washington. Venue shall be in Thurston
County.

13.  Counterparts. This Agreement may be executed in one or more
counterparts, each of which will be deemed an original and all of which will constitute
one and the same Agreement.

Chule %Ww

Anneke Jensen
ri Kathrynt Townsend M

_} John Vanek Jean nek\v; \
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STATE OF WASHINGTON
THURSTON COUNTY, SS. December 11, 2015

| certify that | know or have satisfactory evidence that Anneke Jensen is the person
who appeared before me, and she acknowledged that she signed this instrument and

\\

N Ji‘h AT " Jessica M- Jensen Ej )
Z5id e T otary Public f W

z}‘{,’,'-."u %\\w ’§5 Notary or the ashi

2604 12t Court SW, Suite B

A o S
27 e WSS S Olympia, Washington 98501
////f’?lfa'\; \N{"‘af;\\\ Commission Expires: (% /09
FERRARN
STATE OF WASHINGTON
THURSTON COUNTY, SS. December 11, 2015

| certify that | know or have satisfactory evidence that Patrick Townsend is the person
who appeared before me, and he acknowledged that he signed this instrument and
acknowledged it to be his free and voluntary act for the uses and purposes mentioned in

the mstrumentE' "w//// @
0 /
S o\ St H
SR &*"49% & essica-M

-~ § -
_;?(%)g noTA®Y (% = Notary Public tr the State of Washlngton
Z8i eBC LS 2604 12 Court SW, Suite B
= &.g,.-"('; 3 Olympia, Washington 98501
/’/d:/,z"@oo:’;ﬂ@s Commission Expires: / (& / ‘9
STATE OF WASHINGTON
THURSTON COUNTY, SS. December 11, 2015

| certify that | know or have satisfactory evidence that Kathryn Townsend is the person
who appeared before me, and she acknowledged that she signed this instrument and
acknowledged it to be her free and voluntary fct for the uses and purposes mentioned

in the instrument.
e

—)

essica-M—Jenser
Notary Public for4hé State_of W-ashington
2604 12t Court SW, Suite B
Olympia, Washington 98501
Commission Expires: ¢ [r1elrg
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STATE OF WASHINGTON
THURSTON COUNTY, SS. December 11, 2015

| certify that | know or have satisfactory evidence that John Vanek is the person who
appeared before me, and he acknowledged that he signed this instrument and
acknowledged it to be his free and voluntary act for the uses and purposes mentioned in
the instrument.

,\\\\\?ﬁ?ﬁ’\/ W, - N
3‘@?&"{3“ Ex%fll(%\//// Jessica M Jensen 7
Eg;"g it Chz= Notary Public State of Washington
=213 W iz= 2604 121 Court SW, Suite B
—W oS5 = Olympia, Washington 98501 /
~, @7"5’“" N Commission Expires;___ & / ‘e /(9
s/ ///'4 IE OF W‘)‘ \\\
1y proga
STATE OF WASHINGTON
THURSTON COUNTY, SS. December 11, 2015

| certify that | know or have satisfactory evidence that Jean Vanek is the person who
appeared before me, and she acknowledged that she signed this instrument and
acknowledged it to be her free and voluntary act for the uses and purposes mentioned
in the instrument.

.~>\° CECAN 7, ' _Jenser”
N j‘ N E"%%/l'%//// Notary Public for {fe-Btate of Washimgton
E(.%J::'O S P 2604 12t Court SW, Suite B
Zqi° puet®  iz= Olympia, Washington 98501
Sk " .3°,.§§ Commission Expires: L //0 //‘?‘
R S N
7, oF W"‘?{\‘-‘
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Appendix B

Steve Ivey Independent
Review of the Zangle Cove

Land Survey
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Marlene Meaders

From: Changmook Sohn <changmooksohn@gmail.com>
Sent: Friday, August 07, 2015 6:47 AM

To: Marlene Meaders

Subject: Fwd: Zangle Cove lateral sidelines for tidelands
FYI

---------- Forwarded message ----------

From: Gary Johnson <gary(@bracythomas.com>

Date: Thu, Aug 6, 2015 at9:11 AM

Subject: Re: Zangle Cove lateral sidelines for tidelands

To: "IVEY, STEVE (DNR)" <Steve.lvey@dnr.wa.gov>, "Changmook Sohn (changmooksohn(@gmail.com)"
<changmooksohn(@gmail.com>

Steve:
Thank you for your evaluation as requested by Mr. Sohn. It is much appreciated!

Gary

Gareth M. Johnson, PLS
Bracy & Thomas

1520 Irving St. SW, Suite B
Tumwater, WA 98512

Ph: 360-357-5593

IFx: 360-357-5594

On 8/6/2015 8:55 AM, IVEY, STEVE (DNR) wrote:

Hello Mr. Sohn,

I apologize for taking so long to get back to you; I agreed to provide a peer review of a record of
survey that was recently completed by the land surveying firm of Bracy and Thomas. Earlier this
year, you requested Bracy and Thomas to provide a survey of the lateral sidelines for your
tidelands ownership located in a portion of government lot 1 of Section 11, TI9N, R2ZW, W.M.
in Thurston County WA. Your property is furthered described as Lot 3 of SS-2070 filed at AFN
8703030028 and is assigned tax parcel no. 12911440102.

The survey was completed by Gareth M. Johnson, PLS and was recorded at AFN 4449974 on
June 16, 2015. You asked if I would provide an evaluation of the survey and if I could express an
opinion for the method used by the survey to establish the lateral sidelines of your tidelands.
When a survey is performed for lands that are waterfront property plus when the property
interest include second class tidelands sold by the State of WA, there are many legal principles
that must be considered. These legal principles are not found in Washington legislation, but the
legal principles are derived from common law based are many rulings by the Washington court
system. In the State of WA, the leading court cases on the subject of establishing lateral sideline
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boundaries are the case from 1944, Spath v. Larsen, 20 Wn.2d 500, and the case from 1966,
State of Washington v. Corvallis Sand and Gravel Co, 69 Wn.2d 24.

Before I comment on the Bracy and Thomas survey, a review of the legal principles that may be
applicable must be examined:

If the parties are unable to agree between themselves as to the location of the boundary line
between their respective tidelands, that line may be determined only by a survey in accordance
with the principles. Just how extensive a survey may be required and the expense of such a
survey is immaterial.

e In adjudicating the ownerships of tidelands between adjoining upland owners on a concave
shore line, each upland owner is entitled to a proportionate share of the tidelands extending to the
low water mark (or extreme low water).

e The course or courses of the boundaries of the upland properties should be disregarded, each
upland owner being entitled to share ratably in the adjoining tidelands, having regard only to the
amount of shore line which he owns, lying between the points where the lateral boundaries of his
upland meet the shore line or the government meander line, whichever, in the particular case,
constitutes the water boundary of his upland.

e Tidelands should be apportioned between the respective upland owners so that, as the whole
length of the water boundary of the land within the concave shore, cove, or bay, is to the whole
length of the low water line (or extreme low water), so is each landowner's proportion of the
shore line to each owner's share of tidelands along the line of low water. (In the case of a cove,
the lines dividing the tidelands must converge.)

e In the case of a headland, the lines dividing the tidelands must diverge towards the low
water mark (or the extreme low water line).

e Tidelands may be divided between adjoining owners by erecting lines perpendicular to the
general course of shore line only in cases where the shore line is straight, or substantially so.

In the tidelands surveyed by Bracy and Thomas, the survey reports many additional items that
required consideration due to ambiguity in early legal descriptions and for some tideland
properties the direction of the lateral sideline were previously set by early legal descriptions. For
example:

The tidelands fronting on SS-2070 is based upon a description filed in 1974 at AFN
920401, which used the extension method for the east line of the tidelands and the
westerly line of the tidelands are described as “265 feet, more less, to the centerline of
Zangle Cove” resulting in ambiguity. The ambiguity is caused by the tidelands fronting
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on SS-2070 are outside and north of the narrow mouth of the estuary that extends
southerly from SS-2070. The descriptions for tidelands lying within the estuary were
previously divided by using a protracted center line (median line) running north to south
within the estuary, but this method would apply only to properties that have frontage on
the small estuary and would not apply to SS-2070.

Several tideland properties lying westerly of the mouth of the estuary and are outside of
the estuary use legal descriptions from deeds that specify the direction of the lateral
sideline for their tidelands. The Bracy and Thomas survey established the lateral sidelines
for the Rafferty, Ruhl, Seale, and McClure tideland properties according to language in
each of their deeds and the survey states “tideland boundary per deed.”

Why the above discussion is so important is to point out that the only tideland parcels that have
not had their lateral sidelines established are the tidelands owned by Townsend, Jensen, and
Sohn. The Bracy and Thomas survey determined the appropriate method to establish the lateral
sidelines for the 3 remaining tideland parcels was by the apportionment method, which is the
primary method recommended by the WA Supreme court in Spath v Larsen. The survey
provides several notes that provide clarity to the mathematical method used by the survey and
provide a detailed table for the calculations used to prorate the positions used to establish the
directions of the lateral sidelines.

It is my opinion the method used by Bracy and Thomas to complete this complex survey was
appropriate and provide equity to all 3 parties. The final point that requires emphasis is the
survey by Bracy and Thomas is the opinion of the professional surveyor and the map prepared as
a record of survey demonstrate the methodology used to complete the survey and where the land
surveyor set monuments. Because of the ambiguities that are pointed out by the record of survey,
the next step is for the 3 land owners to either agree to accept the solution provided by the survey
and all 3 parties must sign and record a boundary line agreement; otherwise the 3 parties could
disagree and reject the solution provided by the survey and allow the lateral sidelines to remain
unsettled.

Steve Ivey, PLS & CFed

Aquatic Land Surveyor

Engineering Division

Washington Department of Natural Resources
Phone: 360-902-1379

Steve.lvey@dnr.wa.gov




