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Friends of Burley Lagoon
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Citizens of Harstine Island and Shine Beach

April 1, 2015

Tony Kantas, Senior Planner

Thurston County Planning Department
2000 Lakeridge Drive SW

Olympia, WA 98502-6045

Subject: Comments on Notice of Application, 3/12/15, ChangMook Sohn Industrial Geoduck Farm
Application, 930 76" Ave NW, Parcel No. 12911440101, Case No. 2014108800

Dear Mr. Kantas,

As property owners who live on Zangle Cove, in Boston Harbor, Thurston County, we submit these comments
regarding the Notice of Application dated March 12, 2015 for the ChangMook Sohn, aka Pacific Northwest
Aquaculture, for the installation of a commercial geoduck farm on the tidelands of Mr. Sohn’s property, 930
76" Ave NE, Olympia, WA 98506 at the mouth of the inner part of Zangle Cove.

Our comments address aspects of the proposed industrial geoduck on Zangle Cove including:

eelgrass restoration in Zangle Cove, requirement for a bond, lack of survey, illegal easements and trespass,
sediment plumes and silt, fuel spill, nuisance and aesthetic impacts, noise impacts, recreation, geoducks as
aphrodisiacs, plastic PVC, wildlife, Bald Eagles, cumulative impacts and supposed restoration of Puget Sound.

1. Eelgrass is thriving in Zangle Cove and there is currently a Pacific Northwest National
Laboratory/Department of Natural Resources eelgrass restoration project in Zangle Cove.
Geoduck aquaculture should be prohibited in Zangle Cove.

In a previous letter to Tony Kantas, Thurston County Planner, dated February 20, 2015, we expressed
the fact that both in the Sohn Biological Evaluation and the JARPA, Mr. Sohn states unequivocally on
Page 19, Section 5.4, as well as other places in the Biological Evaluation that “Eelgrass and attached kelp
are not present within the Project Area.” Additionally, on Page 8, Section 3.2, Action Area, the
Biological Evaluation states related to the Action Area: “Action Area encompasses the location where
geoduck seeding will occur (Project Area) as well as all areas that may be directly or indirectly affected
by the proposed Project.”?

“Sediments in the Action Area are largely similar to the Project Area,
consisting of unvegetated, mud, course to fine soft sand, and gravel sediment.
A site visit during negative tides in June of 20L4 by ACERA biologists found

no instances of eelgrass or attached macroalgae (kelp).” (Emphasis added)

! Attachment J: Letter to Tony Kantas, Thurston County Planner, re: Eelgrass in Zangle Cove, 2/20/15
? Attachment K: Figure 2 of the Biological Evaluation for a map of the Action Area
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These statements that there is no eelgrass in Zangle Cove are false. Please review the attached
document, “Eelgrass Restoration in Puget Sound: Development and Testing of Tools for Optimizing Site
Selection”, September 2014.> This document states that Zangle Cove is a test site for the Puget Sound
Eelgrass Restoration Project directed by the Pacific Northwest National Laboratories and the
Department of Natural Resources, funded by the Environmental Protect Agency and the United States
Department of Energy.

Eelgrass has been present in Zangle Cove for a number of years, adjacent to, if not actually on the Sohn
tideland property. A marine biologist with the Washington State Department of Natural Resources
identified eelgrass to local tideland owners on a site visit to Zangle Cove and explained the important
role that eelgrass plays in Puget Sound ecology. Eelgrass is still present.

The assertion that no eelgrass is present near the proposed property is only explainable if the biologist,
Michael Layes, from ACERA and writer of the Biological Evaluation, did not investigate the site
adequately or did not investigate the site at all. We believe that based on this false assertion alone, the
permit should be denied outright. It is inconceivable that Thurston County would give consideration to
a permit application based on false information.

The Pacific Northwest Aquaculture/ACERA Biological Evaluation, under Regulatory Considerations
(pages 22-23) states:

Page 22: “Shellfish culturing shall not be placed within 25 horizontal feet of existing vegetated
shallows or kelp.

The Pacific Northwest National Laboratories/Department of Natural Resources Eelgrass
Restoration Project in Zangle Cove should preclude any permitting of Mr. Sohn’s proposed
industrial geoduck farm at the mouth of Zangle Cove.

Page 23: “Vessels used for shellfish culturing at the project area shall not ground in eelgrass beds.”

Because vessels would undoubtedly be in shallow waters close to the project area, where the
eelgrass restoration project is ongoing, this Regulatory Consideration should preclude permitting
of Mr. Sohn’s proposed industrial geoduck farm at the mouth of Zangle Cove.

The most important and significant issue is the ongoing Pacific Northwest National
Laboratories/Department of Natural Resources eelgrass restoration project, funded by the
Environmental Protection Agency and United States Department of Energy, of which Zangle Cove is a
documented test site. The report states that three sites (Anderson Island, Liberty Bay and Westcott
Bay) have not been successful eelgrass restoration sites. The two sites that have been successful are
Joemma Beach and Zangle Cove.” We believe the permitting of any industrial activity on the tidelands
of Zangle Cove should be prohibited now and in the future. Zangle Cove is significant in the effort to
restore and preserve the important habitats of Puget Sound for endangered species — a goal that

* Attachment Y: Pacific Northwest National Laboratories/Department of Natural Resources “Eelgrass Restoration in
Puget Sound,” 2014.
* Attachment Y: Pacific Northwest National Laboratories/Department of Natural Resources “Eelgrass Restoration in
Puget Sound,” 2014.
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everyone claims is a priority. Zangle Cove, as an eelgrass restoration site, should be off-limits to
industrial aquaculture.

The harmful effects of the proposed geoduck aquaculture operation on eelgrass are unmistakably stated
in the United States Department of Energy report, which is attached to this letter.> The installation of a
commercial geoduck farm in the location of the eelgrass restoration project of the United States
Department of Energy is contraindicated.

Thurston County must require a Bond from the applicant prior to granting a permit, paid in
advance and held in an account by Thurston County for potential cleanup and abandonment
of the industrial geoduck farm.

For all the reasons stated in this and other documents submitted to Thurston County regarding the Sohn
application, we believe the permit application should be denied outright.

However, in the case that Thurston County personnel determine that a permit for this activity is
justified, then we demand that Thurston County follow the rules in Pierce County in requiring a bond of
the applicant for cleanup purposes and other mishaps that may occur as the result of his activities.

You must require a Bond of at least $1 per PVC tube, paid in advance and held in an account by
Thurston County for potential cleanup and/or abandonment of the farm.

Additionally, according to the JARPA and Biological Evaluation, ChangMook Sohn, aka Pacific Northwest
Aquaculture, is himself undertaking the project. He does not name an established shellfish aquaculture
company as managing and carrying out the work. Either (1) Mr. Sohn is indeed implementing and
carrying out the project on his own without, apparently, any prior experience, or (2) he is acting on
behalf of an established shellfish aquaculture company.

In either case, Mr. Sohn should be required to explain his intentions:

1) If Mr. Sohn intends to carry out the project himself, then a bond of at least $3 per PVC tube,
paid in advance and held in an account by Thurston County should be required for potential
cleanup and/or abandonment of the farm. Mr. Sohn’s apparent lack of experience with
geoduck aquaculture warrants this requirement.

2) If Mr. Sohn is acting as on behalf of an established shellfish aquaculture company, then he
should be required now to say what company he intends to use or collaborate with for his
project. Presumably this information would change the permit application enough to require
a_ new permit application, starting from scratch.

Following are two examples of the bond requirement in Pierce County rulings related to industrial
geoduck farms:

> Attachment Y: Pacific Northwest National Laboratories/Department of Natural Resources “Eelgrass Restoration in
Puget Sound,” 2014
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a. The Shoreline Hearings Board decision entitled: SHORELINE SUBSTANTIAL DEVELOPMENT PERMIT:
CASE NO. SD53-05 (TAYLOR SHELLFISH FARMS/ MEYER), Case No. SD55-05 (TAYLOR SHELLFISH
FARMS / STRATFORD)®

This decision required a bond as a condition to the permit, equal to S1 per PVC tube. See Item 25,
page 18X:

"The applicant/property owner must obtain a bond or financial guarantee in the amount of $1.00
per tube placed. This is to ensure that all aquaculture equipment, specifically the tubes, netting and
net securing devices will be completely removed from the site, at a length of time not to exceed 2
years plus 6 months, of placement. Pierce County Planning and Land Services must be notified as to
the exact date of tube placement so a specific date for removal can be established. Pierce County
shall also be notified of the exact number of tubes being used and a list of all equipment being used
and left onsite or removed from the site. All approvals granted to harvest the geoduck will become
null and void if the applicant fails to remove all of the tubes, netting and netting securing devices."

b. Shoreline Substantial Development Permit D5-13 (Haley Geoduck Farm)
Application Nos.: 748284 / 748285 / 760819

“The Proponent shall post with the County a financial guarantee in the amount of $1.00 per planted
tube. The amount shall be based upon the maximum number of tubes that are planted at any one
time. In the event that it becomes necessary for the County to remove the tubes, the financial
guarantee shall be forfeited.”

Objectives of the bond:

Neither the language in No 1 or No 2 notes who the guarantor should be nor the form of the bond,
whether it is an insurance policy, bond, a promissory letter, etc. This must be defined in the permit
conditions and the actual monetary requirement must be for the full amount rather than a percentage
of the amount being guaranteed.

One of the objectives of the bond, other than to deal with cleanup due to default by the grower or
landowner, must be to ensure escaped tubes are tracked. Therefore the bond must cover any tubes that
are missing, requiring a count when they are first placed and a count when they are removed, plus any
which may have been recovered as debris. The difference in the count will show how many tubes are
lost.

There is no survey as claimed in the Biological Evaluation Survey.

The Biological Evaluation states that the proposed geoduck farm was surveyed in 2014. No survey for
this property was filed in 2014 at Thurston County. Additionally, there is contention about the tideland
property boundaries. The permit application should be put on hold until tideland boundaries are
ascertained.

® Attachment V - Shoreline Hearings Board decisions No. SD53-05 and No. SD55-05, Pg 18X
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Until geoduck farms came into existence, shoreline property owners in essence held the tidelands in
common for recreational purposes, if not legally. With the installation of commercial geoduck farms,
however, tideland boundaries are now a serious issue, as the shellfish industry has a history of
exceeding their boundaries with their plantings and having to pay hundreds of thousands in fines for
encroachment on DNR tidelands.’

Currently there is no survey that the entire neighborhoods agree with. On consulting the expert on
tideland properties at the Department of Natural Resources, we were informed that there are two
choices to ascertain and set into the permanent record tideland boundaries that are not clear in their
descriptions: (1) The properties owners in question convene and based on available surveys and any
other documentation, come to an agreement based on “equitable distribution” or (2) parties go to Court
and have a judge decide on boundaries.

Thus there may be a lengthy process of determining tideland boundaries. This is another reason why
the permit application should be put “ON HOLD” until accurate boundaries can be ascertained.

It is our right to prohibit Mr. Sohn, his family, his workers or anyone associated with his proposed
industrial geoduck aquaculture operation on his tidelands from coming onto our property. We do not
want Mr. Sohn’s gear including tubes, nets and rebar to come onto our property. He must keep himself
and his workers strictly within the boundaries of his own property, based on a survey that all the
neighbors agree is a correct survey.

An upland property owner would not consider dumping any kind of gear or trash on his neighbor’s
property. We assume that would be illegal. Likewise, neighbors do not arbitrarily trespass or trample on
other property owners lawns or gardens.

If the County allows Mr. Sohn to put in a geoduck farm on his tideland, we insist that the County provide
other property owners measures to protect their own tideland from Mr. Sohn and his workers. If the
County cannot do this on the tideland, they should not even consider granting Mr. Sohn a permit.

A survey on the part of neighbors cannot be done until the very low tides beginning in May, according to
the Department of Natural Resources biologist. This is, in itself, a reason to postpone the comment
period for neighbors. If Thurston County does not allow neighbors adequate time, based on tides and
the scheduling professional experts, it is in effect giving the advantage to Mr. Sohn over the entire
neighborhood.

There are issues of lllegal easements and trespass on neighboring properties. Thurston
County Cannot Grant an Easement for the Industrial Geoduck Farm Operator to Trespass on
My Property

Pacific Northwest Aquaculture/ACERA states in the Biological Evaluation, Page 3, paragraph 4, Bed
Maintenance: “Periodically, site visits will be made to check and clean up any debris in the Project
vicinity. These will occur at least once every month. In addition, after major storm events, a site visit
will also be conducted. A record will be kept on where debris tends to accumulate.

’ Attachment P: Newspaper articles citing fines to Taylor Shellfish, Seattle Shellfish and Arcadia Shellfish for trespass on
Department of Natural Resources tidelands.
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Thurston County cannot legally grant, through a permit for a geoduck aquaculture farm on Zangle Cove,
the right for Mr. Sohn or any of his employees, any employees of ACERA and/or any employees of any
industrial geoduck farm operator to trespass on neighboring properties to clean up debris from the farm
area. By allowing language in the permit to Mr. Sohn, Thurston County would be giving the Mr. Sohn an
unrestricted easement on neighboring properties.

Thurston County cannot grant an easement on my property. | am the only person who can grant an
easement on my property. A permit should not be granted to an operation that puts debris on
neighboring properties. A permit should not be granted to any operation that endangers neighboring
properties.

Sediment Distribution and Silt Plumes are a Form of Trespass

We consider any sediment distribution from the Sohn industrial geoduck farming activities onto our
property or beach to be a form of trespass. It would not be legal to willfully dump a load of dirt onto our
neighbor’s property without their permission.

Additionally, harvest with stinger hoses driven by a compressor liquefies the beach and sends mud
plumes into the water column which create debris and deposits on adjacent beaches.? Because the tidal
current runs to the west, as evidenced by the sand beach accreting in this area, this means
disbursement on low bank properties used for recreation. This will impact our beach and will harm or
destroy eel grass existing on or near the harvested area.

The Biological Evaluation states on Page 14, Section 5.2.1.1: “Sediment disturbance during planting
including tube and area net placement is expected to be minimal and impacts to water quality are not
expected. Minimal increases in turbidity after harvest activities are expected immediately following
tidal inundation in areas where sediments have been disturbed, but this would be localized, temporary,
and likely limited to the mixing zone defined by the Department of Ecology criteria (typically 150 feet).”

On the contrary, the sediment distribution from the farming activities into the adjacent waters and
neighboring tideland properties could have a profound impact on residential beaches directly opposite
the industrial activity. With water always moving, the impact will not be “highly local to aquaculture
plot” as stated above. Since Zangle Cove is an estuary, incoming and outgoing tides produce aggressive
currents at times as water moves from deep Dana Passage onto the shallow sand shelf of the estuary.

Currents following the contours of the shore move in different directions. At times, the current very
aggressively moves clockwise, which would deposit silt and debris on the recreational beaches of the 15
or so homeowners who directly face this project activity and on the US Department of Energy eelgrass
restoration project.

This beach west of the project area has been in the process of slowly accreting for many years. Where
there were some hard structure bulkheads established in the 1950’s/1960’s, there is now sand and the
beach has built up many feet in some locations, producing an ideal sand beach for children and
grandchildren to play and learn about salt water beaches. There are also natural shellfish beds in front
of these residences. This area has never before been disturbed by a commercial enterprise.

® Attachment M: Photos of silt plumes from geoduck aquaculture harvest on Totten Inlet
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With the presence of several other geoduck farms nearby the cumulative impacts of all of these
operations is unknown. The analysis of adverse impacts should be based on a site-specific
environmental impact analysis and should include all of the existing farms within one mile of this
proposed operation.

Additionally we reserve the right to consider any sediment distribution from the farming activities
onto adjacent or nearby beaches to be a form of trespass. It would not be legal to willfully dump a
load of dirt onto your neighbor’s property just because in your estimation it has to go somewhere.

There is a risk of fuel spills in a dense shoreline neighborhood and recreation area.

Mr. Sohn concedes in the Biological Evaluation on Page 18, “Water Quality and Quantity,” that “there
would...be a temporary increase risk of spills associated with small engine water pump equipment, but
this would be minimized through the use of mitigation measures and BMP’s” and “there may be
reductions in water quality due to turbidity and suspended sediment associated with harvest activities,
but these would be localized within the temporary mixing zone and would dissipate quickly.”

e |Ifthereis aspill itis not “temporary.” Itis a spill.

e  What are the specific “mitigation measures and BMP’s” that can “fix” spills of fuel in the water.

e  Where is the specific and detailed documentation that substantiates the claim that it “would
dissipate quickly.”

Page 16, paragraph 1 of the Biological Evaluation, “Contaminates” states that “exposure to
contaminants can cause serious health issues to Marine Organisms.”

Mr. Sohn thus concedes that a fuel spill is a risk. However a “spill containment kit” is hardly going to
help if there is a mistake. No mention is made regarding beach users, swimmers, pets, hatchlings of the
Great Blue Heron and Bald Eagles along with all other creatures that utilize the tidelands as home.
Great Blue Heron are on this specific beach every day. See attached photos.’ Children play in the mud,
swim at low tide in the estuary’s warm water, and adults enjoy the warm water of Zangle Cove by
swimming or using paddle boards.™

Neighbors have a right to object to nuisance, noise and aesthetic impacts. Aesthetic values of
Zangle Cove are important to me and | pay higher than average property taxes for the
privilege of living here.

On the western side of Zangle Cove, directly opposite the Applicant’s property and proposed geoduck
farm, there is relatively dense housing with properties being an average of 60 to 100 feet, directly on the
beach with beach access. This is a significant neighborhood of Boston Harbor. Adjacent to Zangle Cove
on both sides there are approximately 16-18 adjacent waterfront properties that will be impacted by the
Applicant’s geoduck proposal

° Attachment C: Bald Eagle Residents on Feeding Ground of Zangle Cove and Attachment F — Great Blue Heron

Residents of Zangle Cove
19 Attachment E: Photos of Zangle Cove Kayakers, Boaters and Swimmers
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Mr. Sohn states in the Biological Evaluation that he will “Install tube predator exclusion devices in
straight rows or blocks that are appealing to upland observers.”

It could be surmised from this statement that Mr. Sohn has a rudimentary and unsophisticated notion
of natural beauty. He apparently thinks 51,909 pounds of PVC plastic tubes on the tideland is
“appealing” to others. To put this into front-yard view of an entire residential community that pays
high property taxes for the privilege of living here and tell us that we will find “straight rows” of PVC
appealing is condescending. What he proposes is an aesthetic and recreational nuisance.

As stated in other parts of this document, this amount of PVC (51,909 pounds) is a “structure” that is
being allowed on the tideland. The lowest tides are in the summer when people utilize the beaches. Are
we to assume that the County will agree to reimburse us for the loss of the pristine environment by
reducing our taxes? Diminishment of property values of our homes should be compensated by Mr.
Sohn as a condition of the permit.

Noise Impacts on the Neighborhood

Noise is a nuisance that should preclude the permit.

Planting, harvesting and maintenance of the farm, with a regular crew attending for a long period of
time directly in front my home, both during the day and at night using bright lights, boats and
Machinery, constitutes a nuisance. Mr. Sohn may not be disturbed by or even see this operation,
because it is next to his high bank property, but all residents on the west side of Zangle Cove will be
directly impacted by it.

In Appendix B “Noise Impact Analysis,” of the Biological Evaluation, Pacific Northwest
Aquaculture/ACERA references a study by Wyatt."" This study was prepared for the oil and gas
exploration industry operating predominantly in the open ocean, not the aquaculture industry working
in a very different geography, environment and ecosystem. In the study the noise measurements were
taken while “under way”. These are not similar conditions for aquaculture uses, which are in the
enclosed and geographically different waters of Puget Sound, where the vessels are generally stationary,
and where vessels are often positioned in tidelands that are close to deeper water.

In relation to shallow waters muffling and filtering sound, this statement applies to larger vessels and
not to smaller vessels. Contrary to the assertion in the Biological Evaluation, small vessel noise is worse
in shallow waters. From Wyatt 2008 (emphasis added):

a. 3.7.6 Vesselsize

b. Large vessel noise is generally higher at low frequencies, small high powered (greater than 100 HP)
propeller driven craft often exceed large vessel noise at frequencies above 1 kHz and at 2.5 kHz may
be 13 dB above large ship noise (Kipple 2002). Small vessels do not contribute to the global ocean
acoustic environment but may be important localized sound sources. Smaller vessels can produce
significant sound levels relative to their size as their speeds are typically higher than large vessels
and they produce higher frequency (Zykov and Hannay 2006) noise which propagates better in
shallow water than the low frequencies typical of larger craft.

1 Wyatt, R. 2008. Joint Industry Program on Sound and Marine Life Review of Existing Data on Underwater Sounds
Produced by the Oil & Gas Industry, Issue 1, Seiche. http://www.soundandmarinelife.org/libraryfile/1238
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Weilgart (2007) is a reference in this document. From “Underwater Noise: Death Knell of our Oceans?”:
c. The impacts of noise can work cumulatively or synergistically with other environmental threats.

There are many current threats to the Puget Sound environment including pollution, acidification, and
shoreline disturbance. The conclusion that noise is not a significant concern for salmon and killer whales
is not supported by the referenced literature, and this conclusion must be rejected.

In relation to the neighborhood, Zangle Cove is a serenely quiet community. Itis so quiet in fact, the
one can hear the ordinary voices of kayakers from 100 feet up the bluff. The Applicant’s proposed
geoduck operation will introduce engines that cause intensive sound intrusion. Furthermore, if the
harvesting or planting occurs at night, the operator, like other geoduck operators, will use bright lights
that are an additional disturbance to neighboring landowners. This constitutes a nuisance to us
personally and to the community.

While the noise level calculations may fall within the NMFS guidelines for listed species, they do not fall
within the guidelines for human impacts as recommended by OSHA. Many residents live within the
defined impact area and will be subject to excessive noise. Given the numbers presented in this
document, and the active area for the project, the noise levels probably exceed the OSHA maximum for
workers."

As stated above, Zangle Cove is so quiet that the normal speaking voice of a kayaker can be heard by the
neighbors. Zangle Cove is not a factory town where there is ambient noise. There is the noise of passing
boats through Dana Passage, the cries of seagulls, the squawking of Great Blue Heron and the sounds of
all the other creatures that live in the Cove, and yes, there is noise from neighbors who mow their lawn
and occasionally play music. But we are not allowed to run generators day and night. This should
simply not be permitted in a settled neighborhood.

Additionally, the studies referred to in Appendix B of the Biological Evaluation only apply to noise
generated from vessels and other activities related to oil and gas exploration — there is no information
presented on noise produced by water pumps.

The comparison of recreational vessel traffic to the presence of working vessels at the shoreline is
spurious. Motorized recreational vessels are rare and temporary in Zangle Cove and typically are present
for a few minutes at the most. (Example, water skiing, crab pot setting) Most motorized vessels remain a
distance offshore to avoid the shallow waters. Working geoduck vessels will be in shallow water and
noise will be persistent. The notion that endangered species will just avoid the particular project area
once again ignores the existence of other geoduck operations nearby and their cumulative impacts. It
also begs the question: why should endangered species have to avoid any tideland area that is
historically their home?

Sound resonates and resounds in this type of environment. Voices, music, and “noise” out on the water
or the beach reach all homes. Noise from compressors, crews, actionable activities will impact all
residents.

12

https://www.osha.gov/dts/osta/otm/noise/standards more.html
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The basis for the Biological Evaluation analysis about vessel noise derives from the information in a
study by Wyatt on underwater sounds produced by the oil and gas industry.” The conclusion in the
Biological Evaluation that noise is “limited to the intertidal area when the vessel is idling”, a conclusion
found in Appendix B of the Biological Evaluation, is flawed.

Zangle Cove is a traditional recreational area, NOT an historical oyster farming area

Mr. Sohn states in the Biological Evaluation that “... Zangle Cove was a historic shellfish farming area for
oysters.”

According to the Washington State Department of Natural Resource, Zangle Cove tidelands are not an
area that was sold under the Bush Callow Acts for the cultivation of oysters in 1895."" This is a strong
indicator that the focus of those tideland sales was not for shellfish cultivation but for recreational use
and guaranteed access to the water at low tide.

Additionally applications for sales of the specific areas of Zangle Cove that include Mr. Sohn’s tideland
state specifically that the sale was based on the fact that the lands were NOT for oyster farming. These
records date to 1903 to 1927."

Mr. Sohn states erroneously state in the Biological Evaluation, page 9, paragraph 5, that “... due to the
shallow waters of Zangle Cove most recreational vessels are likely to avoid the area.”

Zangle Cove, as stated above, is a prime boating and recreation destination from the Boston Harbor
Marina. Zangle Cove is a popular area for boating, kayaking, canoeing and paddle boarding because the
Dover Point hillside protects the cove from the prevailing winds in summer months. The water is flat
here when the west side of Dover Point, the Boston Harbor Marina side, can be rough and windy. The
proximity of Zangle Cove to the Marina means that boaters and kayakers, along with kayaking classes,
are prevalent in Zangle Cove. The cove is also used by resident kayakers, row boaters, SUP boards,
fishermen and crabbers.

Additionally, we can provide photos of all types of boats in Zangle Cove.'® For example you might see
five kayaks on one neighbor’s beach, two rowboats on the next, a Boston Whaler and rowboat on the
next. Kayak classes from Boston Harbor Marina teach and practice in Zangle Cove. SUP boards, paddle
boards and paddle boats, and water skiing are popular in warmer months along with various sized boats
that drop crab pots are in the cove during crab season. Crab pots are dropped close to the proposed
farm area on mid to high tides. Zangle Cove is an important destination for the kayak rental business
at the Boston Harbor Marina.

Where a geoduck farm is in everybody’s front yard view, as is the case with the ChangMook
Sohn geoduck farm proposal, property values are at risk.

2 Wyatt, R. 2008. Joint Industry Program on Sound and Marine Life Review of Existing Data on Underwater Sounds
Produced by the Oil & Gas Industry, Issue 1, Seiche. http://www.soundandmarinelife.org/libraryfile/1238

“ http://www.dnr.wa.gov/Publications/aqr_bush_callow_thurston_20111005c.pdf

> Attachment N: Department of Natural Resources records of tideland sales dated 1903-1927

'® Attachment E, Photos of Zangle Cove Kayakers, Boaters and Swimmers
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Since Mr. Sohn lives on a high bank, his geoduck farm directly below him will likely not be visible to him
and his family from his residence. However, it will be front yard view for 95% of the neighbors who live
on the western side of Zangle Cove. We believe our properties values are at risk from this venture and
we would request that the county require a bond from Mr. Sohn related to property values of his
neighbors. We would also request that Thurston County revise its property tax assessment for any
shoreline property owner who is subject to the visual impacts of an industrial geoduck farm, permitted
by Thurston County, within their view.

In other words, if the County is willing to permit these farms, then there is a balance to be made to
property owners who are subject, unwillingly, to the visual impacts of the farm, along with the trash that
may accumulate on neighboring beaches.

The Shoreline Management Act states: “...the public's opportunity to enjoy the physical and aesthetic
qualities of natural shorelines of the state shall be preserved to the greatest extent feasible consistent
with the overall best interest of the state and the people generally.”

In Asia, geoduck is a high priced dinner item. It is considered a luxury aphrodisiac.

What do our lovely Puget Sound geoducks have in common with deer, turtles, sharks, bears, blowfish,
seals, bulls, tortoises, seahorses and crocodiles?

They are “...killed for the random body parts believed to give men an erection. There is no scientific
proof that eating any of these animals helps cure impotence, yet men all over the world continue to
believe it.”"’

Please also read “Aphrodisiacs Part I” by Lisa Harte, MD® or go to her website'® with specific mention of
geoducks.

Are we really willing to allow the shellfish industry to put a monoculture on our pristine tidelands, rake
off anything that interferes such as sand dollars, cover the tideland with “predator exclusion devices and
nets” so that “predators” such as Bald Eagles will not be a bother, then liquefy the sediment in the
entirety of the area to a depth of three feet, because they can make so much money on the virility
fantasies of humans on the other side of the Pacific?

The shellfish industry says: native species that live and feed on the tidelands are predators.
People who oppose industrial geoduck farms are “predators” and NIMBYs.

The shellfish industry uses 43,500 tubes per acre and 50 x 50 foot nets as “predator exclusion devices.”
One article entitled “Interesting Geoduck Facts”?® identifies predators of industrial geoducks as sea stars,
crabs, fishes, and birds.

Attachment Q, “A Letter to Men: Animal Aphrodisiacs Are Not a Turn-on”, Lizzi Torres, 1/26/2012
Attachment R, “Aphrodisiacs Part I,” Lisa Harte, MD, 2014
http://drliesa.com/aphrodisiacs-part-i/

http://www.manandmollusc.net/geoduck.html
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Another article entitled “Geoduck Tales,”** identifies predators of industrial geoducks as starfish,
flatfish, moon snails, and crabs and diving ducks. In this article, an industry spokesperson opines that
“NIMBYs (Not-In-My-Back-Yard) working with regulators and legislators are like predators.”

People who oppose industrial geoduck farming on are tidelands ARE NOT NIMBYs. We are witnesses.
The intent of the Shoreline Management Act, as we understand it, is not being followed in the case of
industrial geoduck aquaculture farms.

The Shoreline Management Act states: “Permitted uses in the shorelines of the state shall be designed
and conducted in a manner to minimize, insofar as practical, any resultant damage to the ecology and
environment of the shoreline area and any interference with the public's use of the water.”*

There is an obvious disconnect between agencies groups who seek to restore Puget Sound
and those who want to make money selling the geoduck aphrodisiac to the virility market in
Asia.

As we’ve stated above under Item #1, there is currently a Puget Sound Eelgrass Restoration Project that
includes Zangle Cove as one of its test site.?® This project is coordinated by the Pacific Northwest
National Laboratories and the Department of Natural Resources, funded by the Environmental
Protection Agency and the United States Department of Energy.

The Puget Sound Partnership should be called to task to explain the dichotomy of their interests. Have
they so been taken over by the shellfish industry interests that they are willing to promote the clean-up
of Puget Sound just so the shellfish industry can put a monoculture on every available tideland?

Does the Puget Sound Partnership want to restore eelgrass in Puget Sound or do they want to support
the shellfish industry’s thrust to make millions of dollars on the virility market in Asia?

Thousands of pounds of PVC plastics per acre with canopy netting on a geoduck farm are a
structure, just like a dock or a bulkhead. How many tons of PVC plastics are slated for Puget
Sound?

To build or construct on the upland requires a serious permitting process. Landowners cannot cut trees,
install septic systems, build a dock with a permit, and many activities are simply denied. Why then, is it
so easy to get a permit to build a structure on the tideland?

43,500 plus 10” PVC pipes per acre in a geoduck farm constitutes a “structure.” This structure is
comprised of 6.875 miles of PVC pipe (assume D2729 6 inch wide pipe) weighing 6 tons or 11,798
pounds.®* This structure will impact tidal action, sand movement and currents that can impact
neighboring properties and properties on all areas of Zangle Cove.

21 http://aquaculturenorthamerica.com/shellfish/geoduck-tales/, 2/4/14

*? http://apps.leg.wa.gov/RCW/default.aspx?cite=90.58

2 Attachment Y, Pacific Northwest National Laboratories/Department of Natural Resources “Eelgrass Restoration in
Puget Sound,” 2014.

** Attachment T, “Geoduck Farm PVC Miles And Weight Statistics” Spreadsheet
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Please find attached the Administrative Appeal by Taylor Shellfish, Case No. AA16-07, Application No.
612676, Case No. SD22-00 in Pierce County, Terrence F. McCarthy, Deputy Hearings Examiner.””> This
document refers to PVC tubes and netting as a “structure.”

* |tem 23 of the Findings: Dr. Jeff Fisher, expert witness for Taylor Shellfish, states that “...tubes
and the netting are a protective device and the structure is used to provide a structured habitat
to protect the geoduck from adverse elements in the environment.”

e |tem 28 of the Findings states: “A structure” is a permanent or temporary edifice or building of
any piece of work artificially built or proposed apart joined together in some definite manner.
See WAC 173-27-030(15). PVC tubes which Taylor installs in the beach join in a definite manner
when they are planted in rows in sections and covered by a net to hold them in place.”

e |tem 31 of the Findings states: “Another scientist has indicated that a net installed over a tube
with rebar being used as a method of hold (sic) a net in place constitutes a structure...certainly
anyone who wishes to use the water and accidentally stubbles (sic) into this area could be in
jeopardy.”

We question why Thurston County has stringent regulations that prohibit upland owners from cutting
trees on the bank and installing new bulkheads and docks but allows the shellfish industry to install
rebar and plastic PVC tube structures, which are inherently unsafe to people, birds and animals as well
as environmentally detrimental, on the tidelands.

Additionally Polyvinyl Chloride (PVC) is a known source of dioxin and other pollutants, as well as a source
of micro plastic pollutants (Charles Moore and others). No use of PVC or other plastics should be
allowed on the tideland unless rated for this use in marine environments. Neighbors with tidelands
should be guaranteed that no pollutants would affect their property.

Governor Inslee is promoting an additional 10,800 acres of harvestable shellfish areas in Puget Sound by
2020. How many of these acres are proposed for industrial geoduck aquaculture? Please review
statistics regarding the miles and tonnage of geoduck farm PVC in Puget Sound.?®

We have a long time resident Bald Eagle family that nests and feeds on Zangle Cove. Do they
just have to pack their bags and go somewhere else as suggested in the ChangeMook Sohn
Biological Evaluation?

Mr. Sohn states in the Biological Evaluation, Page 16, Section 5.2.1.2. “If ESA listed fish are present but
avoid the Action Area due to sound disturbance, there remains ample near shore area or foraging and
refuge within Zangle Cove. Therefore, it is unlikely that a temporary displacement or physical harm
would result from Project activities.”

Mr. Sohn does not address the issue of an area of tideland that the Bald Eagles and Great Blue Heron
habitually feed on will be covered with large nets.

> Attachment U, “Administrative Appeal: Case No. AA16-07, Application No. 612676, Terrence F. McCarthy, Deputy
Hearings Examiner
?® Attachment T, “Geoduck Farm PVC Miles And Weight Statistics” Spreadsheet
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Please see attached photos of the Bald Eagles that have lived on Zangle Cove for a long as anyone can
remember.”’ Please also see the attached photos of Bald Eagles caught in geoduck nets in other parts of
Puget Sound.” Where the Zangle Cove Bald Eagles feed at low tide is the precise location of the
proposed geoduck farm as seen in the photos.

Mr. Sohn states in the Biological Evaluation, Page 5, paragraph 3: “The area netting will be made of 50 x
50 durable nets. A total of 16 nets will cover the growing area. Area netting will be staked with rebar
every 10 feet to ensure that nets stay anchored and prevent any loose tubes from being washed into
Zangle Cove and Dana Passage.”

Large, heavy duty plastic nets, as stated above in Item #2, will be placed in the specific feeding area on
the tideland of the long standing Bald Eagle family in Zangle Cove and directly next to perch areas as
well as next to the Pigeon Guillemot burrows.

As we requested in our response to the ChangMook Sohn Biological Evaluation, please require Mr. Sohn
to provide documentation regarding proximity of the Bald Eagle nest on or near his upland property
adjacent to his proposed industrial geoduck farm. Specifically:

¢  Who measured the distance and what is the specific date of measurement.

* What exact points were measured, i.e., from the nest to the exact point on the beach.

*  Was the vertical 200+ feet of the bank included in the measurement?

e Specifically who decided on these measures and points of measure?

e Are the perching trees, both at the top of the bank and along the lower shoreline bank taken
into consideration as the eagles perch and feed directly below this cliff sitting on branches
adjacent to the shoreline and proposed farm.

Even if the distance that is cited above is accurate, because the feeding ground of this Bald Eagle family
is the tideland of Zangle Cove, it is meaningless that a distinction should be made whether the nest is
660 feet or 800 feet from the proposed industrial geoduck farm. The long time feeding ground on the
tideland is ZERO feet from the proposed industrial geoduck farm. The proposed farm could possibly ruin
the feeding ground of this long established Bald Eagle family as well as cause a situation of entrapment.

Additionally, according to the Biological Evaluation, the 660 feet is the USFWS recommended (emphasis
added) buffer. Itis not a hard and fast rule and would obviously be ridiculous if it was.

Again, please see attached photos of the Bald Eagles that have lived on Zangle Cove for a long as anyone
can remember.?® Please also see the attached photos of Bald Eagles caught in geoduck nets in other
parts of Puget Sound.>® Where the Zangle Cove Bald Eagles feed at low tide is the precise location of the
proposed geoduck farm as seen in the photos.

Attachment C: Photos of Bald Eagles Residents of Zangle Cove
Attachment D: Photos of Bald Eagles Trapped in Geoduck Predator Exclusion Nets
Attachment C: Photos of Bald Eagles Residents of Zangle Cove
Attachment D: Photos of Bald Eagles Trapped in Geoduck Predator Exclusion Nets
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Industry Talking Point: Property owners only care about their view and tubes are only visible
2% of the time.

There is a great deal of natural beauty in this world that people have treasured from time immemorial.
Why do we create National Parks? The Grand Tetons, Glacier National Park, The Everglades, the
Olympic National Park, the North Cascades and Mt. Rainier, looking over us all. So if we are of the
sensibility to appreciate what has been given to us in the form of our beautiful Puget Sound, with the
tides going in and tides going out, with the Bald Eagles and Great Blue Herons and flocks of seagulls, and
we have paid dearly to have the privilege of living in this beautiful place, why should we be ashamed, as
the shellfish industry wants us to be, of the fact that aesthetics are important to us.

As of 2007, the shellfish industry claimed that geoduck PVC tubes are "only visible 2-3% of daylight hours
over a 6-year crop cycle. The reason for the low visibility is because geoducks are farmed in the lower
elevations of the beach and are covered by water most of the time."

The Pacific Coast Shellfish Growers Association Geoduck Farming Fact Sheet stated in 2007 that during
the grow-out cycle, the PVC tubes are only "visible approximately 2% of the time." However, industry
representatives also state that the farms are rotational, so that the likelihood of tubes or vexar
tunnels being present is ongoing.

The Pacific Northwest Aquaculture/ACERA Biological Evaluation, Page 1, states: “A COE permit for the
proposed new geoduck aquaculture Project, if issued, would only authorize one planting-harvesting
cycle over the 10-year period, although planting and harvesting of various sections of the Project Area
may be staggered.” (Emphasis added) This means that PVC tubes may be visible during the entire
plant/harvest phase, not just the initial two years. It means that harvest may occur more often than just
at the end of a single growth cycle.

See the attached Geoduck Farm Visibility Chart.*! The average percentage of daylight hours per day
between Memorial Day weekend and Labor Day the farms are visible is 19%. The number of days
during this season that farms are visible some portion of the day is 76%. This is calculated for
geoducks planted to a +2 tidal level in Thurston County, Washington. When calculated for a +3 tidal
elevation, the amount of visibility rises to an average per day of 23% of daylight hours and 87% of the
days of the summer.

According to the Geoduck Growers Environmental Codes of Practice the PVC pipes are "pushed into the
substrate in the intertidal zone from approximately the -2 tidal elevation to the +3 tidal elevation
(MLLW) about 12 inches apart. About 3-4 inches of the PVC pipe is left above the substrate." This means
that the tubes are even more visible than the chart states. *

This is only one “talking point” of the shellfish industry. We compiled a list of shellfish industry talking
points in 2010** and we will be working on updating that list.

>t Attachment W: Geoduck Farm Visibility Chart
32 Attachment S: Photos of PVC Tubes, Nets, Sandbags
> http://ProtectZangleCove.org/industry.html|

15



Protect Zangle Cove, Letter to Tony Kantas, Thurston County, April 1, 2015

17. Cumulative Impact

With the presence of several other geoduck farms nearby the cumulative impacts of all of these
operations is unknown. The analysis of adverse impacts should be based on a site-specific
environmental impact analysis and should include all of the existing farms within one mile of this
proposed operation.

Also, cumulative impact makes Mr. Sohn’s idea that the native species, if they don’t like the activity, will
just pack up and go elsewhere, a kind of ridiculous comparison to human behavior. Yes—they may go
elsewhere--they may simply disappear and not come back, as has been reported by residents in Totten
Inlet, where some 90-95% of the shoreline is in shellfish aquaculture including geoduck aquaculture and
plastic clam bags covering the beaches.

Please read “This Isn’t Your Grandfather’s Oyster Farm”>* to get an overview of the geoduck aquaculture
industry and its impacts on Puget Sound, including native species, humans and Puget Sound itself.

Conclusion

The Bald Eagles, Great Blue Heron, Pigeon Guillemots, eelgrass, native geoducks and all the other native species
who reside on Zangle Cove are the true residents here. We humans are merely the transient caretakers of
Zangle Cove and we should take our job seriously, not exploit it for money and greed.

Based on all of the above, please deny the permit to Mr. ChangMook Sohn for an industrial geoduck
enterprise in Zangle Cove.

Sincerely,

Patrick and Kathryn Townsend
Protect Zangle Cove

Attachments A, B, C, D, E, F, G, H,J, K, M,N,P,Q,R,S, T, U,V, W, X, Y, Z

Cc:

Jacqui Brown Miller, Attorney at Law

Cindy Wilson, Thurston County Senior Planner

Jeremy Davis, Thurston County Senior Planner

Michael Kain, Thurston County Planning Manager

Scott McCormick, Thurston County Associate Planner

Pamela Sanguinetti, Army Corps of Engineers, Seattle Regional Office

** Attachment X: “This Isn’t Your Grandfather’s Oyster Farm,” CoalitionToProtectPugetSoundHabitat.org
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Attachment A - Industrial Geoduck Aquaculture Harvest Methods

0321657 8 ENVIRON

From “Programmatic Biological Assessment of Potential Impacts from New Geoduck Aquaculture Sites
to Essential Fish Habitat, Endangered Species, and Forage Fish in Puget Sound, Washington”, Prepared
by ENVIRON Internal Corporation, Seattle Washington, July 2009.

Please note that one of the principles of ENVIRON, Greg Reub, is himself a geoduck aquaculture owner,
which is a conflict of interest when ACERA uses references to ENVIRON to support the proposed
geoduck farm on the Sohn property.

The following images clearly reveal how disruptive this process is to the tideland. When liquifying the
tideland to the depth of half a body length it is impossible to not disturb the entire area.
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Attachment B — Zangle Cove Eelgrass and Kelp

Eelgrass in Zangle Cove tide. K. Knight
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Finding large pieces of kelp in Zangle Cove.
K.Knight

5/13/06 Flrst observed naturally growfng eelgrass in Zangle Cove next to sqwrt
of the native geoduck. K. Townsend
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5/13/06 Naturally growing eelgrass in Zangle Cove. K. Townsend
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Attachment B — Zangle Cove Eelgrass and Kelp

Eelgrass in Zangle Cove. Photo taken sometimes in 2013-2014.



Protect Zangle Cove, Letter to Tony Kantas, Thurston CountyApril 1, 2015
Attachment C - Bald Eagles Residents on Zangle Cove Tideld Feeding Ground

3/20/15 Resident Bald Eagle Pair sitting on log on the Sohn property in Zangle Cove. They are currently
nesting in the tree in the following photograph behind Mr. Sohn’s home. K.Townsend

The following fourteen photos and the one above were taken on 3/20/15 of the Bald Eagle pair who make
their home in Zangle Cove. Their nest is on or near the ChangMook Sohn upland property, just above the
proposed industrial geoduck farm. These photos were all taken between about 2:00 pm and 3:30 pm.
They sat together on the log for over an hour as the tide came in. There are addition photos from other
dates.

= o

3/20/15 1:57 pm. Bald Eagle fishing 6n Vthéiszoh‘n tideland, Zangle Cov. K Townsend
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3/20/15 2:01 pm. Bald Eagle fishing on the Sohn tideland, Zangle Cove. K Townsend
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3/20/15 2:02 pm. Bald Eagle on the Beach, Zangle Cove. K Townsend
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3/20/15 2:08 pm. Bald Eagle on the small log on Zangle Cove. kTownsnd
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3/20/15 2:09. Bald Eagle on the big log on Zangle Cove. K Townsend
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of the pair of Bald Eagle joined his mafe on big log, Zangle Cove. K Townsend
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3/20/15 2:12 pm. Smaller

3/20/15 2:25 pm. B

ald Eagle mates on the Ig, Zangle Cove.r kawnsend
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3/20/15 2:41 pm. Bald Eagle fihig on te Sohn tideland, tide coming in.Zangle Cove. K Townsend

3/20/1 3:24 pm. Bald Eagles fly from the log, tide coming in. Zangle Cove. K Townsend




Protect Zangle Cove, Letter to Tony Kantas, Thurston CountyApril 1, 2015
Attachment C - Bald Eagles Residents on Zangle Cove Tideld Feeding Ground

3/20/15 3:25 pm. Bald Eagles fly from the Ig, tid coming in. Zangle Cove. K Townsend

3/20/15 3:26 pm. Bald Eagles off into fe sk, tide coming in. Zangle Cove. K Townsend
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7/26/14 Bald Eagle on Sohn tideland on Zangle Cove. Stake frvey Sohn tideland is visible on far
left of photo. K Townsend

5/15/14 Bald Eagle on Sohn tideland in Zangle Cov&€ Townsend

The above two photos show the feeding ground of the Bald Eadgiamily on the
exact location of the proposed geoduck farm which will beovered with predator
exclusion nets.
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8/6/07 Juvenile Bald Eagle on tree on or near ChangeMook Sohn property. Kathy Knight
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6/27/10 Two Bald Eagles perched on their nesting tree on or near the ChangMook Sohn property. Kathy
Knight
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Attachment D — Eagles Trapped in Geoduck Predator Excluen Nets

8/10/06 Fishermen attempting to rescue 8/10/06 Juvenile Bald Eagle caught in goeduck
juvenile Bald Eagle caught in geoduck farm predator exclusion net on Harstene Island
predator exclusion net on Harstene Island.
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8/10/06 Exhausted juvenile Bald Eagle after it 8/10/06 Close up of predator exclusion net
freed itself from the geoduck net on Harstene that the juvenile Bald Eagle was trapped by
Island on Harstene Island

Above photos were taken by Charlie Rhubart and featured in a®lympian news articles on
8/14/06. See Attachment Z with the article: “Trapped Eaglest8kes Sides of Geoduck Fight.”

There have been several documented cases of Bald Eagles prgh in geoduck predator
exclusion nets. Geoduck farms often installed in areakdt are the natural feeding grounds of
many species, including the Bald Eagle.

It is unacceptable that these species should be considér‘predators” and kept from their
natural habitat. Zangle Cove is a rich habitat and an eagle famyjlhas lived close by and fed in
the exact location of the proposed geoduck farm for as long as maresidents can remember.
See Attachment C, “Eagles in Zangle Cove.”
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7/6/08 Bald Eaglet chicks learning how to navigate the shorelirand predator exclusion
netting right in front of their nest on Hunter Point, Eld Inlet.

5/17/2007 Bald Eagle caught in geoduck predator exclusion net on HentPoint, Eld Inlet
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067/1572008"

6/15/2008. Eagle caught in geoduck predator exclosi net with rising tide, North
Bay. Eventually this eagle was able to free itself
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Kayakers in Zangle Cove, K.Knight

Kayakers in Zangle Cove, K.Knight
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Swimmers in Zangle Cove, K.Knight

Swimmers in angle Cov, K.Knight
























































































































































































































































































































































































































































































































































































































